
. ... 	 CENTRAL ADMINISTRATIVE TR'IB[j'JAL 
BANGALORE BENCH 

Commercial Complex (BOA) 
Ind iranag ar 
Bangalore - 560 038 

Dated * 	1989  

APPLICATION NO. 

W.P. NO. 

Ap2libantIAL  

- Shri R. Jagannathan 

To 

- 	1116 	 fia(r) 

Respondent(s) 
V/B 	The Deputy Director of Accounts (Postal), 

karnataka,Bangalore & another. 

1. Shri R. Dagannathan 
No. 1369/3, Sri Rama Temple Street 
Yeshwantpur 
Bangalore - 560 022 

Dr M.S. Nagaraja 
Advocate 
35 (Above Hotel Swagath) 
1st Main, Gandhinagar 
Bangalore - 560 009 

The Deputy Director of Accounts (Postal) 
Karnataka Circle 
III Floor, GPO Complex 
Bangalore,  560 001 

The Director General of Posts & Telegraphs 
Dak—Thar Bhavan 
NewDelhi - 110 001 

Shri M.S. Padmarajaiah 
Central Govt. Stng Counsel 
High Court Building 
Bangalore - 560 001 

Subject gSENDINGIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith the copy of 
passed by this Tribunal in the above said application(s) on 	1.12-88 

U 



BEFORE THE CENTRAL AL4INISTRAflVE TRIBUNAL 
BANGALORE BENc: BANGALORE 

DATED THIS THE TWENTYiIRST DAY 	DECEMBER, 1988. 

Present: Hon'bl. Shri P. Srinivasan 	... Member(A) 

APPLICATIai NO. 16A228  

Shri R. Jagannathan 
Aged 42 years 
Sb. Shri R. Ramanujam Iyengar 
No.1.369/3 Sri Rama Temple Street 
Yeshwantpur 
Bangalore - 560 022 	 ... Applicant 
(Dr. M.S. Nagaraja, Advocate) 

vs. 
The Deputy Director of Accounts 
Potl, Karnataka 
Bangalore. 

The Director General of P5tg 
and Telegraphs 
New Delhi. 	 ..• R$pod.r5 

(hrj• M.S. Pa±narajaiah, SC.GeS.C.) 

This application having come up 

before the Tribunal today, Hon'le Member (A), made 

the following: 

R D E R 

-\11  (r 	 . 	 The applicant Shri R. Jagannathan 
( 	 • L \: 

/V 	who was working as a Junior Accountant in the office 

c 	] j7of the Deputy Director of Accounts Postal, Bangalore, 

'- 	 was promoted as Senior Accountant in the same office 

with effect from 15.1.1.1984. Immediately, before 

his promotion he was drawing a special pay of Is 35/.. 

as Junior Accountant. On his promotion, his pay in 

the higher post of Senior Accountant was fixed without 

p 



reference to FR 22 (C). Not only that, the 

special pay which he was drawing in the lower 

post was also ignored in fixing his pay on 

promotion to the higher post. In Application 

No. 4/1986 filed before this Tribunal, a certain 

R. Santhanam, who, like the applicant had been 

promoted to the post of Senior Accountant from 

that of Junior Accountant with effect from 

14.7.1983 claimed that his pay in the post of 

Senior Accountant should be fixed under FR 22(C). 

The respondents therein resisted this claim on 

the ground that appointment of a Jior Accountant 

as Senior Accountant did not, constitute a promotion. 

Disposing of this application, a Bench of this 

Tribunal speaking through Hon'ble Shri L.H.A. Rego, 

Member (A), held that the "appointment of the 

applicant from the grade of Junior Accountant to 

that of Senior Accountant which hs a distinctly 

higher time-scale of pay, is indicative of higher 

responsibility involved and is, therefore, in the 

nature of a promotion", and therefore directed the 

respondents to fix the pay of R. Santhanam in the 

higher grade under FR 22(C). That order was passed 

on 13.11.1986. Thereafter the applicant approached 

the authorities to extend to him the some treatment 

as was accorded in $antharam's case. His request 

was turned down by the respondents in their letter 

dated 28.10.1987. Aggrieved with this rejection 
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the applicant has approached this Tribunal with 

the present application. 

Dr. M.S. Nagaraja, learned counsel 

for-the applicant plecedreliance on the decision 

in Santhanam's case and contended that the 

facts of the present case are in all material 

response similar to those in Santhanam's case. 

The applicant was therefore, entitled to the 

benefit of fixation of pay on his promotion as 

Senior Accountant in accordance with FR 22(C). 

Shri M.S. Padmarajaiah, learned 

counsel for the respondents, while anitting that 

the facts of the present case are ja R.axl mgilrii 

with those obtaining in Santhanam's case 

sunitted that the respondents in Santhanam's case 

had taken the matter to the Supreme Court by a 

Special Leave Application, which is pending. He 

reiterated the stand of the respondents here that 

the appointment of a Junior Accountant as a Senior 

Accountant is not a promotion. 

After considering the rival 
cR 

Contentions Ihave no hesitation in upholding the 

\ 	\ ;\claim of the applicant because it is fully covered 

4y a decision of a Division Bench of this Tribunal by 
) If 

'which I am bound. 	Even apart from this I am \\ 
in respectful agreement with the views expressed by 

the Bench in Santhanam's case for the reasons stated 

therein. In view of this the applicant's claim has 

to succeed. 	r 
., 
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5. 	 Qr. Nagaraja als submitted that 

while fixing the applicant's pay in the post of 

Senior Accountant, the specia], pay which he was 

drawing for over 3 years as Jinior Accountant 

should also have s--; taken into account. But 

the respondent did not do so. In support of 

his claim, Dr. Nagaraja relie1 on a decision 

rendered by me sitting as a Single Member Bench 

in P.S.V. Chari V3. Director 3eneral of Post and 
(Application No.788/1988) 

Telegraphs, New Delhi and another 	P.S.V. Chari 

like the applicant was drawing a special pay of 

Is 35/- while working as Junicr Accountant. He 

contended that on his promotion as Senior Accountant 

with effect from 11.10.19859  the special pay being-

drawn by him in the lower post should be taken into 

account for fixing his initial pay in the higher 

post. When the matter was bing heard my attention 

was drawn to a letter dated 1.9.1987 issued by the 

Ministry of Finance by which special pay of as 35/ 

given to an Upper Division lerk in non-secretariat 

administrative offices for attending to work of a 

more complex and important nature is to be taken 

into account for fixation of pay on promotion to a 

higher post subject to 2 alternative conditions i.e., 

that the inctinbent is a subtantive holder of the post 

to which the special pay is attached or that on the 

date of his appointment to the higher post he has 

been drawing special pay in the lower post for not 

less than 3 years. That oder was to take effect from 

1.9.1985. Relying on this letter I directed the 



respondents to allow the claim of the applicant 

who was promoted as Senior Accountant with effect 

from 11.10.1985 and to take into account the 

special pay.of % 35/.. that was being drawn by 

him as Junior Accountant in fixing his pay in 

accordance with FR 22(C) on his promotion to the 

post of Senior Accountant. Dr. Nagaraja urged 

that the applicant was entitled to a similar 

ruling. 

6. 	 ShrI M.S. Padrnarajaiah submitted 

that the letter of the Ministry of Finance dated 

1.9.1987, agreeing to treat special pay of as 35/.. 

as part of pay for the purpose of fixing pay on 

promotion to a higher post was made effective 

from 1.9.1985. P.S.V. Chari was promoted after 

that date and in his case I had allowed this 

benefit. The present applicant was promoted as 

Senior Accountant from 15.11.1984. He was, therefore, 

not entitled to the benefit granted in the Ministry 

of Finance letter dated 1.9.1987. The present 

case was thus distinguishable on facts from 

that of PS.V. Chari. He, therefore, submitted 

7 that the claim of the applicant in regard to the 

( 	
\ special pay of Rs 35/- which he was drawing as 

Cr k

) 	
/ 

Junior Accountant is liable to be rejected. 	The 

' 	* 	\, /; 
date 1.9.1985 had not been picked from a hat and 

was not liable to be struck down as discriminating - 

between those promoted prior to that date and those 

promoted subsequent to that date. The date had 

been lu fixed in an award given by the Board of 

Arbitration and had been accepted by the Government. 

Thus since it was not an arbitrary date, the 

benefit extendedto persons promoted after that 
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date Could not be given to t)iose promoted before 

that date. 

I have considered the matter 

carefully. What the Governmnt decided in its 

letter dated 1.9.1987 was that special pay of 

granted to an Upper Djvi5jn Clerk in non-secretariat 

administrative offices for attending to work of 

a more complex and important nature should be 

treated as pay of the post Peld by him for 

fixing his pay in a higher post on promotion. 

It is not denied that special pay of is 35/ was 

allowed to the applicant for attending to work of 

a more complex and important nature and that 

there was no difference as between him in this 

regard and a person who was in receipt of special 

pay after the crucial date, i.e., 1.9.1985. 

That being so, it was indee1 discrimination against 	- 

the applicant when he was not allowed to count 

the special pay of ft 35/- for the purpose of 

fixation of his pay in the higher post merely 

because he was promoted before a certain specified 

date. At the same time, I!am  of the view that he 

cannot be given the benefit contemplated in the 

Ministry of Finance letter dated 1.9.1987 prior 

to the specified date i.e., prior to 1.9.1985. 

This flows from the ratio of the judgement in D.S. 

Nakara Vs. Union of India and others AIR 1983 SC 130. 

In the light of  the above I pass the 

following orders:- 

i.) The appointment of the 
applicant as Senior Accotmtant 
with effeét from 15.11.1984 
should betreated as promotion 
and his pay in the higher 
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post from that date should 
be fixed in accordance with 
FR 22(C) without taking 
into account Special pay 
of Rs.35/-. 

ii) Respondents will also fix 
the initial pay of the 
applicant from the same date 
i.e., 15.11.1984 notionally 
applying FR 220 and taking " 
into account the Special 
Pay of b.35/-, but give 
him the financial benefits 
flowing from this fixation 
from 1.9.1985 only. 

iii) All arrears due to the appli-
cant as a result of the refixation 
of his pay as directed above 
should be orked out and paid to him 
within 3 months of the date 
of receipt of this order. 

VI 
	

The application is disposed of 

on the above terms. But in the circumstances 

of the case, parties to bear their own costs. 

- I - 
Member (A) 

rr  
-- 	) 

I. I mr. 
TRUE cOPY 



D.No.19 '(89/ VIA 
(1 	SUP M ME COURT OF INDIA 

NEW DELHI 

Dated 	5-5-89 
From: 

The Additionai--Rgistrr, 
Suorern,t of India 

.To 

Xe Pe gi stra r 
Central .kdministratjve Tribunal 
at Bangalore. 

PETITION 	•EcIAL LAVE TO APPEL(cIvIL) NO 	4835 of 1989 - 
(Petition 'under Article 136 of the Constitution of India 
for Special Leave to Appeal to the Supreme. Court from the 

idmex1td Order dated 	41I2-$8 	of the 	11 of 	entrg1 Admn1strat7e rLbunl t Ba-ngalnre i 
Aoplictj No. 1iJ.16/88 

Deputy L)iector of s.ccowits & nr. 	•.....Petitioner s. 
0 	 : 

.Jagannatha 
Sir ......Responderit • 

0 	 I Ejit to i4a form you that the Petition above-mentioned 

for Special Leave to Appeal to this Court was/ 	filed on 

belalf of the Petitioner abQVe-naned from the 	/Order  

t 	CentIal administrative Tribunal .atBan:galore 

notcd above and that the se was/wi 	M$disposea of 

this Court .  0n the • •4th day 
of • • 	198 9. • 	• 

Yours  faithfully, 

for ADD' ONiISR, 

ns/19. 4.89/iVA 



	

1/ 	 CtNTRAL• ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH 

Commercial Complex(BDA) 
Indiranagar 

, Bangalore — 560 038 

Datei $ 2 1, JUL 198E 
CONTEMPT 
PETITION 

1 

	

(cIVIL) 	 *Ig*XXI NO (s) 	 50 & 5 
	89 

INAPPLICATION NOS. 1116 & 1026/88(F) 

ipplicant (!,) 

Shri R. 3agannsthan & anr 

To 

Shri R. Jagannathan 

Shri R. Santhanam 

(Si Nos. I & 2 — 

Senior Accountants 
Of Tice of the Deputy Director 

of Accounts (Postal) 
IV Floor, G.P.O. Complec 
Bangalore - 560 001) 

Shri K. Suman 
Advocate 
35 (Above Hotel Swagath) 
1st Main, Gandhinagar 
Bangalore - 560 009 

Respondent (e) 

V/s 	The Deputy Director of Accounts (Postal), 
Bangalore & anr 

The Deputy Director of Accounts (Postal) 
Karnataka Circle 
II Floor, GPO Complex 
Bangalore — 560 001 

5, The Director General of Posts 
Department of Posts 
Oak Tar Bhavan 
Sanead Marg 
New Delhi — 110 001 

6.. Shri.M.S. Padmarajaish 
Central Gpvt. Strig Counsel 
High Court Building 
Bangalore — 560 001 

'Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find encl.sed herewith a copy of 
passed by tis Tribunal in the above said 	 on 	18-7-89 

kp`Lh~Y~R~EGISTRAR 

6cl : As shove 



TRUE. CQP'i. 

TflAL ADMlNIST:ATiVE TcEEUJUI\ 

3ANGALO ii 

In the Central Admini trati vs 
Tribunal B ngalore Bench, 

Bangalore 

P. Jagannathe & enr 	 , 7C) 	& 51/89 V/B The Deputy Director of 
Accounts (Postal), Order Sheet (contd) 	 B'lore & an 

K. Suman 	 M.S. ah 
Date 	 Office Notes 	 Ord!rs of Tribunal 

C.PJLNI5O& 51/1989 

KSPJC/LWRM(A) 
18.7.1989 

Petitioners by Shri K. 
Suman. Respondents by Shri 
M.S. Padmarajaiah. 

In pursuance of our order 
dated 11.7.1989, the respondents 
have made payment of the amounts 
due to the petitioners on 
17.7.1989. Shri Padmarajaiah has 
placed before us the relevant 
acquittance roll evidencing the 
payment of amounts due to the 
petitionez. Shri Suman having 
perused the same does not 
rightly dispute the receipt of 
the amounts due to the petitjoner 
We are also satisfied that the 
amounts due to the petitioners 
has been paid to them on 
17.7.1989. 

As the respondents have 
complied with our order in letter 
and spirit, these Contempt of 
Court Prceeings are liable to, 
be1I 	We, therefore, 
drop thS Contempt of Court 
Proceedings. But in the 
circumstances of the case, we 
direct the parties to bear their' 

n costs. 

vc 


