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CENTRAL ADMINISTRATIVE TRI8WAL 
BANGALORE BENCH 

Commercial Complex (BOA) 
Indiranagar 
Bangalore — 560 038 

Dated: 10 NOV 1988 

APPLICATION NO.S 	 1110 & 1111 
R.A. NOS. 71 & 80/ .(c1ui LIVII jutiqut 3M 

Z. NO. 	 192 
- 	 _j2 in II Addi Plunleiff 

Court, Dharwad 
ppiioanksJ 	 __ 

The Secretary, Mb 

To 	

Information & 
Rreadcaating, New De lhi & anr 

Respondent(s) 

Shri T.V. Chavan 

1. The Secretary 
Piniatry of Inforieation & Broedcaeting 
Shastri Bhavan 
New Delhi — 110 001 

2, The Station Director 
(Now Station tngina.r) 
All India Radio 
Oharwad, 

3. Shri C.. Pati]. 
Advocate 
L,axmi Road 
Dharwad — I 

4, Shri T.V. Chavan 
Staff Artist 
All India Radio 
Dhawad 

5. Shri L.S. Chjkkanna Goudar 
Advocate 
No. 10, Kalyan Lodge 
Near Swastic Talkies 
So shadripuram 
Sangalove — 560 020 

lc — 
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F- 4, 
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Ir 

ect: SENDING COPIES OF ORDER PASSED BY THE BENCH 0 / 
'. BzjGc' 

---... _P1ease find enclosed herewith the copy of ORDER//S Jx 

passed by this Tribunal in the above said application(s) on 	31-10-88 
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CENTRAL ADMINIST1/TIVE TRIBUNAL: BANGALORE 
- 	

DATED THIS THE 31ST DAY OF OCTOBER,1988. 

PRESENTS 

Hon'ble Mr.Justice K.S.Puttaswamy, 	 .. Vice-Chairman. 

And: 

Hon'ble 14r.L.H.A.Rego, 	 Member(A). 

APPLICATIONS TJImERS 1110 AND 1111 OF 1988 
(R.A.NOS. 71 AND 80 OF 1985) 

If 	1. The Union of India, 
represented by the Secretary, 
J)epartnent of Information and Broadcosting, 
Central Government Secretariat, 
New Delhi. 

2. The Station Director, 	 .. Applicants/Appellants in 

(Now Station Engineer) 	 A.No.1110 of 1988 (R.A.71/85) and 

All India Radio, Dharwad. 	Respondents 1 and 2 in A.No.11ll 
of 1988 (R.A.No..80 of 1985). 

(By Sri C.J.Patil, Govt.Pleader,Dharwad) 

V. 

T.V.Chavan, 
Major, 0cc: Staff Artist, 	 .. Respondent in A.No.1110/88 
A.I.R., Dharwad. 	 (R.A.No.71/85) and Applicant/Appellant 

in A.No.1111/88 (R.A.No.80/85) 

(By Sri L.S.Chikkana.Coudar,Advocate) 

These applications having come up for hearin'o this day, Hon'ble 

Vice-Chairman made the following: 

ORDER 

These are transferred applications and are received from the 

Court of the Ath1itional Civil Judge, Dharwad ?J  Court') under Sec- 

tion 29 of the Adninistrative Tribunals Act,1985 ('the Act'). 

-I 
2. Sri Thippanasa Venkusa Chavan ('Chaan') who will be hereafter 

.' c l•_'—\i\ 
/ 	r'è.f&r 	to as the plaintiff, is a Hindusthani Flute Player. 

response to advertisements issued by the Director of All 

--;• 'Inia )dio, Dharwad ('Director' on 17-2-1975 and 8-3-1985 for the 
.1 

'ON 
&'st'of a Staff Artist, Instrumentalist, Flute Player (Hindustani) 

--- 
Grade 'A' or 'B High' the plaintiff was an applicant. 	In due course 

he was se]'"- 	-'- "pointed on 5-9-1975 as a Flute Artist in the 

then time-scale of av of Rs. 210-10-290-15-470 which scale was 

definitely lo:cr to the scale of pay sanctioned to Grades 'A' and 
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'j High' which crid the then time-scales of pay of s 350-25-500-

8O0ànd .32515_475-20-575respectivelY. On that off r of appoint-. 

nt,.. the plaintiff accepted the same and reported for duty on 

-9-1975 from which date he has been working in that capacity. 

When so working, the plaintiff's flute recita was recorded 

27-4-1976 at the Dharwad Station to consider his cage for appoint-

nt to 'B ,High' Grade artist which, however, was not forwarded to 

Audition Board of All India Radio, Delhi ('NAp'), the final 

uthority to make an assessment and decide on his suitability for 

ppointment to that higher grade. We will revert 1.o this aspec't 

ter after narrating one more legal proceeding first. 

On 3-1-1979 the plaintiff instituted 0.S.No.6 -of 1979 in 

Court of the Additional Munsiff, 	Dharwad 	('Munsiff') impleading 

Uñión. f India and the Director as defendants to that suit, 	for 

declaration that he was entitled to higher scle of pay of 

s.325-15-475-20-575 allowed to 'B High' Grade artsts which was 

ted by the defendants on diverse grounds. We will hereafter 

éfer to them as defendants. On 12-1--1983 the 1 
	

d Munsiff dis- 

sed the said suit and the first and second ap 
	

filed by the 

iritiff against the same have also been dismissed. 

On 17-9-1987 the plaintiff filed Application No.8l9 of 1987 

ore this Tribunal under Section 19 of the Act claiir ing for extend- 

	

him the time-scai.e of pay of Rs.325-575 allowed 
	

'B High' grade 

	

rtists from 3-11-1975 and onwards. On 30-9-1987 
	

rejected this 

ication at the admission stage on two gro.inds viz., (i) that 

laim rejected by the Director as early • as on 28 9-1978 was not" 

dicatable by the Tribunal under the Act and (ii) that the claim 

hich. had been negatived by the Civil Court in 0.S.N.6 of 1979 cul- 

	

minating in Second Appeal No.190 of 1986 , decided 	25-3-1986 'by 

the High Court of Karnataka, was barred by res judicat. 

7.. On the flute recording made on 27-4-1976, there was corres- 

pondence between the plaintiff and the Director, 	a t' :tice under 
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- 
Section 80 of the Code of Civil Procedure and -a reply thereto by 

the Director on 13-11-1981 repudiating his claim. On this, the plain-

tiff on 2-6-1982, instituted 0.S.No.192 of 1982 in the Court of the 

Munsiff, Dharwad against the defendants for é declaration that he 

was entitled to be placed as 'A' grade artist from 27-4-1976 and 

for consequential reliefs flowing from the same. In his suit, the 

plaintiff asserted that the cause of action for the suit arose on 

13-2-1981 and reckoning the limitation from that date, the suit was 

in time. On these and other pleas, the plaintiff claimed for the 

reliefs sought in his plaint. 

In their common written statement filed on 18-11-1982, the 

/ defendants asserted that the flute recital recorded 	27-4-1976 

of the plaintiff was not of the standard expected for 'B High' grade 

artist and was not forwarded to NAB at his own request and, therefore, 

he was not entitled for the reliefs sought by him. In addition to 

this, the defendants, urged certain other defences, one of which was 

that the suit was barred by time. 

On an examination of the pleadings, the learned Munsiff framed 

as many as 9 issues. Issues 1 to 4 which are material, read thus: 

(1) Whether the plaintiff proves that he is entitled to 
be placed in 'A' grade from 27-4-1976 for the purpose 
of upgrading? 

2) Whether the plaintiff is entitled to the benefit of 
salary from 27-4-1976 as if he was upgraded to 'A' 
grade from that date? 

(3) Whether the defendant proves the plaintiff was advised 
that his recording, if sent to the NAB may adversely 
affect his service conditions and the plaintiff agreed 
for that advise and for that reason his recording was 

_ 	not sent to the NAB? 
, 

- - 	c(4) Whether the defendant proves that the suit is barred 
\by' limitation? 

On a )cnsideration of the evidence placed by both sides, the learned 

un1ffby his Judgment delivered on 25-7-1985 answered issues 1 

'td4 against the plaintiff and issue No.4 against the defendants. 

notwithstanding these findings, the learned Munsiff issued a 

direction to the defendants to forward the flute recital tape record 

nf the plaintiff toMAB for its examination, decision and further 
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ctions 	 ords,thelearie 	ff partiallyate dre  	 siappropri  

ecreed the plaintiff's suit 

'Aggrieved by the judgment and decree made. against them, 

defendants filed Regular Appeal.  No.71 of 1985 on 7-9-1985 before 

Civil Judge, Dharwad who made over the same to the Additional 

vii Judge: To the extent his suit was dismissed by 'thelearned 

nsiff thea  plaintiff filed Regular Appeal No.80 of 1985 on 4-10-85 

ith an application under Section 5 of the Limitatin Act of 1963 

Central Act No.36 of1963) 1'1963 Act') or condoning the delay 

of '5 days in filing the appeal. 

On 8-6-1988, the .CJ Court directed, the trans er of the said 

ppeals to this Bench under. Section 29 of the Act and in pursuance 

the same, the appeal papers and the records in O.S.No.192 of 1982 

were transmitted on 14-7-1988 which were 'received by this Bench on 

7-1988. On their receipt, this Bench has registered them as Appli-

tions Nos. 1110 and 1111 of 1988 respectively. 

12 Sri L.S.Chikkana Goudar,leàrned Advocate ha appeared for 

plaintiff in both the cases. Sri C.J.Patii, learned Government 

ler, Dharwad, who had represented the defendants in the civil 

has represented them, before us also. We hav heard them on 

10-1988. 

13. On the pleadings and the contentions' urged by both sides 

ore us, as many as 5 points arise for our dete 	 and they 

(1) Whether the plaintiff has made out a sufficent cause 
for condoning the delay in filing his Regular Appeal 
No.80 of 1985 before the CJ Court. 

(2)Whether the findings recorded by the learnd Munsiff 
on issues 1 to 3 are correct or not. 

(3) -Whether the finding of the learned Munsiffi  on issue 
4 is correct or not. 

	

(4) Whether the present suit was barred by 	judicata 
or not. 

.(5) Whether the plaintiff was at all entitled for a.yrrIief 
on compliance with the directions of the learned i-iunsiff 
y the defendants. 
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* 	We now proceed.to  examine these points in their order. 
p 

1E: POINT NO.1. 

In filing his Regular Appeal No.80 of 1985 before the CJ 

Court, there is a delay of 5 days. In his affidavit accompanying 

I.A.No.I, the plaintiff has stated that he was extremely busy with 

other legal proceedings and was under great tension which prevented 

him from contacting his learned Advocate and filing the appeal in 

time. 

I.A.No.I is opposed by the defendants. 

Sri Goudar has contended that the facts and circumstances 

stated in I.A.No.I constitute a sufficient cause for condoning the 

short delay of 5 days. 

Sri PaUl has urged that the facts and circumstances stated 

in I.A.No.I do not constitute a sufficient cause to condone the delay. 

Sri PaUl is right in contending that the facts and circum-

stances stated by the plaintiff even if true are not very convincing. 

But, still taking into account the peculiar facts and circumstances 

and the pendency of a valid appeal by the defendants, we consider 

it 	 proper to hold that the plaintiff has made out a suffi- 

cient cause for condoning the short delay of 5 days and deal with 

his appeal along with the other appeal on merits only. We accordingly 

hoic' that the plaintiff has made out a sufficient cause for condoning 

the delay and answer point No.1 in favour of the plaintiff and allow 

. II, •. 

7 	RE: POINT NO.2. 

	

- 	

. ) 	Sri Goudar has urged that the answers furnished by the 

1earnI Munsiff on issues 1 to 3 are contrary to his reasoning and 

	

J. 
T-'- 	• colzdThsioñs  on them. 

Sri Patil has urged to the contrary. 

e have carefully read the reasoning, the conclusions and 

cr:.' 	fiirnished by the learned Munsiff on issues 1 to 3. On such 
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examination 'we Ware of the view that the answers f rnished by th, 	
• 	I 

his learned Munsiff on issues 1 to 3 are in conformity wi1h reasoning 

and conclusions and are not opposed to them at all. 	1e see no merit 

this contention of Sri Goudar and we reject the sam. 

22. Sri Goudar has urged that the findings r corded by the 

learned Munsiff on issues 1 to 3 were not based on a critical 

appraisal df the evidence on record. 

I 

Sri Patil has urged to the contrary. 

We have carefully examined the discussion part and the find-

recorded on issues 1 to 3. The fact that the discussion on 

e issues is not very elaborate and there is ho detailed reference 

the evidence of the witnesses touching on them, 1oes not neces-

ily mean that the learned I'4unsiff, had not critically appraised 

evidence on record. On a close examination, we find it difficult 

hold that the learned Munsiff had not criticall evaluated the 

lence and has re@orded his findings. We seeno merit in this 

contention of Sri Goudar and we reject the same. 

Sri Goudar has urged that the findings recorded by the 

learned Munsiff on issues 1 to 3 were contrary to the evidence on 

record, all the relevant facts and circumstances anil the documents 

which had not been marked as exhibits in the case. In driving home 

this point, Sri Goudar has urged that Section 29 of the Act does 

not restrict our power to the evidence placed .befote the Court as 

- in a Civil Court. 

Sri Patil in supporting the findings of the learned Munsiff 

on issues 1 to 3 has urged that we cainot travel beyo the pleadings 

and the evidence on record. 

27. Section 29(1) and (2) of the Act provides fo -  the, transfer 

of proceedings pending before any Court or authort immediately 

before the date of establishment of this Tribunal unccr the Act. 

Section-29(3) of the Act provides for transfer of pr 	 pending 
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pending before the Court or other authorities to a State Tribunal 

constituted under the Act. 

28. Section 29(4) which regulates the manner of dealing with 

transferred cases, which is material reads thus: 

29 (4) Where any suit, appeal or other proceeding 
stands transferred from any court or other authority to 
a Tribunal under sub-section (1) or sub-section (2), - 

the court or other authority shall, as soon as may 
be after such transfer, forward the records of such 
suit, appeal or other proceeding to the Tribunal; 
and 

the Tribunal may, on receipt of such records, proceed 
to deal with suchsuit, appeal or other proceeding, 
so far as may be, in the same manner as in the case 
of an application under Section 19 from the stage 
which was reached before such transfef or from any 
earlier stage or de novo as the Tribunal may deem 
fit.' 

This section provides for dealing with a transferred application 

as if it is an application made under Section 19 of the Act. On 

the very terms of the section in transferred proceeding also, this 

Tribunal can exercise every power it can exercise in a fresh appli-

cation made under Section 19 of the Act. 

29. On the scope and ambit of Section 19 of the Act, we have 

expressed that the power conferred is essentially one of judicial 

review and is not an appellate power. From this it follows that it 

is permissible for us to rely on evidence already recorded and not 

recorded also, allother relevant materials and decide the case 

finally. But, in doing so, we must be cautious and do so only if 

the circumstances so justify and not otherwise. 

30 In appreciating the evidence on record and the findings 

,[ ,Cm redbdethreon, we should keep before us the well settled principles 

of iiterference by appellate Courts. A Court of. appeal can Un- 

. 	 .-fl f)iJJ 
- 	

doubted1+r re-appreciate and come to a different conclusion on the 

\--very~ ~.Ze  evidence. But, in so doing, it should also bear in mind 

one of the well settled principles that the Judge who had recorded 

the evidec 	in a better position to appreciate the demeanour 

of witnesses and reach his conclusions and his findings should not 

be lightly interfered with except for valid and sound reasons. Bear- 
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Bearing all these principles, we proceed to examine he correctness 

of the findings recorded on issues 1 to 3. 

31. We have carefully read the evidence on record] the reasonin 

nd the conclusions of the learned Munsiff on issues 1 to 3. On 

uch an examination,we are satisfied that the findings recorded on 

issues 1 to 3 are in conformity with the pleadings arid the evidence 

n. record. We find no error •either in the appreci-aton of the evi-

dence on record or the findings recorded on issues lto 3. 

L

32. The plaintiff has examined himself and has dosed his case. 

ven the examination-in-chief of the plaintiff which is as sketchy 

s it 	could 	be, 	will not aid any Court to accept 	the case of the 

plaintiff on issues 1 to 3. Sri Goudar realising thiE infirmity only 

asked us to examine all other circumstances and recrds to disturb 

the 	finding 	of 	the 	learned Munsiff 	on 	issues 	1 to 3. 	But, 	in 	so 

doing, 	he 	has 	not 	brought 	to our 	notice any new circumstances or 

relevant 	documents on which we can come to a diff rent 	conclusion. 

on issues 1 to 3. 

Whatever 	be the •grade to which applicatlo s were 	invited, 

there is no dispute that the plaintiff was appointed to a grade which 

carried the time-scale, of pay 	of Rs.210-.470. 	The 	time-scale of pay 

of Rs. 210-470 is the time-scale allowed to Grade-B artists and not 

to 'B High' 	or 'A' 	grade artists. 	If that is so, there can be hardly 

any doubt on the grade to which the plaintiff was ppointed. 	Even 

otherwise, this very claim was agitated by the plain iff in O.S.No.6• 

of 1979 and was rejected. 	On this very basis, we h ye also rejected 

Application No.819 	of 	1987 	filed 	by 	the plaintiff. We are of the 

view that the findings recorded in these caes also support the, con- 

clüsions of the learned Nunsiff on issues .1 to 3. 

On the foregoing discussion, 	we answer po nt 	No.2 	aai:it 

the plaintiff and uphold the findings of the learned Hunsi:ff on 1SSCS 

1to3 - 
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RE:POINT NO.3. 

Sri Patil has urged that the finding recorded by the learned 

ilunsiff on issue 4 against the defendants was contrary to the provi-

sions of 1963 act and the pleadings in the case. 

Sri Goudar sought to support the finding of the learned 

Hunsiff on issue 4. 

We have earlier noticed that the learned Munsiff had answered 

issue 4 in favour of the plaintiff and against the defendants. In 

reaching  his conclusions (vide: para 14) the learned Munsiff has 

held that the cause of action for the suit had started on 13-11-1981 

on which day the Director sent his reply to the suit notice issued 

by the plaintiff and not from 27-4-1976 on which day the plaintiff 's 

flute recital was recorded. 

Part, III in the Schedule - First Division to the 1963 Act 

- Suits relating to declarations containing three articles namely 

Articles 56 to 58 govern the period of limitation for suits relating 

to declarations. Articles 56 and 57 which deal with suits to declare 

forgery of an instrument issued or registered or to obtain a declara-

tion that an alleged adoption is invalid or never, in fact, took 

place have no application to the nature of the declaration sought 

by the plaintiff. If thatis so, then Article 58 which is the resi-

duary article of Part-Ill will govern the case of the plaintiff. 

Sri Goudar did not rightly dispute this position. 

Article 58 of the 1963 Act which go'erns the case, but which 

ç 	hacnt been noticed by the learned Munsiff in the course of his 

judgiient reads thus: 
JA 
- '.. 

) /1 	 ---------------------------------- 

Description of suit Period of 	Time from which period 
Limitation 	begins to run 

------------------------------------------------------------ 

5. 	c.tain any other Three years 	When the right to 
,Lration. 	 sue -first accrues 

Under t:13 article the suit has to be instituted within three years 
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hen the right to sue first accrues. The terms 'th right, to sue 

Eirst accrues' .are not synonymous with the cause o action or an 

Dvert or covert action by the defendants. A reply issued to the 

suit notice can hardly be construed as falling wit in the meaning 

of the term 'the right to sue first accrues'. All that the plaintiff 

could have, claimed in relation to his suit notice was the benefit 

of Section 15 of the 1963 Act providing for exclu ing the period 

of notice contemplated in Section 80 of the Code of bivii Procedure. 

Except for this, the plaintiff could not claim the benefit of the 

suit notice got issued by him or the reply issued by the Director 

on 13-11-1981 Exhlbit-P2. 

In his plaint the plaintiff claims for a deci.aration from 

27-4-1976. On the very pleas and the reliefs sough by him we must 

necessarily hold that the right of the plaintiff to sue in the civil 

Court first accrued on 27-4-1976 itself and not on 13-11-1981 as 

held by the learned Munsiff. Even otherwise, the entire reasoning 

and the conclusions reached by the learned 1-11unsiff on issue 4 is 

opposed to the scheme of the 1963 Act, Article 53 hich governs the 

period of limitation. We have, therefore, no hesi ation in holding 

that the finding of the learned Munsiff on issue 4 is erroneous and 

the same calls for reversal. 	 - 

On the foregoing discussion, we answer poi t No.3 in favour 

of the defendants and against the plaintiff. - 

RE:POINT NO.4. 

Sri Patil has urged that the present suit 

to agitate the very claims negatived in O.S.No.6 

cation No.819 of 1987 or what had not been urged 

- was barred by res judicata. 

Sri Goudar has urged that the plea of. 

had not been - urged by the defendants in their 

be permitted to be raised and decided and that e 

was no merit in the contention of Sri Path. 

ch really seeks. 

1979 and Appli- 

eithef of them, 

S judicata which 

fence shot:..d :t 

i, otherwise there 



in their written statement the defendants have not urged 

the plea of res judicata. But, that omission is hardly a ground 

for us not to permit the defendants to raise this plea and decide 

the same on merits. Even otherwise the plea urged before us is based 

on the legal proceedings to which the plaintiff was a party and is 

fully auare of them. We, therefore, proceed to examine this conten-

tion on merits. 

We have earlier noticed the nature of the claims made by 

the plaintiff in his earlier suit, Application 1,11o.819 of 1987 and 

the present suit and hoi the earlier proceedings have ended against 

him. In reality and in substance, the plaintiff in the present suit 

is agitating what he had agitated and lost in his earl.ier suit and 

application. If that is so, then as also held by us in Application 

No.819 of 1987, the present suit is barred by res judicata. 

On the foregoing discussion, we answer. point No.4 against 

the plaintiff and in favour of the defendants. 

RE: POINT NO.5. 

Ski' Patil has urged that on thevery findings recorded on 

issues 1 to 3 and on our answet to issue 4 in favour of the defen-

dants, the learned munsiff should have, only dismissed the plaintiff's 

suit in its entirety without issuing' any further directions on the 

flute recital tape record and its forwardal to MAB as done by him. 

48. Sri Goudar has sought to support the direction issued by 

Ith  arne1 unsiff 

H 	. 
We have . earlier set out issue 3. We have also concurred 

IJ finding of the learned Munsiff on that issue and disagreed 

L s finding on issue 4. But, in order to examine this aspect, 

will also assume that the conclusion reached by the learned Munsiff 

on issue 4 was also correct.  

50. In their defence, the defendants had' pleaded that the flute 

recital t'm: record was 'not sent to NAB at the very request of.  the 
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plaintiff. In his reply dated 13-11-1981 Exhibi-P, the .Directpr 

had offered to send the flute recital tape record whi h was available 

with him to MAD if the plaintiff so desires. But, the plaintiff 

without availing of the offer had rushed to the C.our and: had sought 

for a contrary declaration and had not sought for a declaration and 

direction to the defendants to forward the flute recital tape record 

to HAD. 

When the learned munsiff had accepted the case pleaded by 

the defendants, we fail to see as to how he could have issued a direc-

tion that too in the manner he issued. We are of the view that the 

direction issued by the learned Nunsiff was contrary to his own rea-

soning, conclusions and findings recorded on issue . On this view, 

we cannot uphold the directions issued, by the learned Nunsiff. 

We have earlier noticed that the plaintiff had not availed 

of the offer made by the defendants and had sough for a contrary 

direction. On this view also, the learned Munsiff should have re-

frained from issuing any direction to the defendants. Dven otherwise., 

the direction issued by the learned Munsiff is contrary to the plead-. 

ings and the evidence on record. On this view also we cannot uphold'  

the direction issued by the learned Munsiff. 

On our finding on issue .4, the question of i.suing any direc-

tion in favour' of the plaintiff will not at all arise. On this view 

also, we cannot uphold thedirections issued by the learned Munsiff. 

While challenging the decree made against them in appeal, 

the defendants complied with the decree made against them, forwarded 

the flute recital tape record to MAD which examb ed the same and 

opined that, the performance of the plaintiff did not justify the 

upgradation of the post . held by him to 'B High' rd he should be 

±etained in B grade only. In pursuance of that,he Director has 

issued Memo No.DHA-2l(7)-S(TVC) dated 19-10-1985 which reads thus: 

eno 

Shri T.V.Chavan, Staff Artist (Flute) Ls informed: .. 
that the tape containing his records . 	- n4sessment by 
the Music Audition Board for upgradain i,,as sent to the 
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Directorate General, AIR, New Delhi as directed by the 
Court (Reference: Decree in the Court of II Additional 
Munsiff,Dharwad at O.SJ0.192/82 - Suit filed on 2-6-1982 
Suitdisposed on 25-7-1985). 

lifter the listening session by 'the tIUSIC Audition 
Board Shri T.V.Chavan has been declared not fit for up-
gradation and is retained in B grade.t' 

As the •defendants have complied with the direètion and the NAB has 

found that t1e  plaintiff is not fit for upgradation, nothing now 

really survives. On this development, the plaintiff is not also 

entitled for any relief. 	 - 

On the findings recorded by us on Points 2 to 5 which are 

in favour of the defendants, we have necessarily to allm Application 

No.1110 of 1988, dismiss Application No.1111 of 1938 and consequently 

dismiss O.S.No.192 of 1982 filed by the plaintiff. 

In the light of our above discussion, we allow Application 

No.1110 of 1988 R.A.11;o.7l of 1985) filed by the defendants and dis-

miss Application No.1111 of 1988 (R.A.No.80 of 1985) filed by the 

plaintiff and dismiss in its entirety O.S.No.192 of 1982 filed by 

the plaintiff. 	- 

Applications are disposed of in the above terms. But, in 

the circumstances of the cases, we direct the parties to bear their 

own costs throughout 

VICE-CH'iAN . 

TRUE CODY 

Sc 
- 	E"fl3ER) 

ICER 

CEUTRAL M 111TRATIVE TR1$U 

ADDI1I0AL EPJCH 
BANGALORE 



/ 

CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH 

Commercial Complex(BDA) 
Indiranagar 
Bangalóre - 560 038 

Dated: 16 NOV i88 

To 

l 	Shri Sanjeev lialhotra 	 5. li/s All India Reporter 
All Idia Law Journal 	 Congressnagar 

Hakikat Nagar, Mal Road . : 	 Nagpur 
New. Delhi - 110 009 

.2. Administrative Tribunal Reporter 
Post Box Na. 1518 

:Delhj'_ 110 006 

3. The Editor 	 • 	 S 

AdminJstrat ive Tr ibunél Cases 
C/a Eastern Book Co. 
34; La:l Bagh 
Lucknow —226 001 

4. The-Editor 
Administrative Tribunal Law Time-s 
5335,. Jiahar Nagar 
(Koihapur Road) 
Delhi— 110 007 

Sir, 	 . 

I am directed to forward herewith a copy of the under. mentioned 

order passd by a Bench of this Tribunal comprising of Hon This 

lit 	Juatice K.S. Putteewamy. 	 - %Iice—Chairman/gxx 

and Hon'ble Mr. . 	 L.H.A. Rego 	 Member.(A) with a 

request for publication of the order in the journals. 

Order dated 	•31-1088 	
•• 	 passedin A.NOS 1110 & 1111/88(1). 

-• 

vccur faithfully, 

aa~ 

 I 
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Copy with enclosures forwarded for information to: 

The Registrar, Central Administrative Tribunal, Ptncipal Bench, 
Vaidkot Houe, Copernicus Marg, New Delhi - 110 001. 

The Registrar, Central Administrative Tribunal, Tami]. Nadu Text 
Book Society Building, D.P.I. Compounds, Nungambakkam, Madras - 600 006. 

The Registrar, Central Administrative Tribunal, C.G.O. Complex, 
234/4, AJC Bose Road, Nizam Palace, Calcutta - 700 020. 

The Registrar, Central Pdministative Tribunal, CGO Complex (caD), 
1st Floor, Near Konkon Bhavan, New Bombay - 400 614. 	- 

S. The Registrar, Central Administrative Tribuna19  23—A, Poet Bag No. 013, 
Thorn Hill Road, Allahabad - 211 001. 

. The Registrar, Central Administrative Tribunal, S.C.O. 102/103, 
. Sector 34—A, Chandigarh.  

7. The Registrar, Central Udministrative Tribunal, .Rajgarh Road, 
Off Shillong Road, Guwahati - 781 005. 

• B. The Registrar, Central Administrative Tribunal, Kand.amkulathil Towers, 
5th & 6th Floors, Opp. Maharaja College, M.G. Road,.Ernakulam, 
Cochin -- 682 001. 

The Registrar, Central Administrative Tribunal, CARA/S Complex, 
15 Civil Lines, JabalpUr(MP). 

The Registrar, Central Administrative Tribunal, 88—A 8.M. Enterprisad, 
Shri Krishna Nagar, Patna - I (Bihar). 

The Registrar, Central Administrative Tribunal, C/oRajasthan High Court, 
Jodhpur (Rajasthan). 

1. The Registrar, Central Administrative Tribunal, New Insurance Building 
Complex, 6th Floor, Tilak Road, Hyderabad. 

The Registrar, Central Administrative Tribunal, NavrngpUra, 
Near Srdar Pate 1 Colony, Usmanapura, Ahmedabad (Cujarat). 

The Registrar, Central Administrative. Tribunal, Dolamundai, 
Cuttak -. 753 001 (Drissa). 	. 

Copy with enclosures also:t'o  

.. 	ourtOffice.r (Court I) 

2 	Court Officer (Court II) 

REGISTRAR 



And: 

Hon'ble Mr.L.H.A.Rego, 	
.. Mcrnber(A). 

APPLICATIONS UMBEPS 1110 AND 1111 OF 1988 
(R.A.NOS. 71 AND 80 OF 1985' 

The Union of India, 
represnted by the Secretary, 
Department of Information and Broadcostinp, 
Central Government Secretariat, 
New Delihi. 

The Sttion Director, 	 .. Applicants/Appellants i 

(Now St1ation Engineer' 	. 	 A.No.1110.of 1988 (R.A.71/35) and 

All Indka Radio, Dharwad. 	. Respondents.l and 2 in A.No.11ll 
of 1988 (R.ANo.O of 1985). 

(By Sri C.J.Patil, Govt.Pleader,Dharwad). 

V. 

T.V.Chavan 
Major, .0cc 
AI.R., T)h 

Staff Artist, 	 .. Respondent, in A.No.1110/88 
rwad. 	 (R. A. No. 71/85) and Applicant/Appellant 

in A.No.1111/88 (R.A.No.80,'85) 

(By Sri L.S.ChikkanaGoudar,Advocate' 

- These applications having come up for hdarin'g this day, flon'ble 

Vice-Chain an made the following: 

ORDER 

These are transferred applications and are received from the 

Court of the Additional Civil Judge, Dharwad ('cJ Court') under Sec-

tion 29.of the Administrative Tribunals Act,1985 ('the Act')'. 

.2. Sri Thippanasa Venkusa Chavan ('Chavan') who will be hereafter 

referred to as the plaintiff, is a' }-Iindusthani Flute Player. 

In ~response to advertisements issued by the Director of All 

India Radio, Dharwad ('Director') on 17-2-1975 and 8-3-1985 for the 

post of a Staff Artist, Instrumentalist, Flute . Player (Hindustani) - 

Grade 'A or 'B High' the plaintiff was an applicant. 	In due course 

he was selected and appointed on 5-9-1975 as a Flute Artist in 	-. 

then time-scale of pay of Rs.210-10--290115-470 whih scale was 

definitely Lwer to the scale of pay sanctioned to Grades 'A' anc 



4. 
e'xamination we are of the view Ithaf the answers funishedby th 

learned Munsiff on issues 1 to 3 are in conformity with his reasoning. 

and conclusions and are not opposed to them at all. 1e see no merit 

in this contention of Sri •Goudar and we reject the same. 

At 

Sri Goudar has urged that the findings 

iearned Munsiff on issues 1 to 3 were not based 

ppraisal of the evidence on record. 

Sri Patil has urged to the contrary. 

ded by the 

on a critical 

We have carefully examined the discussion pa4 and the find- 

s recorded on issues 1 to 3. The fact that th 

e issues is not very elaborate and there is ho de 

the evidence of the witnesses touching on them, 

ily mean that the learned Munsiff, had not crit: 

evidence on record. On a close examination, we f 

hold that the learned Munsiff had not criticall 

vidence and has re@orded his findings. We see 

ontention of Sri Goudar and we reject the same. 

25. Sri Goudar has urged that the findings 

Munsiff on issues 1 to 3 were contrary to 

discussion on 

i1ed reference 

oes not neces-

ally appraised 

id it difficult 

evaluated the 

merit in this 

corded by the 

e evidence on 

ecord, all the relevant facts and circumstances and the documents 

ch had not been marked as exhibits in the case. in driving home 

s point, Sri Goudar has ur2.ed  that Section 29 o,f the Act does 

t restrict our power to the evidence placed befoie the Court as 

a Civil Court. 

Sri Patil in supporting the findings of the learned Munsiff 

issues 1 to 3 has urged that we cannot travel beyond the pleadings 

and the evidence on record. 

Section 29(1) and 	of. the Act provides for the. transfet 

Df proceedings pending beforo any Court or authority immediately 

before the date of establi: rrt of this Tribunal under the Act. 

Section 29(3) of the Act pr 	for transfer of pro eedings pending 
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pending ;before the Court or other authorities to a State Tribunal 

constituted under the Act. 

28. Section 29(4) which regu1ates the manner:of, dealing with 

transferred cases, which is material reads thus: 

1t29 (4) Where •any suit, appeal or other proceeding 
stand transferred from any court or other authority to 
a Tribunal under sub-section (1) or sub-section (2), - 

the court or other authority shall, as soon as may 
be after such transfer, forward the records of such 
uit, appeal or other proceeding to the Tribunal; 

and 

the Tribunal may, on receipt of such records, proceed 
to deal with. suchsuit, appeal or other proceeding, 
so far as may be, in the same manner as in the case 

an application under Section 19 from the stage 
it'hich was reached before such transfei or from any 
arlier stage or de. novo as the Tribunal may deem 

fit.' 

This sectilon provides for dealing with a transferred application 

as if it is an application made under Section 19.of the Act. On 

the very J,erms of the section in transferred proceeding also, this 

Tribunal can exercise every power it can exercise in a fresh appli-

cation made under Section 19 of the Act. 

29. Od the scope and anthit of Section 19 of the Act, we have 

expressed that the power conferred is essentially one of judicial 

review arid is not an appellate power. From this it follows that it 

is permissible for us to rely on evidence already recorded and not 

recorded also, allother relevant materials and decide the case 

finally. But, in doing so, we must be cautious and do so only if 

the circumstances so justify and not otherwise. 

30. Ir appreciating the evidence on record and the, findings 

recorded threon, we should keep before us the well settled principles 

of interference by appellate Courts. A Court of. appeal can un-

doubtedly re-appreciate and come to a different conclusion on the 

very same evidence. But, in so doing, it should also bear in mind 

one of the well settled principles that the Judge who had recorded 

the evidence was in a better position to appreciate the demeanour 

of witnesses and reach his conclusions and his findings should not 

be lightly Interfered with except for valid and sound reasons. Bear- 



1 

.: 	

-8- 	 S 

Bearing all, these principles, we proceed to examine t e correctnesS 

of the findings recorded on issues 1 to 3. 

31. We hve carefully read the evidence on record, the reasoning 

-id the conclusions of the learned Munsiff on issue 1 to 3. On 

tich an exarnination,we are satisfied that the findin s recorded on 

snues 1 to 3 are in conformity with the pleadings ard the evidence 

n record. We find no error either in the appreciaton of the cvi-

ence on record or the findings recorded on issues 1 to 3. 

The plaintiff has examined himself'and has cosed his case. 

Lven the examination-in--chief of the plaintiff which is as sketchy 

as it could be, will not aid any Court to accept ~he -case of the. 

plaintiff on issues 1 to S. Sri Goudar realising thi infirmity only 

asked us to examine all other circumstances and records to disturb 

the finding of the learned Ilunsiff on issues 1 to 3. - But, in so 

doing, he has not brought to our notice any new ircurnstances or 

relevant documents on which we can come to a diff rent conclusion. 

on issues 1 to 3. 

Whatever be the grade to which applicatiohs were invited, 

there is no dispute that the plaintiff was appointed to a grade which 

carried the time-scale of pay of Rs.210-470. The ime-scale of pay 

of Rs.210-470 is the time-scale allowed to Grade-B artists and not 

ta 'B High' or 'A' grade artists. If that is so, there can be hardly 

any d6ubt on the grade to which the plaintiff was appointed. Even 

otherwise, this very claim was agitated :by the plai.tiff in O.S.1"'o.6 

of .1979 and was rejected. On this very basis, we ave also rejected 

Application No. 819 of 1987 filed by the • plaintiff. We are of the 

view that the findings recorded in these caes also support the con-

clüsions of the learned Hunsiff on issues I to 3. 

On the foregoing discussion, u answer 	mt No.2 against 

the plaintiff and uphold the findings of te learn 	Iunsiff on issues 

1 to 3. 
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RE:POINT NO.3. 

Sri Patil has urged that the finding recorded by the learned 

Hunsiff on issue 4 against the defendants was contrary to the provi-

sions of 1963 act and the pleadings in the .case. 

~Sti Coudar sought to support the finding of the learned 

Munsiff on issue 4. 

We have earlier noticed that the learned I4unsiff had answeied 

issue 4 in favour of the plaintiff and against the defendants. In 

reaching his conclusions (vide: para 14) the learned Munsiff has 

held that the cause of action for the suit had started on 13-11-1981 

on which day the Director sent his reply to the suit notice issued 

by the plaintiff and not from 27-4-1976 on which day the plaintiff's 

flute recital was recorded. 

Part III in the Schedule - First Divisionto the 1963 Act 

- Suits relating to declarations containing three articles namely 

Articles 56 to 58 govern the period of limitation for suits relating 

to declarations. Articles 56 and 57 which deal with suits to declare 

forgery of an instrument issued •or registered or to obtain a declara-

ton tjiat an alleged adoption is invalid or never, in fact, took 

place have no application to the nature of the declération sought 

by the plaintiff. If that is so, then Article 58 which is the resi-

duary article of Part-Ill will govern the case of the plaintiff. 

Sri Goudax did not rightly dispute this position. 

Article 58 of the 1963 Pct which governs the case, but which 

has not been noticed by the learned Munsiff in the course of his 

judgment reads thus: 

Description of suit Period of 	Time from. ;hich •eriod 

V 	
Liiittion 	beins to run 

V 	

58. To obtain any other Thro vars 	when the right to 
declaration. 	 sue'first accrues 

V 	 Under this Article the suit has to be instituted Within three years 
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wlien the right to sue first accrues. The terms 'the right to sue 

first accrues are not synonymous with the cause of action or anft 

ocert or covert action by the defendants. A reply issued to the 

suit notice can hardly be construed as falling within the meaning 

of the term 'the right to sue first accrues'. All tha the plaintiff 

could have claimed in relation to his suit notice as the benefit 

If Section 15 of the 1963 Act providing for excludng the period 

of notice contemplated in Section 80 of the Code of Civil Procedure. 

Except for this, the plaintiff could not claim the benefit of the 

suit notice got issued by him or the reply issued y the Director 

on 13-11-1981 Exhibit-P2. 

In his plaint the plaintiff claims for a eclaration from 

27-4-1976. On the very pleas and the reliefs sought by him we must 

necessarIly hold that the right of the plaintiff to ue in the civil 

Court first accrued on 27-4-1976 itself and not o 13-11-1981 as 

held by the learned Nunsiff. Even otherwise, the rtire reasoning 

and the conclusions reached by the learned Munsif on issue 4 is 

opposed to the scheme of the 1963 Act, Article 58 w ich governs the 

period of limitation. I We have, therefore, no hesit tion in holding 

that the finding of the learned Munsiff on issue 4 is erroneous and 

the same calls for reversal. 

-On the foregoing discussion, we answor poi t No.3 in-favour 

of the defendants and against the plaintiff. 

RE:POINT NO.4. 

Sri -Patil has urged that the present suit hich really seeks 

to agitate the very claims negatived in 0,S.No.6 o 1979 and Appli-

cation No.819 of 1987 or what had not been urged i either of them, 

as barred. by res jicata. 

-. 43. Sri Goudar has urged that the plea of rbs judicata which 

had not been - urged by the defendants L- their d fence should not 

be permited to be raised and decided and that ev notherwi-se there 

was no merit in the contention of Sri Patil. 
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In their written statement the defendants have not urged 

the plea of res judicata. But, that omission is hardly a ground 

for us not to permit the defendants to raise this plea and decide 

the same on merits. Even otherwise the plea urged before us is based 

on the legal proceedings to which the plaintiff was a party and is 

fully aware of them. We, therefore, proceed to examine this conten-

tion on merits. 

We have earlier noticed the nature of the claims made by 

the plaintiff in his earlier suit, Application No.819 of 1987 and 

the present suit and how the earlier proceedings have ended against 

him. In reality and in substance, the plaintiff in the present suit 

is aitating what he had agitated and lost in his earl.ier suit and 

application. If that is so, then as also held by us in Application 

140.819 of 1987, the present suit is barred by res juclicata. 

On the foregoing discusion, weanswer. point 1No.4 against 

the plaintiff, and in favour of the defendants. 

RE: POINT NO.5. 

Sr I Path has urged  to 3 and on our ed that on the' very findings recorded on 

issues 1 	 answet to issue 4 in favour of the defen- 

dants, the learned munsiff shoñld have only dismissed the plaintiff's 

suit in its entirety, without issuing any further directions on the 

flute recitl tape record and its forwardal to NAB as done by him. 

Sri Goudar has sought to support the direction issued by 

the learned Munsiff. 

49. We 

with the fi 

with his fi 

wewill als 

on issue 4 ,  

have earlier set out issue 3. We have also ,concurred 

ling of -the learned Munsiff on that issue and disagreed 

Jing on issue 4. But, in order to examine this aspect, 

assume that the conclusion reached by the learned Munsiff 

.s also correct. 	 • 	. 	• • - 	. 

56. In their defence, the defendants had pleaded that the flute 

reci . tp record was not sent to NAB at the very request of the 
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1aintiff. In his reply dated 13-11-1981 Exhibi't-P2, the Director 

iad offered to send the flute recital tape record whici was available 

with him to NAB if the plaintiff so desires. But, the plaintiff 

zithout availing of the offer had rushed to the Court and had sought 

for a contrary declaration and had not sought for a. declaration and 

direction to the defendants to forward the flute reci1tal tape record 

to HAD. 

When the learned munsiff had accepted thecase pleaded by 

the defendants, we fail to see as to how he could hav issued adirec-

tion that too in the manner he issued. We are of tIie view that the 

direction issued by the learned Munsiff was contrary to his own rea-

soning, conclusions and findings recorded on issue . On this view, 

we cannot uphold the directions issued by the learned Munsiff. 

We have earlier noticed that the plaintiff had not availed 

of the offer made by the defendants and had sough for a contrary 

direction. On this view also, the learned Munsiff should have re-

frained from issuing any direction to the defendants. Even otherwise, 

the direction issued by the learned Munsiff is contr ry to the plead-

ings and the evidence on record. On this view also we cannot uphold 

the direction issued by the learned Munsiff. 

On our finding on issue 4, the question of Issuing any direc-

tion in favour of the plaintiff will not at all arise. On this view 

also, we cannot uphold the directions issued by the Learned Munsiff. 

While challenging the decree made aainsthem in appeal, 

the defendants complied with the decree made again.t them, forwarded 

the 	flute 	recital 	tape 	record 	to MAE1 which examined .:the same and 

- opined 	that, the 	performance of 	th e 	plaintiff 	di not justify the 

upgradation of 	the 	post 	held by 	him to 	'E High' and.  he should be 

ietained in B grade only. In pursuance of that, the Director has 

issued Memo No.DHA-21(7)-S(TVC) dated 19-10-1985 wh ch reads thus: 

. 	
Memo 

Shri T.V.Chavan, Staff Artist (Flute) is informed 
that the tape containing his recording fc- 	sment by 
the Music Audition Board for upgradation wa Sept to the 



Directorate General, AIR, New Delhi as directed by the 
Coutt (1eference: Decree :. 	the Court of II Additional 
Hunsiff,Dharwad at 0.S.No.192/82 - Suit filed on 2-6-1982 
Suitdisposed on 25-7-1985). 

After the listening session by the Nusic Audition 
Board Shri T.V.Chavan has been declared not fit for up-
gradation and is retained in E grade.' 

As the defendants have complied with the direction and the AB has 

found that the plaintiff is not fit for upgradation, nothing now 

really survives. On this development, the plaintiff is, not also 

entitled for any relief. 

55. On the findings recorded by us on Points 2 to 5 which are 

infavour of the defendants, we have necessarily to a110 Application 

No.1110 of l988, dismiss Application No.1111 of 1988 and consequently 

dismiss O.S.No.192. of 1982 filed by the plaintiff. 

56. In the light of our above discussion, we allow Application 

No.1110 of 1988 P.A.No.7l of 1985) filed by the defendants and dis-

miss Application No.1111 of 1988 (ILA.No.80 of 1985) filed by the 

plaintiff • and dismiss in its entirety O.S.No.192 of 1982 filed by 

the plaintiff. 	• - 

.• 	57. App]iications tare disposed of in the above terms. But, in 

the circumstances of the cases, we direct the parties to bear their 

-' o 	'costs th 
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CENTRL'AO1INISTRATIVE TRIBtIJAL 
- 	 BNGALoRE BENH 

' Commercial Complex (BOA) 
Indiranagar 
Bangaloro - 560 038 

Dated S 2 SE P 1981 

REVIEW 	APPLICATION NO () 	36 	 J89 
IN APPLICATION NOS 1110 & 1111/ee(T) 

W.P. NO(D) 	 __ 

kr,,,J4'iri- f. 
I 	 Respondents 

Shri T.V. Chavan 	 V/a 	The Secretary, Il/s Information & Broadcasting, 
I 	 .Nmwlhi&anr 

To 	 I  

1. Shri T.V. Chavan 	 S  
Ilaratha Coleny 
Near Ourgadevi Temple 
6.8. PatLi ChSwl 
At & Diet - Dharwad 

2, Shri T. Radhakrjehna 
Advocate 	I.  
No, 37/5, K.V. Temple Street 
Bangalors - 550 053 

5' 

Subject : SENDIJG COPIES OF ORDER5 PASSED BY THE BENCH 

Please find enclosed herewith a copy of ORDER 
Reis 

passed by this Tribunal in the above said ,pplication(x) on 	19989 

f 	 JUDICTAL 



- 	
CENThAL ADMINISThATIVE TRIBUNAL 

• 

BANGALORE 

DATED THIS THE 19TH DAY OF SEPTEMBER, 1989 

1Ion'ble Shri Justice K.S. Puttaswamy, Vie—Chajr 
Presenti 	 and 	

an 
j Hor'l Shri L.H.A. Rega, 	 Member (A) 

REV IEU APPLICATION NO. 36/1989. 

Shri T.V.Chavan, 
Age 59 years, 
Staf?.Artlist, 
Instrumen1alist, 
Flute Plaer (Hindustani)., - 
All India Radio, 
Dharwad. 	

...• Applicant. 

(Shri T. Radhakrishna, Advocate). 

V. 

1.The -Secretry, 
Dept. of Ik,formation& Broadcasting, 
Central Seretarjat, 
New Dlhj, 

2.The Station Director, 
Now Statio Engineer, 
All. India Radio, 
Dharwad. 	 - 	

Rispondents, 

This Re4iew Application having come up for hearing to—day, 

made the following: 

)I'njthjs application made under Section 22(3)(f) of the 
' 

ratiJe  Tribunlag Act, 1985 (the Act), the applicant 

has sought for a review of our order made on 31.10,1988 dis-

posing of Transferred Application Nos, -1110 and 1111/1988. 

2. In 

t 

c 	

Nos, 1110 and 1111/88 transferred from the 

court of Addiional Civil Judge, Oharwad, under Section 29 of 

the Act, the laim of the applicant for upgrading or appointment 

as Grade A Artist in the All India Radio, Oharuad (AIR) arose for.  



dtermination. On this the applicant had instituted O.S.' 

No.192/92 in the court of Munaiff, Oharwad, which.had been 

d1ecreed in part. Aggrieved by the judgment end decree of 

t,e learned Munsiff, both sides filed appeals before the 

learned CivIl Judge, in R.A. 71 and 80/85 and they were 

transferred to this Tribunal under Section 29 Of the Act. 

On their transfer, they were registered as.T0ANos. 1110 and 

1111/88. On affording full opportunity of heaing we reser- 

ad our orders and pronounced the same on 31 1U.1 988. 

3. In our order, we formulated as many as five points 

a arising for our decision in the cases (vide pars 13). We 

ave examined each one of them in detail and tecorded our 

indings on each one -of them. In this applicaion made under 

ection •2(3)(f) of the Act, the applicant hassought for a 

isv of our orders and Urges for granting him the reliefs 

tight in the suit filed by him. 

4..Shri T. Radhakrishna, learned counsel or the appli- 

nt, who had not appeared in the transferred pplicationa 

e civil courts strenuously contends that findings record-

us in particular.on points 2 and 3 Isuffe' from patent 

in that we had not made a proper approacbh in determining 

and the same justifies a review under. Sacion 22(3)(f) 

%_ 	NG df7 the Act. 

We havecärefully read our findings on points 2 and 

3 as also on other points. We find that we hae examined 

every one of the submissions made on all the points and re-

corded our findings on every one of them. 

We will assume that our findings on all of them are 

not correct and are even ewroneous. But those errors, if any, 
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do not constitute a patent error to justify a revisw. under 

section 22(3)(r) of the Act read with section 47 of the 

CPC. In rality and substance, the applicant is asking 

us to re-examine our order as if we are a court of appeal 

and come to a different conclusion on the material points 

and upheld his claim which we cannot do in a review appli- 

cation. 	 - 

7. On any view of the matter, this application for 

review which is devoid of merit, is liable to be rejected. 

Ue, therefore, reject the review application at the admi-

ssion stage without notices to the respondents. 
--------------------------------•.-• 
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