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) : CENTRAL ADMINISTRATIVE TRIBUNAL: BANGALORE
L - DATED THIS THE 31ST DAY OF OCTOBER,1988.
PRESENT

Hon'ble Mr.Justice K.S.Puttaswanmy,

- And:
Hon'ble Mr.L.H.A.Rego,

«. Vice-Chairman.

«. Member(A).

APPLiCATIONS NUMBERS 1110 AND 1111 OF 1983
(R.A.NOS. 71 AND 80 OF 1985

+ 1. The Union of India,
represented by the Secretary, -
Department of Information and Broadcostlng,
Central Government Secretariat,
Kew Delhi. . .
, . ‘ .. Applicants/Appellants in

2. The Station Director,  A.No.1110 of 1988 (R.A.71/85) and
w¥ow Station Engineer) ‘R p 1 and 2 A
A1l India Radio, Dharwad -~ Respondents 1 and 2 in A.No.111]

! : -of 1988 (R.A.No.80 of 1985).

(By Sri C.J.Patil, Govt.Pleader,Dharwad)

v.
T.V.Chavan, -

Major, Occ: Staff Artist, : .. Respondent in A.No.1110/88
4.I.R., Dharwad. ' (R.A.No.71/85) and Applicant/Appellant

in A.No.1111/88 (R.A.No.80/65)
{By Sri L.S.Chikkana Goudar,Advocate)

These applications having.come up for hearing this day, Hon'ble

Vice~Chairman made the following:
ORDER

These are transferred applications and are received from the
Court of the Additional Civil Judge, Dharwad 'CJ Court') under Sec-

tion 29 of the Administrative Tribunals Act,1985 /'the Act'}.

2. Sri Thippanasa Venkusa Chavan ('Chavan') who will be hereafter

to as the plaintiff, is a Hindusthani Flute Player.

JIn response to advertisements issued by the Director of All
jadio, Dharwad ('Director') on 17-2-1975 and 8-3-1985 for the
,@SEt ér a Staff Artist, Instruﬁentallst "Flute Player {Hindustani:
:Grade "A" or 'B liigh' the plaintiff was an appllcant In due course
he was seler~-- -~4 anpointed on 5-9-1975 as a Flute Artist in the
then time-scale of pay of Rs.210-10-290-15-470 which scale was

P

m definitely lower to the scale of ﬁay sanctioned to Grades 'A' and



ﬁa-soo,and 325 15-475-2o~575 respectlvely.

) ment,j the pla1nt1ff accepted

'\.’.

4, When so working, the plaintiff s flute recita

*

Music Audition Board of All India Radio,

‘dppointment to that higher grade.

later after narrating one more legal proceeding first.

-

theUnion. . of India and the_Director as defendants to
4 declaration that he was entitled to higher sca
Grade arti:

Rs.325-15-475-20~575 allowed to 'B High'

resisted by the defendants on d1verse grounds. We
refer to them as defendants. On 12-1- 1903 the learne
nissed the said suit and the first and second appeal

plainfiff against the same have also been dismissed.

6. On 17-9-1987 the plaintiff filed Application
before -this Tribunal under Section 19 of the Act clain
ing him the time-scale of pay of Rs.325-575 allowed to

artists from 3-11-1975 and onwards.

adjudicatable by the Tribunal dnder the Act and (ii)
which had been.negatived by the Civil Court in 0.S.HNa

" |minating in Second Appeal Ko.190 of 1986 decided ¢

the same and reported

Delhi ('MAB'),

5. On 3-1-1979 the plaintiff instituted 0.S.No

appligation at the admission ‘stage ‘on two grounds (viz.,

the High Court of Karnataka, was barred by res judicata.

fof Edutf .dﬁ

2-9- 1975 from which date he has been worklng in that capacity. "'/

1 was recorded

'~ on 27-4-1976 at the Dharwad Station to consider his case for appoint—

ment to 'B High' Grade artist which, however, was mnot forwarded to

the final

duthority to make an assessment and decide "on his suitability for

We will revert to this aspect

.6 -0of 11979 in

the Court of the Additioﬁal Munsiff, Dharwad ('Munsiff') impleading

that suit, for
le of pay of
Lste whicﬁ was
will hereafter
d Munsiff dis-

s filed by the

No.819™ of 1987
ing for extend-

'B High' grade

On 30-9-1987 we rejected this

(1) that

theclaim rejected by the Director as early as on 28-9-1978 was not-

.6 of 1979 cul-

n 25-3-1986 by

pondence between the plaintiff and the Director, a ayl’

-

7. On the flute recording made on 27-4-1976, there was corres-

ictice under

that the claim

On that offer" of appoir’ixt—.'.i' L




Section 80 of the Code of Civil Prdcedure and -a repi; thereto'By

tiff'on 2-6-1982, instifuted 0.5.N0.192 of 1982 in the Court of the
Munsiff, Dharwad against the defendants for a declaration that he
was entitled to be placed as 'A' grade artist from 27-4-1976 and
for Fonsequential reliefs flowing from the same.. In'his suit, the
plaintiff'pssertéd that‘thé cause of action for the suit arose on
13-2-1981 and réckoning the limitation from that date; the suit was
in time. On these and other pleas, the plaintiff claimed for .the

reliefs sought in his plaint.

8. In their common written statement filed on 18-11-1982, the
defendants asserted that the flute recital recorded -on 27-4-1976
of the plaintiff was not of the standard expected for 'B High' grade
artist and was not forwarded to MAB at his own request and, therefore,
he was not entitled for the reliefs sought by him. In addition to
this, the defendants urged certain other defences; one of which was

that the suit was barred by time:

9. On an examination of the pleadings, the learned Munsiff framed
as many as 9 issues. Issues 1 to 4 which are material, read thus:

{1) Whether the plaintiff proves that he is entitled to
be placed in 'A' grade from 27-4-1976 for the purpose
of upgrading? .

72) Whether the plaintiff is entitled to the benefit of
.salary from 27-4-1976 as if he was upgraded to 'A'
grade from that date?

(3) Whether the defendant proves the plaintiff was advised

that his recording, if sent to the MAB may adversely

o affect his service conditions and the plaintiff agreed
’f‘“‘u\g\ for that advise and for that reason his recording was

S ;fo/k::¢§>\ not sent to the MAB?
oot e ’ y ’
69 r’i.- : "\‘Z(&\'Whether the defendant proves that the suit is barred
“ g \ ¢ ‘yby<1imitation? :
- L NS : .
' ' On a}ci7sideration of the evidence placed by both sides, the learned
- T ¥ o)
PR . ‘
'1§ Hunséfﬁ by his Judgment delivered on 25-7-1985 answered issues 1
“ sy LA /
T~ 1
N 8an_ t5 -3 against the laintiff and- issue No.4 apainst the defendants.
o , g P 8
N ——

“it . notwithstanding these findings, the learned¢ HMunsiff issued a
direction to the defendants to forward the flute recital tape record

¥¥ cf the plaintiff toMAB for its examination, decision and further

the D&recpof on 13-11-1981 repudiating his claim. On this, the plain-

St o st o 5



 ‘jiappropriate:

'dlrectlons .

'decreed the plalntlff 5 suit. ; .

the defendants filed Regular Appeal No.71 of 1985 on 1
ghe Civil Judge, Dharwad who made over the same to

(,1v11 Judge_.. To the extent his -suit was dlsmssed

Munsiff thve’“plaintiff filed Regular Appeal No.80 of
vuth an appllcatlon under Section 5 of the L1m1tat1

for condo

Central Act No.36 of 1963) ('1963 Act')

of 5 days in filing the appeal.

11. On 8-6-1988, the CJ Court direcfed_ the trans

»0-7-1988.

Lations Nos. 1110 and 1111 of 1988 respectively.

the Aplaintiff in both the cases.

Pleader, Dharwad, who had represented the defendant

CourtS has represented them_ before us also.

24-10-1988.

13. On the pleadings and the contentions urged

are:

No.80 of 1985 before the CJ Court.

(2) Vhether the findings recorded by
on issues 1 to 3 are correct or not.

{3 Whether the finding of the Ilearned

'4 is correct or not.
" (4) Whether the

the learn

n_'other words, ‘the 1earne pméiff ;;éttiél'l‘y

'10. "-Aggrieved by the judgment and decree made

were transmitted on 14-7-1988 which were received by

12 Sri L.S.Chikkana Goudar,learned Advocate ha

We have

before us, as many as 5 points arise for our determi

Munsiff

against them,
7-9-1985 before
the Additional

by “the learned

on Act of 1963

fer of the said

zEppeals to this Bench under. Section 25 of the Act and in puréuance

of the same, the appeal papers and the records in 0.S|.No.192 of 1982

this Bench on

On their receipt,’this Bench has registered them as Appli-

s appeared for

Sri C.J.Patil, learned Government

s in the c¢ivil

heard them on

nation and they

(1) Whether the plaintiff has made out a sufficient cause
" . for condoning the delay in filing his Regu

lar Appeal
ed Munsiff
on issue

s judicata

present suit was barred by re
or not. J

(5) ¥hether the plaintiff was at all entitled for

&7 the defendants.

any velief

on compliance with the d1rect10ns of the learned hMunsiff

1985 on 4-10-85

ning the delay

by both sides

q. -

[V VU

b aimn Haave o 4s

1ot hacans
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- We now proceed to examine these points in their order.

RE: POINT NO.1.

14, In filing his Regular Appeal No.80 qf 1985 before the CJ
Court, there is a delay of 5 days. 1In his affidavit accompanying
I.A.No.I, the plaintiff has stated that he was extrémely busy with
other legal proceedings and was under great tension which prevented
him from contacting his leafned Advocate and filihg the app;al in

time.
15. I.A.No.I is opposed by the defendants.

16. Sri Goudar has contended that the facts and circumstances
stated in I.A.No.I constitute a sufficient cause for condoning the

short delay of 5 days.

17. Sri Patil has urged that the facts and circumstances stated

in I.A.No.I do not constitute a sufficient cause to condone the delay.

18. Sri Patil is right in contending thét the facts and circum-
stances stated by the plaintiff even if true are not very convincing.
But, still‘taking into account the peculia; facts and circumstances'
and the pendency of a valid appeal by the defendants, we consider
it'gaﬁﬂtXXxi prbper to hold that thé plaintiff has made out a suffi-
cient cause for Eondoning the short delay of 5 days and deal with
his appeal along with the other appeal on merits only. Ve acc&rdingly
hol¢ that the plaintiff has made out a éufficient cause for condoning

the delay and answer point No.l in favour of the plaintiff and allow

‘Igﬁ.ﬂo.l.

=_ 'RE: POINT NO.2.
\

}'19. Sri Goudar has urged that the answers furnished by the

, A
learneﬁ Munsiff on issues 1 to 3 are contrary to his reasoning and

41 ., N
cofclusions on tnen,

1

20, Sri Patil has urged to the contrary.

21. We have carefully read the reasoning, the conclusions and

oiit ora furnished by the learned HMunsiff on issues 1 to 3. On such



© examination

.

in this contention of Sri Goudar and we reject the same.

appraisal of the evidence on record.
23, Sri Patil has urged to the contrary.

24. We have carefully examined the discussion pant

ings recorded on issues 1 to 3. The fact that -the

to hold that the learned Munsiff had not critically
evidence and hds reeorded his findings. We see no

contention of Sri Goudar and we reject the same.
\

record, all the relevant facts and ciréumstances and

this point, Sri Goudar has urged that Section 29 of

not restrict our power to the evidence placed .before

- lin a Civil Court.

and the evidence on recerd.

-

of proceedings pending before any Court or authorjt
_beforé the date of establishment of this Tribunel |under the Act.

Section 29{3) of the Act provides for transfer of pigsf?*

22, Sri Goudar has urged ‘that the findings recorded by the

learned ‘Munsiff on issues 1 to ‘3 were not based|on a critical

and the find-

discussion on .
these iséues is not very elaborate and theré is no detailed reference
to_the evidence of the witnesses touching on them, does not neées—
-sarily mean that tﬁe learned Munsiff, had no£ critically.aﬁpraised

the evidence on record. On a close examination, we find it difficult

evaluated the

merit in this

25. Sri Goudar has urged that the findings recorded bj the

iearned Munsiff on issues 1 to 3 were contrary to the evidence on

the documents

which had not been marked as exhibits in the case. |In driving home

the Act does

the Court as

- 26. Sri Patil in supporting the findings of the 1earned Munsiff

v immediately

7e }are -of "the‘j‘“viewf'that 't‘hé';;éii'éiver_s ';fxﬁrniShé'a bythe. RS
learned Munsiff on issues 1 to‘3‘a;é.in conformity with his reasoning .

and conclusions and are not opposed to them at all. We see no merit

lon issues 1 to 3 has urged that we cannot travel beyond the pleadings-

27. Section 29{1) and {2) of the Act provides fior the ;ransfef‘

ir~s nending

o meah




-7-
pending before the Court or other authorities to a State Tribunal

constituted under the Act.

28. Section 29(4) which regulates the manner of dealing with
transferred cases, which is material reads thus:

"29 (4) Vhere any suit, appeal or other proceeding
stands transferred from any court or other authority to
a Tribunal under sub-section /1) or sub-section (2), -

{a) the court or other authority shall, as soon as may
be after such transfer, forward the records of such
suit, appeal or other proceeding to the Tribunal;
and

{b; the Tribunal may, on receipt of such records, proceed

to desl with suchsuit, appeal or other proceeding,

so far as may be, in the same manner as in the case

of an application under Section 19 from the stage

vhich was reached before such transfer or from any

" earlier stage or de novo as the Tribunal may deem

fit."

This section provides for dealing with a transferred application
as if it is an application made under Section 19.of the Act. On
the very terms of the section in transferred proceeding also, this

Tribunal can exercise every power it can exercise in a fresh appli-

cation made under Section 19 of the Act.

29. On the scope and ambit of Section 19 of the Act, we have
expressed that the power conferred is essentially one of judicial
review and is not an appellate power. F;om this it follows that it

is permissible for us to rely on evidence already recorded and not
recorded also, allbther relevant materials and decide the case

finally. DBut, in doing so, we must be cautious and do so only if

the circumstances so justify and not otherwise.

In appreciating the evidence on record and the findings
{fhreon, we should keep before us the well settled principles

N

Nof 1qﬁe£ference by appellate Courts. A Court of. appeal can un-
”a )I

doubﬁed14 re-appreciate and come to a different conclusion on the
/ ‘e

very,same evidence. But, in so doing, it should also bear in mind

one of the well settled principles that the Judge who had recorded
the evider~¢ 1z#c in a better position to appreciate the demeanour
of witnesses and reach his conclusions and his findings should not

be lightly interiered with except for valid and sound reasons. Bear-

USSR



asked us to examine all other circumstances and rec

{ Application No.812 of 1987 filed by the plaintiff.

| clisions of the learned Munsiff on issues .1 to 3.

8-

Beariné all these

of the findings recorded on issues 1 to 3.

31. Ve have carefully read the evidence on record

and the conclusions of the learnec Munsiff on issue

[

.

32. The plaintiff has examinec himself and has ¢
Even the examination-in-chief of the pléintiff which
as it could be, will not aid any Court to accept t

plaintiff on issues 1 to 3. Sri Goudar realising this

the finding of the learned lunsiff on issues 1 to

on issues 1 to 3.

there is no dispute that the plaintiff was aphointed
of Rs.210-470 is the time-scale allowed to Grade-B
any-doﬁbt on the grade to which the plaintiff was

otherwise, this very claim was agitéted by the plain

view that the findings recorded in these caes also

34. On the foregoing discussion, we answer po

the plaintiff and uphold the findings of the learned !

principles, we proceed to examine the correctness

| the reasoning

s 1 to 3. On

duch an examination,we are satisfied that the “findings recorded on
issues 1 to 3 are in conformity with the pleacings and the evidence
on. record. We find no error either in the appreciation of the evi-

dence on record or the findings recorded on issues 1 tg 3.°

losed his case.

is as sketchy

infirmity only

doing, he has not brought to our notice any new circumstances or

relevant documents on which we can come to & different conclusion.

-35. Vhatever be the -grade to which applications wvere invited,

to a grade which

carried the time-scale of pay of Rs.210-470. The time¥SCal¢ of pay

artists and not

to 'B High' or 'A' grade artists. If that is so, there‘caﬁ_be hardly

appointed. Even

of 1979 and was rejected. On this very basis, we have also rejected

. Ve- are of the

int Fo.2 azainst

funsiff on issucs

’,

1_to 3.

L B

he -case of the

ers to distufb

3.. But, in so '

tiff in 0.S.H0.6.

support the con-




¢ ‘ RE:POINT NO.3.
35. Sri Patil has urged that the finding recorded by the learned

Munsiff on issue 4 against the defendants was contrary to the provi-

sions of 1963 act and the pleadings in the .case.

36. Sri Goudar sought to support the finding of the learned

lMunsiff on issue 4.

37. We have earlier noticed that the learncd Munsiff had answered
issue 4 in favour of the plaintiff and against the defendants. 1In .
reaching his conclusions (vide: para 14 the learned Iiunsiff has
held thét the cause of action for the suit had started orn 13-11-1981
on which day the Director sent his reply to the suit notice issued
by the plaintiff and not from 27-4-1976 on which da§ the plaintiff's

flute recital was recorded.

38. Part III in the Schedule - First Division to the 1863 Act
- Suits relating to declarations containing three ‘articles namely
Articles 56 to 58 govern the period of limitation for suits relating
to declarations. Articles 56 and 57 which deal with suits to declare
forgery of an instrument issued or registered or to obtain a declara-
tion that an alleged adoption is invalid or never,. in fact, took
place have no application to the nature of the declaration sought
by the plaintiff. If that is so, then Article 58 which is the resi-
éuary article of Part-III will govern the case of the plaintiff.
Sri Goudar did not rightly dispute this position.

‘o TRAT, S
W G

&N T TN ,‘ 30. Article 58 of the 1963 Act which governs the case, but which
o f . N 6/'\\
v‘ N 4 \ ~

o ! H hqsgn%t been noticed by the learned Munsiff in the course of his
. ," N ) + ]
4 : jgdgﬁgﬁt reads thus:

s\ O )4/
%) 2T . ) Y 4

Description of gyit Period of Time from which period

Limitation " begins to run
52, 7y citain eny other Three years Yhen the right to
¢ evxiration. sue ‘first accrues

’

Q Under tiis irticle the suit has to be instituted within three years



. was barred by res judicata.

-10-
when the right to sue first accrues. ‘The terms 'the right to sue

first accrues' are not synonymous with the cause of action or an,.

overt or covert action by the defendants. A reply issued to the

lsuit ‘notice can hardly be construed as falling within -the meaning

of the term 'the right to sue first accrues'. All th?t the plaintiff
could have claimed in relation to his suit notice was the beﬁefit
of Section 15 of the 1963 Act providing for excluding the period
of notice contemplated in Section 80 of the Code of’Civil Procedurg.
Exéept for this, the plaintiff could not claim the| benefit of the -
suit notice got issued by him or ghé reply issued |by the Direcior

on 13-11-1981 Exhibit-P2.

40, In his plaint the plaintiff claims for a declaration from
27-4-1976. On ﬁhe very pleés andvthe reliefs sought by‘him e qut
necessgrily hold thét the right of the plaintiff to sue in the civii
Court first accrued. on 27-4-1676 itself and not on 13-11-1981 as
held by the 1learned Hunsiff. Lven otherwise, the enfire reaéoniﬁg
aﬁd the conclusions reached by fhe learned Munsiff on issue 4 is
opposed to the scheme of the 1953 Act, Article 53 which governs the
period of limifation. We have, therefére, ﬁo hesitation in holding
that the finding of the learnmed Munsiff on issue.é is’errbneous‘and

the same calls for reversal.

41. On the foregoing discussion, we answer point Ho.3 in favour

‘of the defendants and against the plaintiff.

]

RE:POINT NO.4.

42, Sri Patil has urged that the present suit which really seeks

‘to agitate the very claims negatived in 0.S.Fo.6 of 1979 and Appli-

cation No.819 of 1987 or what had not been urged in either of thenm,

43. Sri Goudar has urged that the plea of. res judicata which

had not been ‘urged by the defendants in their defence should not

be permitted to be raised and decided and that even otherwise there

" was no merit in the contention of Sri Patil.

L M st

.
:
!

o 2
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44, In their written statement the defendants have not urged

the 'piea

for us not
the same o

on the legal pfoceedings to which the plaintiff was a party and is

fully avar

to permit the defendants to raise this plea and decide

n merits. Even otherwise the plea urged before us is based

7/

vV

e of them. We, therefore, proceed to examine this conten-

tion on merits.

45. We have earlier noticed the nature of the claims made by .

the plaintiff in his earlier suit, Application No.819: of 1987 and

the presen

‘him. Inr

t suit and how the earlier proceedings have ended against

eality and in substance, the plaintiff in the present suit

~ is agitating what he had agitated and lost in his earlier suit and

Bang

application. If that is so, then as also held by us in.Application

No.819 of 1987, the present suit is barred by res judicata.

46. On the foregoing discussion, we answer  point No.4 against

the plaintiff and in favour of the defendants.

RE: POINT NO.5.

47. Sri Patil has urged that on the very findings recorded on

issues 1 to 3 and on our answef to issue 4 in favour of the defen-

dants, the

suit- in its

entirety without issuing any further directions on the

flute recital tape record and its fqrwardal to MAB as done by him.

Ad

~wE#will al

on issue 4

50. 1

recital ¢

48, . Sri Goudar has sought to support the direction issued by

Ai~Hunsiff.

’

le have -earlier set out issue 3. We have also concurred

inding of the learned Munsiff on that issue and disagreed

50 assume that the conclusion reached by the learned Munsiff

wvas also correct. ‘ ’ -

-

record was not sent to MAB at the vefy'request'of_the

of res judicata. But, that omission is hardly a»grouna'

learned munsiff should have. only dismissed the plaintiff‘5‘

inding on issue 4. But, in order to examine this aspect,

n their defence, the defendants-had'pleaded-that the flute



2194

plaintiff

In his reply dated 13-11-1981 Exhibit-P

~

2, the Director

| vhad offered to send the flute recital tape record w‘urh ‘was’ availabl.

with hin to HMAR if the plaintiff S0 desires.

But

the plaintiff

without availing of the offer had rushed to the Court and had sought

for a contrary declaration :and had not sought for a

decleration and-

direction to the defendants to forward the flute reCital tape record

to AD.

- 51, When the learned munsiff had accepted the

the defendants, we fail to see as to how he could have is

tion that too in the manner he issued. We are of t

direction issued by the learned lunsiff was contrary
soning,
we cannot uphold the directions issued by the learned

‘ 52.'We have earlier noticed that the plaintiff

of

direction. On this view also, the learned mun51ff

frained from issuing any direction to the defendants.
- the directlon issued by the learned !

ings and the evidence on record. On this view also

the direction issued by the learned lunsiff.

53.

tion in favour of the plaintiff will not at all ari

also, we cannot uphold the directions issued by the le

54. acainst’

While challenging the decree made

the defendants complied with the decree made against

the flute recital tape record to LAD which ex amin

opined that the performance of the plaintiff did

1

upgradation of the post held by him to 'B

retained in B grade only. In pursuance of that,

-issued Memo No.DHA-21¢ 7 -S TVC dated '19-10-1985 vhid
Meno

Shri T.V.Chavan, Staff Artist
that the tape contazining his recor:ii:

{Flute;

as
S

oy

wva

conclusions and¢ findings recorded on issue 3.

the of fer made by the defendants and “had souﬁnt

Munsiff is contra

On our finding on issue 4, the question of it

case pleaded by

ued a direc-

S

he view that the

to his own rea-

On. this

vi ei-.v s
Hunsiff.

had.not aneiled
for a contrary_
should nave re—
Lven othervise,
ry to the plead-

we cannot uphold’

ssuing any direc-—
se. On this view
;arned Munsiff.

l.
them in appeal,
them, forwarded
ed the same .and
not kjustify‘ the
1nd:he'should be
the Director‘has
h reads thus:

is -informed .
sessment by

the HMusic Audition Board for upgradaticn

sent  to the




s

: - -13-
Directorate General, AIR, New Delhi as directed by the
Court (Reference: Decree in the Court of II Additional

Munsiff,Dharwvad at 0.S5.N0.192/82 - Suit filed on 2-6-1982
Suitdisposed on 25-7-1985).

After the 1listening session by ‘the HMusic Audition
Board Shri T.V.Chavan has been declared not fit for wup-
gradation and is retained in E grade.”

As the defendants have complied with the direction and the MAB has
found that the plaintiff is not fit for wupgradation, nothing now
really survives. On this development, the plaintiff is not also

entitled for any relief.

55. On the findings recorded by us on Points 2 to 5 which are
in favour of the defendants, we have necessarily to allow Application
No.1110 of 1988, dismiss Application No.1111l of 1988 and consequently

dismiss 0.8.N0.192 of 1982 filed by the plaintiff.

56. In the light of our above discussion, we allow Application

No0.1110 of 1988 /R.A4.MNo.71 of 1935 filed by the defendants and dis-

. miss Application HNo.1111 of 1988 (R.A.No.80 of 1985 filed by the

plaintiff and dismiss in its entirety 0.5.No.192 of 1982 filed by
the plaintiff. .
57. Applications are disposed of in the above terms. But, in

the circumstances of the cases, we direct the parties to bear their

own cocsts throughout. ‘ ] ro
Sd\‘ . . sd -
VICE-CHAERMAN. -2 fb’\“
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L i CENTRAL ADMINISTRATIVE TRIBUNAL
o - BANGALORE BENCH
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Commercial Complex(BDA)
Indiranagar
Bangalore - 560 038

' Dated E 16 NOV 188

|

TO . ’ } . . . '
L. . N v .
1. Shri SanJeev Malhotra g R 5. M/s All India Reporter
. All India Law Journal " . . Congressnagar
L L Hakikat Nagar, Mal Read . = . Nagpur
Lo 'Neu Delhi - 110 009 :

!

! _ 2, Admlnlstratlvs Tribunel Reporter .
' ' \Pmt8m<m.1m8
"Delhi - 110 006

g=

v, ' 3. The Editor s
‘ o Administrative ‘Tribunal Cases
C/o Easterm Book Co.
34, Lal Bagh
Lucknou - 226 001
. .."' L
4, rThe ‘Editor -
: ‘Admlnistratlve Tribunal Law Times..
5335, Jawahar Nagar
(Kolhapur Road ) , , , . -
Delhi =~ 110 007 o ‘ : R - '

\

I

I

Sir, x

_ I am dlrected to. Porward herewith a copy. of the under. mentioned
order passed by a Banch of thls Trxbunal comprising of Hon'bls .

. M. Juetice K.S.'Puttaewamy o Vice-Chairman/Memibrxx£d)

L

and Hon'ble Mr. YZV . LeH,A, Rego : - Nember (A) with a

requast for publication of the order in ‘the Journals.

_Order dated 31-10-88 5 passad in A.Nos 1110 & 1111/88(7)- ,

. ' {
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Copy uwith enclosures forwarded for information tos

1.

The Registrar, Central ‘Administrative Tr1bunal

Princlpal Bench,

Faridkot House, Copernicus Narg, New Delhi =~ 110 001.

.

/o Rajasthan High Court,

2. The Reglstrar, Central Administrative Trlbunal Tamil Nadu Text
Book Society BUlldlng, D.P.I. Compounds, Nungambakkam, Madras ~- 600 006.
'
3. The Registrar, Central Administrative Tribunal, C.G.0. Comflex,
234 /¢, RIC Boss Road, Nizam Palace, Calcutta - 700 020.
4, The Registrar, Central Administrative Tribunal, CGO Complex (CBD),
i4st Floor, Near Konxon Bhavan, New Bombay - 400 614. .
5. The Reglstrar, Central Administrative Trlbunal 23—A Post Bag No. 013,
: Thorn Hill Road, Allahabad ~ 211 001,
6. The Registrar, Cantral Administrative Trlbunal, S. C.D. 102/103,
. Sector 34-A, Chandlgarh
7. The Registrar, Central Rdministrative Tribunai,.Rajgérh Road,
. 0ff Shillong Road, Guwahati - 781 00S,
" 8. Ths Registrar, Centrel Administrative Tribunal, Kandamkulathil Tomers,
5th & 6th Floors, Opp. Maharaja College, M.G. Road, Ernakulam,
Cochin -~ 682 001,
9. The Registrar, Central Administrative Tribumal, CARAVS Complex,
15 Civil Lines, Jabalpur -(MP). '
’ o , L .
10. The Registrar, Central Administrative Tribunal, 88-A B.M. Enterprised,
Shri Krishna Nagar, Patna ~ 1 (Bihar). ' '
11. The Registrar, Central Administrative Trlbunal,
- Jedhpur {Rajasthan).
18. The Registrar, Central Administrative Tribunal, New Insurance Building
Complex, 6th Floor, Tilak Road, Hyderabad.
13. The Registrar, Central Administrative Tribunal, Navrangpura,
Near Sardar Patel Colony, Usmanapura, Ahmedabad (Gujarat).
1%, The Reglstrar, Central Administrative. Trlbunal, Dolamundai,
) Cuttak ~ 753 001 (Drlssa) .
' - .
Copy with enclosures also;tb H -
~.he . Court Officer (Court I)
. *
.2, Court Officer (Court II)
VV
. \\’
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" PRESENT:

" Hon'

'¥=;-CENTkAL'ADMINIST%;TIVE TRIBUNAL BANGALORE :

ble Mr.JQStice K.S;PQttaswamy,
- . ' ‘ And:
Hon'ble Mr.L.H.A.Rego,

DA TED THIS THE. BIST DAY OF OCTOB”P 1988

«. Member(A}.

'APPLICATIONS NUMBERS 1110 AND 1111 0?l1988 
: (R.VA.HOS. 71 AND 80 OF 1985}

1. The Union of India,
represented by the Secretary, :
Department of Information and Broadcosting,

Central

New Delhi.
2. The Stdtion Director,

{Now Stlation Engineer
"All India Radio, Dharwad.

T.V;Chavén,
MaJor, Occt

Vlce—Chalrman made the following:

2. Sri
referred to
‘3. In
India,Radio

post of a

Grade 'A' or- 'B High'

he was sele
then .

gefinitely

time-s<

Government Secretarlat

. Applicants/Appellants in
A.No.1110 of 1988 (R.A.71/35% and

-of 1988 {(R.A.No.80 of 19G65)..
{By Sr1 C.J.Patil, Govt.Pleader,Dharwad)

V.

Staff Artist, . Respondent in A.No.1110/88

A.I.R., Dharvad. fR.A.No.71/85) and hppllcant/ﬂppellant

: 1n A.No.1111/88 {R.A.No.80/85)
\By Sri L S.Chikkana . Goudar Aﬂvocate:'

" These applications hav1ng come up for hearlnv this day, Hon ble

-

ORDER
- These | are transferred applications and ere received from the
Court of the Additional Civil Judge, Dharwad {'CJ Court') wunder Sec-
‘tion 29 .of [the Administrative Tribunals Act,1985 /'the Act').

Thippanasa Venkusa Chavan ('Chavan') who will be hereafter

as the plaintiff, is a Hindusthani Flute Player.

response to advertisements iggued by the Director of All

, Dharwad ('Director

'Y on 17-2-1975 and &-3-1985 for the

Staff Artist, instrumentalist,

"Flute Player {(Hindustani:

the plaintiff was an applicant. In due course-
cted ané eppointed on 5-9-1975 as a Flute Artist in +"-

cale of pay of Rs.210-10-290-15-470 which

scale was

lower to the scale of pay sanctioned to Grades . 'A' anc

...Vice-Chairman.

* Respondents 1 and 2 in A.Xo.111l

RS SR

PR
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w_leafnéd’Mﬁnsiff‘on issues 1 to 3 are in conformi

and the evidence on recerd.

and conclusions and are.not»oprSed to them at all, W
in this contention of Sri Goudar and we reject the same

22, Sri Goudar has urged that the findings re
learned Munsiff on issues 1 to 3 were not based

appraisal of the evidence on record.

23, Sri Patil has urged to the contrary.

ings recorded on issues 1 to 3. The fact that the

these issues is not very elaborate and there is no det

to hold that the learned Munsiff had not critically
éviden;e and has reeorded his findings. We see no

contention of Sri Goudar and we reject the same.
\

1earned Munsiff on issues 1 to 3 were contrary to t

record, all the relevant facts and circumstances and

in a Civil Court.

»

‘examination we are of ‘the view that the answers “furnished. by - then,

e see no merit
»corded by the

on a critical

24, We have carefully examined the discussion part and the find-

ailed reference

to the evidence of the witnesses touching on them, ?oes not neces-
sarily mean that the learned Muneiff, had not critically appraised

the evidence on record. On a close examination, we find it difficult

evaluated the

merit din this

25, Sri Goudar has urged that the findings recorded by the

he evidence on

the documents

which had not been marked as exhibits in the case. . |In driving home

not restrict our power to the evidence plaéed before the Court as

26, Sri Patil in supporting the findings of the |learned Munsiff

on issues 1 to 3 has urged that we cannot travel beyond the pleadings

27. Section 29{1) and 7, of the Act provides for the transfer
of proceedings pending before any Court or authorjity immediately

before the date of establisiucnt of this Tribunal |under the Act.

Section 29{3) of the Act pro’ so for transfer of proTeedings pending

ty withuhiereasdﬁing.‘

‘discussion on .

this point, Sri Goudar has urged that Section 29 of the Act does
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pending f{b&_f?b_re the Court or ‘other ‘guthorities to a Sta‘té ‘Tribunal

constituted under the Act.

28. Section 29(4) which regulates the manner of. déal'ing with

transferred cases, which is material reads thus:

"29 (4) Vhere any suit, appeal or other ' proceeding
stands transferred from any court or other authority to
a 1r1bunal under sub-section {1} or sub-section (2}, -

(a) the court or other authority shall, as soon as may
be after such transfer, forward the records of such

lsuit, appeal or other proceeding to the Tribunal;
and '

{b) the Tribunal may, on receipt of such records, proceed
to deal with, suchsuit, appeal or other proceeding,
so far as may be, in the same manner as in the case
f an application -under Section 19 from the stage
vhich was reached before such transfer or from any.

earlier stage or de novo as the Tribunal may deem
fit."

This section provides for dealing with a transferred application

" as if it is an application made under Section 19 .of the Act. On

the very terms of the section in transferred proceeding also, this
Tribunal can exercise every power it can exercise in a fresh appli-

cation made under Section 19 of the Act.

26. On the scope and ambit of Section 19 of the. Act, we have
expressed that the power conferred is essentially one of judicial

review and |is not an appellate power. From this it follows that it

is permissible for us to rely on evidence already recorded and not

recorded also, allother relevant  materials and decide the Ccase

finally. But, in doing so, we must be cautious and do so only if

the circumstances so justify and not: otherwise.

30. In appreciating the evidence on record and the findings
recorded threoh, we should keep before us the well settled principles
£

of interference by appellate Courts. A Court of. appeal can un-

doubtedly re-appreciate and come to. a different conclusion on the
very same evidence. But, in so doing, it should also bear in mind

one of the |well settled principles that the Judge who had recorded

the evidence was in a better positics to appreciate the demeanour

of witnesses and reach his -conclusions and. his findings should not

v

be lightly interfered with except for valid and sound reasons. Bear-

LA A ———

v, L .
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8-
Beariné all these principles, we proceed to examine the correctness

of the findings recorded on issues 1 to 3.

3l. he have carefully read the evidence on>record, the reasoning
and the conclu51ons of the learnec Vun51ff on issues 1 to 3. On

such an examination,we are satisfied that the flndln s recorded on

issues 1 to 3 are in conformity with the pleadings and the evidence

on record. We find no error either in the appreciation of the evi-

ience on record or the findings recorded on issues 1 to 3.

32. The plaintiff has examinec himself and has cllosed his case.
Fven the examination-in-chief of the plaintiff which is as sketchy
as it could be, will not aid any Court to accept the -case of the

plalntle on issues 1 to 3. Sri Goudar reallslng thli infirmity only

asked us to eyamlne all other c1rcunstances and records to disturb
the finding of the learned lunsiff on issues 1 to|3. But, in so
doing, he has not brought to our notice any new ircumstances or
relevant documents on which we can come to & different conclusion.

on issues 1 to 3.

33. Vhatever be the grade to which applications vere invited,
there is no dispute that the plaintiff was appointed|to a grade which
carried the time-scale of pay of Rs.210-470. The ime-scale of pay
of Rs.210-470 is the tim§~scale allowed to Grade-B| artists and not

" to 'B High' or 'A' grade artists. If that is so, there can be hardly-

any doubt on the grade to which the plaintiff was|appointed. Even
otherwvise, this very claim was agitétediby the plaiptiff in 0.S.}0.6.

of 1979 and was rejected. On this very basis, we

ave also rejected
- Application No.81% of 1987 filed by the plaintiff. We are of the
~view that the findings recorded in these caés'alé& support the con-

clusions of the learned lMunsiff on issues 1 to 3.
34. On ‘the foregoing discussion, ¢ answer point No.2 against

,

the plaintiff and uphold the findings of thc learne Munsiff on issues

1 to 3.
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35. Sri Patil has urged that the finding recorded by the learned

Munsiff on issue 4 against the defendants was c¢ontrary to the provi-

‘sions of (1963 act and the pleadiﬁgs in the case.

36. |Sti Goudar sought to support the finding of the learned

Munsiff on issue 4.

37. We have earlier noticed that the learncd Munsiff had answered
issue 4 in favour of the plaintiff and against the defendants. In .
reathing his conclusions {viée: para 14) thev leérned fiunsiff has
heid tha;lthe cause of action for the suit had sﬁarted on 13-11-1881"
on which |dey the Dirgctor sent his reply fo ﬁhe suit notice issued

by the plainﬁiff and not from 27-4-1976 on which day the plaintiff's

flute recital was recorded.

38. Part III in the Schedule - First Division to the 1963 Act
- Suits relating to declarations containing three “articles namely
Articles 56 to 58 govern the period of limitation for suits relating

to déclarations. Articles 56 and 57 which deal with suits to declare

forgery of an instrument issued or registered or to obtain a declara- . o
tion that| an alleged adoption is invalid or never, in fact, took |
place have no application to the nature of the declaration sought

by the plaintiff. If that is so, then Article 58 which is the ;esi—

duafy article of Part-III will covern the case of the plaintiff.

Sri Goudén did not rightly dispute this position. ' ' 'i

32. Article 58 of the 1963 Act which governs the case, .but which -
has not Bbeen noticed by the learned Munsiff in the course of his

‘judgment reads thus:

Descr;ptlon of syit Period of Time from. which period
Linmitntion begins to run - ‘
. i
58. To obtain any other Thra: vears When the right to i

declaration. sue ‘first accrues

L. . . .

Under this Article the suit has tc be instituted within three years
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’“Qhéﬁ» thev:tight to sue first accrues. 'Theﬁ terms
ftrst'accruesf
overt or cevert action by the defendants.>
_euit notiee ean hardly be construed as falling'wit
All th

of the term 'the right to sue first accrues'.

dould have claimed in relation to his suit notice

of Section‘_lS of the 1963 Act providing
of notice contemplated in Section 80 of the Code of
uxcept for this, the plalntltf could not claim the
suit notice got issued by him or the reply 1ssued

on 13-11-1981 Exhibit-P2.

27- 4 1976
necessarlly hold that the right of the plaintiff to
Court first accrued on 27—4—1976 1tse1f and not o

held by the learned Munsiff. Lven otherw1ae, the

opposec to tne schene of the 1963 Act,

period of limitation. We have, therefore,
that the finding of the learned Munsiff on issue 4

the same calls for reversal.

41. On the foregoing discussion, we answer point

‘of the defendants and against the plaintiff.

RE:POINT NO.4.

‘to agitate the very claims negatived in 0.S.No.6 of

cation No.819 of 1987 or what had not been urged in

N o |
.‘was barred. by res judicata.

'the
are not Synonymous with the cause of

A'reply

40, In his plaint the plaintiff claims for a declaration

right_tdfsue

issued to the

hin the meaning

was the Dbenefit

‘for excluding the period

?y\the Director

from

On the very pleas and the rellefs sought by him we must’

fue in the c1v11

n 1J—ll 1681 as

ntire reasoning

and the _conclusions reached by the learned Munsiff on issue 4 'is
Artlcle 58 which ‘governs the
no he31tat10n in holdlno

is erroneous and

No.3 in-favour

42. Sri Patil has urged that the.present'suit whichvreeily seeks

1679 and Appli-

eiéher’of‘them,

“be permltted to be raised and decided and tnat even

: ewas no merit in the contention of Sri Patil.

43. Sri Goudar has urged that the_plea of . rbs judicata which
“had not vbeen urged by the defendants i their dafen&e should‘ not

_otherwise there

at the pleintiff‘

Civillprdcedure,v

beneﬁit of the -

RN

action or any‘ :

HITTRUR U s

R
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44, |In their written statement the defendants have not urged
the plea|of res judicata. But, that omission is hardly a ground’

for us not to permit the  defendants to raise this plea and decide

the same on merits. Even otherwise the plea urged before us is based

on the legal proceedings to which the plaintiff was a party and is
fully aware of them. Ve, therefore, proceed to examine this conten-

tion on merits.

45, We have earlier noticed the nature of the claims made by

the plaintiff in his earlier suit, Application No.819 of 1987 and

the present Suit aﬁd how the earlier proceédings have ended against'
hiﬁﬁ In reality and in éubstaﬁée, the plaintiff in the presecnt suif
is agitatiﬁg whét he hgd agitated and lost in his earlier suit and
'applicatior. If that is so,‘then as also held by us in Application

No.819 of 1987, the present suit is barred by res judicata.

46. On the foregoing discussion, we-answer- point HNo.4 against

the plaintiff and in favour of the defendants.

RE: POINT NO.S5.

47. Sri Patil has urged that on the' very findings recorded on

issues 1 to 3 and on our answel to issue 4 in faveur of the defen-

' : : [
dants, the learned munsiff should have only dismissed the plaintiff's

suit in its entirety without issuing any further directions on the

\

flute recital tape record and its forwardal to MAB as done by him,

43. Sri Goudar has sought to support the direction issued by

~ the learned Munsiff.

49, Ve| have earlier set out issue 3. We have also concurred

with the finding of the learned Munsiff on that issue and disagreed-

. with his finding on issue 4. But, in order to examine this aspect,

we.will also assume that the conclusion reached by the learned Munsiff

on issue & was also correct.

56. In |their defence, the defendants had pleaded that the flute

-

reciti. i trpj record was not sent to MAB at the very request of the




RN

A the Director"

plalntlff. In his reply dated 1J—11°1981 Fxhlbit—PZ

A
&

had offered to send the flute rec1tal tape record which was avallabl"
withe him to MAB if the plaintiff so de31res. But,| the plalntlff
without availing of the offer had rushed to the Court| and had sought
for a contrary declaratlon and had ‘not sought for a- declaratlon and
direction to the defendants to forward the flute recital tape record.

to HAD.

51.‘Wﬁen the learned muasiff'had accepteé the |case pleaded'byv
‘| the defendants, we fail to'see>as to how he could have issued a direc-
tion that toovin the manner he issued. We are of the view that the
- direction issued by the learned Munsiff was contrary to his own rea-
soning,vconclusions and findings recorded on issue 3. On this view,

-

we cannot uphold the c¢irections issued by the learned Munsiff.

52. We have earlier noticed that the plaintiff| had not availed
of the offer made by the defendants and'had'sough for a coﬁtrary » y

direction. On this view also, the learned ®unsiff| should have re—

frained from issuing any direction to the defendants. Even otherwise,

“f

the direction issued by the learned Munsiff is contrary to the plead-

ings ‘and the evidence on record. On this view also we cannot uphold

\

the direction issued by the learned Munsiff.

53. On our finding on issue 4, the question of issuing any direc-
tion. in favour of the plaintiff will not at all arnisze. On this view

also, we cannot uphold the directions issued by the learned Munsifﬁ.

54. V¥hile challenging the»decree made aoains them in  appeal,

the defendants complied w1th the decree made against them, forwarded

the - flute recital tape record to MAB. which examlned the same and
’;opined that  the performance of the plalntlff did{ not Justlfy - the
upgradation of the post held by him to 'E High' andihe should be
ré;a;hed in B grade only. In pursuarnce ofrtaat: the Director haa

" issued Memo No.DHA-21(7)-S(TVC} dated 19-10-1985 vhich reads thus:

) Memo . : ,

_ Shri T.V.Chavan, Staff Art?st {Flute}| is informed
that the tape containing his recording fov |1 usssment by
the Husic Audition Board for upgradation weg sent to the
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Directorate General, AIR, New Delhi as directed .byv the
Court\ {Reference: Decree¢ in the Court of II Additional

Munsiff,Dharwad at 0.S.10.192/82 - Suit filed on 2-6-1982
Su1td1sposed on 25-7-1935}. '

v After the listening session by the Husic Audition
. Board |Shri T.V.Chavan has been declared not fit for up-
nradatlon and is retalned in B grade.'

@

As the defendants have complied with the direction and the MAB has
found that |the pleintiff is not fit for upgradation, -nothing now
really survives. On this development, the plaintiff is not also

entitled for any relief.

55. On|the findings recorded by us on Points 2 to 5 wvhich are
‘in -favour of the defendants, we have necessarily to allow Applicatien
No.1110 of 1988, dismiss Application No.111l of 1988 and consequently

dismiss 0.S.§0.192 of 1082 filed by the plaintiff.

756.‘In the light of our above discussion, we allow Application

No.1110 of 1988 [R.4.Ho.71 of 1985) filed by the defendants and dis-

miss Application Fo.1111 of 1988'{R.A.N0.80‘of 1985 filed by the

plaintiff and’ dismiss in -its eﬁtirety 0.S.No.192 of 1982 filed by
the plaintiff. - . | |

57. Applications‘are disposed of in the ébove.terﬁs.'But, in
the circumstances of the cases, we direct the parties to.bear théir
. own costs throughout. o

L.z
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REVIEY APPLICATION NO (%) __- 36 /%
"IN APPLICATION NOS, 1110 & 111/88(T) -
‘WP, NO:(D) C ]
N o E
Rgglicﬁpt ﬁg) ) E g ResEondents
.. ' i
Shri T.V. Chavan V/e Ths Socrctary. m/e Infermation & Broadcaeting,
. o : i ' an Dulhi & anr
0 ‘ N

_—
1. Shri T.V. Chavan
- Maratha Coleny
Near Durgadevi Temple
G.B. Patil Chaul
At & Dist - Dharwad

2. Shri T, Radhakgishna
: Advocats i

No. 37/5, K.V, Temple Strast
Bangslers - 560 053 '

|
|

t

' Subject 3 sENDING COPIES OF ORDER. PASSED BY THE BENCH
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Present
. ! t

Shri T.Vo

CENTRAL ADMINISTRATIVE TRIBUNAL :
- BANGALORE

DATED THIS THE 19TH DAY OF SEPTEMBER, 1989

. ' and . '
lon'ble Shri L.H.A. Rego, Member (A)

REVIEW APPLICATION NO. 36/1989.

Chavan,

Age 59 years,

StafF.Artist,
Insttumanﬁalist, ,
*  Flute Player (Hindustani),

All India
Dharwad,

(Shri T. R

1.The Secret
Oept. 6f I
Central Se
NBU Delhio

: XXX AppliCant.
adhakrishna, Advocate). |

Ve

ary,

hformation& Broadcasting,
cretariat,

2.rhaf3tétiop Director,
Now Station Engineer,
All Ipdia Radio,

Dharwad.

This Reu

| esee ‘ Réspondents.

riey Application having come up for hearing to-day,

lice~Chairman made the following:

CRDER

rative Tribunlas Act, 1985 (the Act), the ‘applicant
has sought fo

ra review of our order made on 31.10.1988 dis-

posing of Transferred Application Nos. 1110 and 1111 /1988,

2, In
court of Addi
the Act, the

as Grade thr

T<A. Nos., 1110 and 1111/88 transferred from the
tional Civil Judge, Dharwad, under Section 29 of

claim of the applicant for upgfading or appointment

fon'ble Shri Justice K.S. Puttaswamy, Vice-Chairman

tist in the All India Radio, Dharwad (AIR) arose for .



”N\\fi§G°§§~/ths Act.

I
I
L
‘ A TOt correct and are evan erroneous.
) 4

”stermination.

On this the applicant had 1nstituted D.S._g

0.192/82 in the court of Munsiff, Dharuad, vhich had been

ecreed in part.

1111 /88,

3. In our order, we formulated as many as

ds arising for our decision in the cases (vide

N
d
the learnod Munsiff, both sides filed appeal& before the
1
t
0

Aggrievad by the judgmant and dacroe of

earned Civil Judge, in R.A. 71 and 80/85 and they were
ransferred to this Tribunal under Section 29 of the Act.
n.their transfer, they were ragistarpd as.TnA;Nos. 1110 and

| On affording full opportunity of hearing we reser-"

ved opr orders and pronounced the same on 31,10,1988,

-five'points

para 13). We

Qave examined each one of them in'détail and decorded our

.Findings on each one -of them.

w

ection 22(3)(f) of the Act, the applicant has
rTeview of ouf orders

sought in the suit filed by him,

4, Shri T. Radhakrishna, learned counsel

er r)o'i‘ If'

;

In this application made under

sought for a

and urges for granting him the reliefs

for the appli-

wCant , who had not appearsed in the transferred applications
%
f:\the civil courts strenuously contends that findings racord-

us in partlcular on points 2 and 3 suffer from patent

them and the same Justlfies a review under Section 22(3)(f)

/4

| 5. We have carefully read our findings on

3 as also on other points. We find that we ha

corded our findings on every one of them.

points 2 and

e examined

‘evéry one of the submissions made on all the points and re-

6. Wa will assume that our findings on all of them are

But those

errors, if any,

in that ue had not made a proper apprpaph in determinlng"



-3 -

do not constltute a patent error to justify a revi.u under
section 22(3)(?) of the Act read with section 47 of the
CPC. In r%ality and substance, the applicant is asking
us to re-eiamine our erder as if we are a court of appeal
and come to a dlfferent conclusion on the material peints

" and upheld hie claim which we cannot do in a revieu appli-

cation,

7. Dn any view of the matter, thie application for

reviey uhlch is devoid of merit, is liable to be re;ected..

Ve, therefore, reject the revieuw application at the admi-

ssion stage ulthout notices to the respondents.
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