P Py . CENTRAL ADMINISTRATIVE TRIBUNAL
ST BANGALORE BENCH
: , X R

~ Commercial Complex(BDA)
Indiranagar '
Bangalors - 560 038

pated 1 20 MAR 1989

'APPLICATION NO (%) 1108 / 88(F)
WP, NO (8) / |
\
Rpplicant (= Respondent (s) -
Shri C. Boraish v/s The Senier Bivisionsl Accounts Officer,
To v Southern Railuay, Mysore
1. Shred €. ‘Boraish A

'8/o Late Shri Chikkaborbieh
Ooer: Wo,  H.K. 40,

Hanskeri :

Mandya Taluk & Oistrict

2, Shri M. Reghavendre Achar
Advocate B .
1074-1075, Banashankari 1 Stage _
Srsenfvasanagar 11 Phase h
Bangelere ~ 560 050

3. The Senior Divisional l?coMe officer
Southern Railway §
Rysore Divisicn )
Rysore '

- &, Shri K.V. Lekshmanechar

' Railuay Advocate ‘
8riend Square Police Quarters
Mycors Road
Sangalore - 560 002

]
-

J/Subjebt H

SENDING COPIES OF ORDER SASSED BY THE BENCH

Please find enclosed herewith a copy of ORDER/SERX/ENXENXMXEMEKNX
passed by t8is Tribunal in the above said application(%) on 17-3-89
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CFNTRAL ADVINISTRATIVE TRIBUNAL BANGALORE

DATED THIS: THE 17TH DAY OF MARCH 1989

o “ Present
TN Hon ble Mr.Justice K.S.Putféswamy, : .. Vice-Chairman.'
{;.,t, ' S ' o . And: . :
Hon'ble MMr.L.H.A.Rego, ' ' " Member{A).

APPLICATION NUMBER 1108 OF 1988

C. Boralah, - L ‘

Aged about 58 ycars, -

S/o late Chikkaboraiah,

H.K.40, lianakeri, v : '

Mandya Taluk & District. . : .. Applicant.

h (By Sri NM.Raghavendrachar,Advocate)
' : V.

Senior Divisional Accounts

Officer, Southern Railways,

Mysore Division, Mysore.

-

... Respondent. -
{By Sri K.V.Laxmanachar,Advocate) :

This application having come up'for hearing this day,Honfblé

Vice- Vhalrman made the following:

ORDER

This ic éu:application made by the applicant under Section 19

of the Administrative Tribunals Act,1985.

2. Sri C.Boraiah, applicant before us, coméenced his career
as a casuai labourer in 1960/61 and continued-in the said capacity
intermittently for a’fairly long timé. He was absofbed'és a regular
employee with effect from 1Q—11~1976.1 On his accepteﬂ date of bifth,

he .has retired from service on 30-4-1938. After his retirement,

pension admissible to him in accordance with the. Rules and Orders .

regulating the sane has been extended ' to him. DBut, the applicant

In justification of the pension determined and paid," the_

H.Raghavendrachar, 1earned counsel for ﬁﬁﬁ?!app lﬁ%ﬁ

. W ilaémf;%’ .
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_cation is liable to be dismissed.

both as a casual labourer and as a recular enployee should be reckoned

fqr computation‘of pension instead oﬁ;computing only half the service

rendered by him as a casual labourer.

5. Sri K.V.Laxmanachar, learned counsel for the respondent sbught

to justify the determination of pension made by the respondent.,

6. In computing the pension admissible to the applicant, the

" respondent has taken one half of the service rendered by the applicant

as a casual labourer. In so doing; the respondent has taken into
consideration letter ho.l\L‘LO7 Rules dated 17-5- 1983 issued by the
Ve have perused the letter dated 17-5-19 983 issued

Railway Board.

by the Railway Poard. In that letter the Railway Board has directed
that when a casual labourer is later absorbed as a permanent employee

then only half the service rendered by him as a casual labourer should

e teckonedvfor purpose of pension. The determinatioh made by ‘the
\géﬁ ndent is in conformity with the letter issued by the Board.
\\7 . |
;ﬁ‘}; 7. The applicant has not ehallehged letter/directi_ons issued
/fb§ ‘he Board which are binding.on the reSponodent; If that is so,
< .
é;gégfclaim of the applicant that entire service rendered by him as

a casual labourer should be reckoned for purposes of pension is mis-
conceived and cannot be granted. On any view of the matter the clain

of the applicant for enhancement of pension is without any merit

and cannot be accepted.

8. In the light of our above discussion, we hold that this appli-
We, therefore, dismiss thic appli-

cation. DBut, in the circumstances of the case, we direct the parties

~to bear their own costs.
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apphcant, contends that the entire service rendered by h1s c'i’ent

MEMBER{A} /7
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