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Commercial Complex (BDA)
Indiramagar ‘
Bangalore - 560 038

Petedt 59 SEP1988

APPLICATION NO. 107 . [e&(F)
4 Uo p; ND. | / .‘
Rpplicant(s) Respondent(s)
Shri Jsgsdish K.C. . V/s The Gensral Manager, Telecem, Kernataka Circle,
To o 8angalore & another
1. Shri Jagadish ' K.C.

2,

’ “o

No. 34, 7th Main, 8th Cress
Halleswaram
Bangalors ~ 560 003

The General Hanager
Telecem

Kerneteke Circle

Maruthi Complex

Opp ¢ Tribhuyvan Theatre
Gandhinagar :
Bangaloro - 560 909

Ths Director GeneralA
Telocommunications
Sanchar Bhavan
‘Ashoka Ro&d

New Delhi - 110 001

shri M. Vaswdeva Rae

Central Govt. Stng Counsel
High Ceurt Building
Bangalers - 560 001

Subject ¢ SENDING COPIES OF ORDER PASSED BY THE BENCH

Please find enclosed herewith the copy of ORDER/SEAX/ZNXRRINXGRBEN -

-

passed by tnls Tribunal in the above said appllcatlon(s) on ' 23-9-88
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Q¢

¢ Rs sbove

d§ C . UTY REGISTRF\R

(JUDICIAL) o S



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALORE BENCH : BANGALORE

DATED THIS THE 23RD DAY OF SEPTEMBER, 1988

PRESENT: HON'BLE SHRI JUSTICE K.S.FUTTASWAMY ,..VICE-CHAIRMAN
HON*BLE SHRI P. SRINIVASAN

APPLICATION NO,1107/8¢

JAGADISH K.C. ,
Lower Division Clerk(TA),

O/o The Accounts Officer,

Telecom Accounts,

Karnataka Circle,

Bangalore 560 009,

1. The Union Government of India,
represented by
The General Manager Telecom.,
Karnataka Circle,
Bangalore«9,

2. The Director General Telecom.,
Department of Telecommunication,
New Delhi 1§

(Sri M. Vasudeva Rao.......Advocate)

e« o MEMBER (A)

APPLICANT

RE SPONDENTS

This application having come up for hearing

before this Tribunal to-day, Hon'ble Shri Justice K.S.

| 1985 (Act).

QRDER

*
[
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ilsh, the applicant before
vision Clerk (LDC) in

ication,

2, shed K.C. .

oy

us, is Working as a L@ﬁﬁ¥

the Department of Tele:

3; For the finzA€ial year 1986-87, Government

sanctioned productivity Einked bonus (bonus) to
the émployees of the [« ment for 42 days. On
ernment in the Ministfy
87.(Annexure.A) issued

ilating the deduction of

the payment of the sam=
of Communicatien, on 233
guidelines inter alia ﬁ%}f
one day's bonus payabls §ﬂﬁ he employees towards
Prime Minister's Nati@ﬁ&f,#
In conformity with the ﬁ .f, the applicant was
of fered 41 days bonus whﬁkijhe declined to receive
on the ground that ther@;;%hnot be any such deduction
in any event without ht@’bgreement for the same,
On the authority not aﬁﬁe;ﬁng to the same, the

R

applicant has approache ' for appropriate

directions.

4, In their rou: the respondents have

asserted that Governmen<: ﬁfits guidelines had
provided for deduction sgg%one day's bonus as

the same had been agre»ﬁt T by the Joint Consultative

authorised,

3e ' Shri Jagadisl
deduction of one day's 5‘“2; to the Fund was
unauthorised andvilleg&ii“ﬁd prays that the

respondents be directed % ake payment of the

f;o?al.
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e - whole amount of bonus with interest thereon at 12%:
(34 Shri Vasudeva Rao, learned counsel

appearing for the respondents sought to support
the impugned action of the respondents,

T8 The guidelines stipulate the payment
of bonus for the year and the deduction of one

day's bonus tewards the fund,

84 Any deduction to be made from salaries

and all other amounts like bonus due to any

employee of Government, can}ogly be done with

the authority of law or the voluntary agreement

of the employee and not otherwise. The JCM and

Unions cannot bind all employees, Their agreement
| however laudable is not the agreement of all the

employees.

9% The guidelines themselves do not
refer to any law authorising the deductiony
Snhri Rac also has not shown us any law authorising

the deduction of one day's bonus. towards the fund.

10% The applicant had not agreed for the
deductioﬁ. If that is so, then there cannot be
any deduction at ally

2 é;;Z?ZQ\\ 113 We have pointed out that deductions

s~

\\4\¢ from bonus cénnot be made without the consent

AV
131 of the concerned employee. We do hope and trust

"f aﬁﬁ*)ezgthat the respondents will take this as a general
| enunciation and regulate matters accordingly,
i-;-*%”” without however undoirc what has already been
. done except»ih the case of the applicant which
xg\ will be regulated in terms of our orders:



12,

-t 4 =

In the light of our above discussion,

we make the following orders and directionsi=

134

(a) We declare that from out of the
productivity linked bonus payable
to an employee of the department
for the finaencial year 1986-87,
there cannot be any deduction
towards the Prime Minister's
National Relief Fund unless the
same is voluntarily agreed to
by the concerned employee and the
directions issued to the contrary
in guide lines dated 23,9,1982
issued by the Government in the
Ministry of Communication shall
not be enforced without such
agreement’y

(b) We direct the Respondents to make
payment of 42 days bonus due to
the applicant for the f inancial year
198687 with expeditig%%ggg in any
event within a period -6%; da{s from
the date of receipt of this order.

Application is allowed. But in the

circumstances of the case we direct the parties

to bear their own costs.

1 » ~ Cn oo

sal | sd|-
“(k.s.ruTTASwAMY) | (P. SRINIVASAN)
VICE -CHATRMAN MEMBER (A)
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To

2,

3.

Sir,

|.E)uwﬂww-;,;mwﬁm_ﬁ,.m

CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALORE BENCH
WY N

Shri Sahjeev Malhotra .

A1l India Law Jourmal’
Hakikat Nagar, Mal Road

New Delhi = 110 009

{
Administrative Tribunal Reporter

. Post Box No. 1518

Delhi - 110 006.

The Editor

Administrative Tribunal Cases

" C/o Easterm Book Co.
- 34, Lal Bagh .
”Lucknow - 226 001

—

" The Editor . :
. Rdministrative Trlbunal Law Times

5335, Jawahar Nagar

“(Kolhapur Road )

Delhi -~ 110 007

Commercial Complex(BDA)
Indiranagar
Bangalore ~ 560 038

Dated 3 4 OCT 1988

5. M/s All India Reporter
* Congressnagar
Nagpur’

I am directed to-forward heremith a copy of the under mentioned
‘ ) order passed by a Banch of this Trlbunal comprlslng of Hon'ble
| . Mr. Justice K.S. puttasuamy .,UlcefChalrmanﬁﬂemtpxxKﬂﬁ
and Hon'blg Mr. P, Srlnivasan Member (R) with_a

request for publication of the order in the journals.

e i«,fﬂ
q’fé//g:j;a/(JaL?\° «

Order datad 23-9-88

passed in A.Nbs - 1“57/'8(r)

Yougs faithfully,

EDDY)
‘ REGISTRAR(J)
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Copy with enclosures Féfmafdad for information tog

'1.
24

SBe

“The Rég*strar,'CPniréi'AdmzﬁiétratiVE Tribunal, Principal Bench,

Farickot House, Copernicus Marg, New Delhl - 110 001.

The Regigtéar Central Adm1n1stratlve Trlbunal Tamil Nadu Text
Book Socisty Building, D.P. I, Compounds, Nungambaxkam, Medras - 600 006.

Thz Rsgistrar, Central AdministrativeTribunmal, C.G.0.- ComBlex,

. 234/4, B3C Bose Road, Nizam Palace,LCalcutta ~ 700 020.

4.

9.

10.

-‘”Jodr“ur i?

18,

'}14.

Copy

2.

;,a

The Registrar, Central Admlnlctratlwe T*lbunal ' CGO Complex (CBO),
ist Floor, Near Konkon Bhavan, hlew Bombay - 400 614,

The Registrar, Central-Administrative:Tribunal, 23—A Past Bag No. 013,
Thorn Hl_l flcad, Allahabad - 211 0015 & .. -

The Registrar, Central Rdmlnlotrutlve Trlbunal . S. C. 0. 102/103,
Sector 34-A, Chandigarh, _

The Regisetrar, Central Rdministretive Trlbunal Rajgarh Road,
Off Shil lC’lC nc}ud -Juwahaul - 781 DD L

The Registrar, Coentzol Adnln;utratlve Trlbunal KandamQUlathll Towers,
5th & 6th Floors, Opp. Maharaja Collmqe;\m G. Road, Ernakulam,
CoﬁHJ“ - 582 001,

The T"C'

ctrar, Cantral Admlnlstratlve Tribunal, CARAUS Complex,
15 Clvil i

ines, Jabalpur - (me). .

The Registrer, Central Admlnlsfratlve Tribunal, 88-A B.M. Enterprised,
Shri Krishna Nagar, Patha ~ 1 (Bihar).

The Registrar, Ce
2t ac han),

u') “

The RuQJDbrqr, Central Administrative Tribunal, New Insurance Building
Complex, 6th Floor, Tilak Road, Hyderabad. -

The Registrar, Central Administrative Tribunal, Navrangpura)

Near Sardar Patel Colony, Usmanapura, Rhmedabad (Gujarat).

The Registrar, Central Administrative Tribupal, Dolamundai,
Cuttak -~ 753 0G1 (Orissa).

with enclosyres also to s

LTJCDU‘ folﬁer” (Court I)

' Court Offlcer (Court II)

VENKATA- REDDY)
REGISTRAR (J)

ntral Administretive Trihunal;“c/olﬂajasthan High Court,




BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH : BANGALORE

DATED THIS THE 23RD DAY OF SEPTEMBER, 1988

PRESENT: HON'BLE SHRI JUSTICE K.S.FUTTASWAMY ,..VICE-CHAIRMAN
HON'BLE SHRI P. SRINIVASAN <« JMEMBER (A)

APPLICATION NO,1107/88

JAGADISH K.C. . R

Lower Division Clerk(TA),

O/oc The Accounts Officer,

Telecom Accounts,

Karnataka Circle, :

Bangalore %60 009, ' APPLICANT

l. The Union Government of India,
represented by
The General Manager Telecom,,
Karnataka Circle,
Bangalore«9,

2. The Director General Telecom.,
Department of Telecommunication,
New Delhi 1§ RE SPONDENTS

(Sri M, Vasudevea RaOQGOQOQ'AdVOC_ate)

This application having cbme-up for hearing
before this Tribunal to~day, Hon'ble Shri Justice K.S.
Puttaswamy, Vice~Chairman, made the following :

QRDER

This is an application made by the applicant
under Section 19 of the Administrative Tribunals Act,
1985 (Act).

Goce2fe
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2 Shri K.C. Jagadish, the applicant before
us, is working as a Lower Division Clerk (LDC) in

the Department of Telecommunication,

3% For the financial year 198687, Government
sanctioned productivity linked bonus (bonus) to

the employees of the Department for 42 days. On

the payment of the same, Government in the Ministfy
of Communication, on 23.951987—(Annexure-A) issued
guidelines inter alia stipulating the deduction of
one day's bonus payable to the employees towards
Prime Minister's National Relief Fund (Fund).

In conformity with the same, the applicant was

of fered 41 days bonus which he declined to receive

on the ground that there cannot be any such deduction
in any event without his agreement for the same.

On the authoriiy not acceding to the same, the
applicant has approached us for appropriate

directions.

4, In their reply, the respondents have
asserted that Government in its guidelines had
provided for deduction of one day's bonus as

the same had been agreed to by the Joint Consultative
Machinery (JCM) and the Unions and is therefore

authorised.

S Shri Jadadish contends that the
deduction of one day's bonus to the Fund was
unauthorised and illegal and prays that the
respondénts be directed to make payment of the

P e 3/ -




.E} - whole amount of bonus with interest thereon at 12%
6% Shri Vasudeva Rao, learned counsel

appearing for the respondents sought to support

the impugned action of the respondents,

T The guidelines stipulate the payment
of bonus for the year and the deduction of one

day's bonus towards the fund,

8% Any deduction to be made from salaries

and all other amounts like bonus due to any

employee of Government, can ogly be done with

the authority of law or the voluntary agreement

of the employee and not otherwise. The JCM and

Unions cannot bind all employees, Their agreement
| however laudable is not the agreement of all the

employees,

9% ' The guidelines themselves do not
refer to any law authorising the deductiony
Shri Raoc also has not shown us any law authorising

the deduction of one day's bonus towards the fund,

105 The applicant had not agreed for the
deduction, If that is so, then there cannot be
any deduction at ally

119 Ve have pointed out that deductions
from bonus cannot be made withoqt the consent

of the concerned employee. We do hope and trust
that the respondents will take this as a general
eﬁunciation and regulate matters accorhingly;
without however urdoing what has already been

- done except in the case of the applicant which

\gx—willbe regulated in terms of our orders:




12, In the light of our above discussion,

we make the following orders and directions:=

(a2) We declare that from out of the
productivity linked bonus payable
to an employee of the department
for the financial year 198687,
there cannot be any deduction
towards the Prime Minister's
National Relief Fund unless the
same is voluntarily agreed to
by the concerned employee and the
directions issued to the contrary
in guide lines dated 23,9.1982
issued by the Government in the
Ministry of Communication shall
not be enforced without such
agreement?

(b) We direct the Respondents to make
payment of 42 days bonus due to
the applicant for the f inancial year

198687 with expediti?%tggg in any
event within a period -6f; da¥s from
the date of receipt of this order.

13¢ Application is allowed. But in the
circumstances of the case we direct the parties

. %0 bear their own costs.

1 " Crn o

Sl | sd|-
“(k.s.PUTTASHAMY) | (P. SRINIVASAN)
VICE-CHAIRMAN MEMBER (A)

TRUE COPY
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