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RPPLICATION NO (S) 109 & 492 | | /es(F)
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x .
Applicant (2) Responde... ()
Shri M,R. Radhakrishna \ v/e

To-

1. . Shri M,R, Radhakrishna
- Compound Gangmate
0ffice of the Inspector of works
Southern Railway
Arsikere - 573 103
Hasgsan District

2, Shri m.C, Narasimhan
Advccate
6th Cross, 4th Main
Malleswaram
Bangalore -~ 560 003

3. The Divisional Perscnnel foicer
 Southern Railway
Mysore Division
Mysore

4, Ths Sanior Divisional Enginaer
Southern Railway
Mysore Division
Mysors

The Divisional Fbrsonnel Officer, Southern Railmay,

Nysore &3 Ors -

5. The Bivisiocnal ﬂhélway Manager

Southern Raileay -

Mysore Diviaion o

mysore . ¢
N

6. 'The General MaNeger

Southern Railwd§
Park Town « ¥
Madrae - 600 003

‘73. Shri K.V, Lakshmanachar

Railway Advocate

No. 4, S5th Block

Briand Square Police Quarters
" Mysore Road

Bangalore = 560 002

/Subject s, SENDING COPIES OF ORDER SASSED BY THE BENCH

Plsase find enclesed herewith a copy of ORDER/SKix¥/MXKEXIMOORDBR
passed by tBis Tribunal in the above said application(s) on _ 31-1-89
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*"" - CENTRAL ADMINISTRATIVE TRIBUNAL: BANGALORE
' DATED THIS THE 31ST DAY OF JANUARY,1989.

PRESENT L
Hon ble Mr. Justice K. S Puttaswamy, C N Vice-Chairman.
! _ And . ' B
Hon'ble Mr.L.H.A.Rego; o \ . .. Member(A)

~

APPLICATIONS NUMBERS 109 AND 492 OF 1988 . .

M.R.Radhakrishna, -

Compound Gangmate,

Under Inspector of Works,

Southern Railway, ~
Arsikere, Hassan District. _ .. Applicant.

(By Sri M. c. Nara31mhan Advocate)
v.

1. D1v181onal Personnel Offlcer.'
Southern Railway ~
Mysore Division, Mysore.

2. Senior Divisional Engineer/s :'
Southern Railway,
Mysore Division, Mysore.

3. Divisional Railway Manager,
Southern Railway, -
Mysore Division, Mysore.

4, General Manager,
Southern Railway, Park Town, .
Madras-3. . .. Respondents.

(By Sri K_.V.Lakshmanachar,Advocéte)s

- -

These. applications coming on for hearing this day, Hon'ble Vice-

Chairman made the following:

- ORDER-
/<:'fz' o These are applications under Section 19 of the Administrative
i T . .
é'{ ¢ Tribunals Act,1985 ('the Act').
- S
{ %\k k;::,ﬁ“- ;”23 Sri M.R.Radhakrishna, the common applicant before us joined
AN S N _ .

W% \:171' ‘/s%f};te on 9-12-1957 'as Gangman in the them time-scale of pay of
d/4£SZ3O— -35 on a temporary basis in which capacity he continued to

serve at Mysore till 6-10-1972.

s

3. On 6- 191972 the applicant was transferred from Mysore to
Birur, pursuant to whlch ‘he was relieved at Mysore on 7- 10—1972 w1th

instructions to .report for duty at Birur. But, as it happens in




- -2-
: X soﬁe-casee, the applicanffﬁiﬁynof’report for duty.et Birﬁr‘ev;iling_'

’ C ) of the joining time .admissible to I;imb thereto .under the ‘Rilees ‘and
started agitating for its cancellation and his retention at Mysore
.’which-mas not acceded to by the Railway Administration. On this, -

there were various developmepts and proceedings, one of thchiwas

Writ PEtitien Nof106iqf 1974 filed by the applicant before the High

Court of Karnetaka; On the basis of an interim order made in this

case, the applicant repo;ted for duty at Arsikere on 5-4-1974 and

has been working ever since then at that place.

L

4, On the appllcant not reporting for duty at Blrur, the D1v1—
sional Personnel Officer, Mysore (' Q?O,) and the Disciplinary Autho-

rity by his Memorandum No.Y/P 227/VII/MRR/73 dated 5-3-1973 ('Charge

.

Memo') commenced disciplinary-proceedings against the applicant under
Rule 9 of the Railway. Servants (Qiscipline and Appeal) Rules,1968
on the charge appended to that memorandum which reads thus:

"That the said Sri M.R.Radhakrishna, who was previously
functioning as a Caretaker of Holiday Home at Mysore has
comnitted seérious misconduct in that he failed to carry
out transfer to work as a Compound Gangman under IOW/RRB
as ordered in DS/P/MYS office order No.P3/W/16/72 of
6-10-1972 and is absenting himself from duty from 7-10-72
and onwards, though he was relieved of his duties as IOW/MYS-
on the forenoon on 7-10-1972 with direction to report for
duty to IOW/RRB.

Thus the said Sri. Radhakrishna failed to maintain
devotion to duty and thereby contravened Rule 3(1){ii)
of R.S.(Conduct) Rules,1966."

. \
///\ﬁ\ T:i\ & The appllcant denied this charge and therefore, these proceedings

'& f - - "/ -
/ QCJ c ! ’wéreAlrequired to be concluded against him in conformity with the
- | Lo C
¢ . ﬁa" i Rures' which had not so far been done.
* - . .

VII/W.Mates dated 7-2-1973 (Annexure—A) pr010ted the appllcant and .
three others with whom we are not concerned as Works Mistri in the
then -time-scale of pay of Rs.150-240, which was not given effect

to in his case as he was not ‘on actual duty and was given effect

to along with the other three . juniors, one of whom was Sri Ganga
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o \ ' contentlon Sri Narasnnhan strongly relies on the passage ' Abandonment
N - v
SN 1 Yo z# .
Q “‘\& N of . dlsc1p11nary proceedings' on page 476 of the treatise 'Services
\id ey "‘.\" ‘ - )
o T . . : . :
O U\nde_ ? the State' by Justice M.Ramajois and the various rulings refer-
NS \"\—vv - N 074
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Nanjunda who was his immediate junior. On the basis of that promotion

1 A}

Sri Ganga Nanjunda advanced in his:career,rather than the applicant.

6. Be that as it may, the' applicant was promoted as Compound
Gangmate on 12-—8 1982 and thereafter as Works Mistri on 3—-5-—1988

in which capacity he is now working.

i

..7. In these applications made on 1-2-1988 the applicant had
claimed two reliefs one for quashing the Memorandum dated 5-3-1973

and the other for a direction to.promote him to all the higher posts

to which Ganga Nanjunda had been promoted like Inspector of Works -

Grade-III and Inspector of Works Grade-ITI with a11 consequentlal

" benefits.

8. In res:Lstmg these applications, the respondents have filed

their reply and produced the1r avallable records.

.9.' Sri M.C.Narasimhan, learned Advocate has appeared for the
applicant. Sri K.V.Laxmanachar, learned Advocate has appeared for

the respondents.

10. Sri Narasimhan contends' that the disciplinery proceedings
initiated against the applicant as early as on 5-3-1973 and contésted

by him which had not made any progr‘ess ever since then, should be

deemed to have been abandoned, on which grouod itself we should quash

>-the same without reserving liberty either to continue the same or

chATll,

w\? &, .

ﬂ\ rm s 1n1tlate fresh proceedlngs on that- very charge. In support of his
)

’ 4
\__//red to by the learned author therein.

11. Sri Achar contends that though there has been some delay
in completing the proceedings, there was no justification to interfere

with the charge memo.

12. 'The charge levelled against the applicant in the Charge

4.

7’




Memo daied'E-B-I973 isfode“of’bvéréﬁéyiné 6r’ﬁhauth6riséd-ébsenéé:f

~ ’, C . .

13. Ve have earlier noticed that the applicant actually reported

for duty at Ar81kere as early as on 5—4 1974 and is worklng there

ever since then.

14, In their reply (vide para 45 the respondents have stated
rather cryptically that the disciplinary proceedings initiated againét :
the applicant by the¢DPO.on 5-341973 are no longér pending énd his
case for promotion to the next higher posts had beén tonsidgred'and
he was promoted without reference to thém; Even according‘to this
statement, it is clear that the disciplinary proceediﬂgs initiated
against the .applicant on 5-3-1973 are no longer pending .and have
not been £reatedAas a bar either to withhold or to deﬁy any of thé'
promotions legitimately due to the applicant in any event on and
after 12-8-1982. On‘this we must hold that the disciplinary proceéd—-
ings initiated against the applicént .on 5;3—1973 in ;ealify have

been abandoned and are no longer pending.

15. But, in order to ascertain the true and correct position,

we requested Sri Achar to produce the records connected with the

disciplinary proceedings against the applicant on 5-3-1973 by the
DPO. Sri Achar informs us that inspite of évery effort made, those
records are not traceable and cannot be produced.i'We are of the

view that even this, in the background of all the relevant circum-

n

tances leads us to hold that'fhe DPO had abandoned the disciplinary .

o)

roceedings against the applicant even before 12-8-1982.

!

16. We find that the order of the High Coﬁyf in Writ Petition

No.106 of 1974 or any.other order made by any Court or authority,
did not prohibit the Railway Administration from cofntinuing the disci- '
plinary proceedings initiated on 5-3-1973, concluding them agd makiﬂg
an order under the Rules. But, for inexplicable-reasons that had -
notAso far beén done. On these factsvthat are not in dispute and

staring at us, we can safely conclude that the Railway Administration
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had really abandoned the disciplinary proceedings against the appli-

cant,

17. On the foregoing discussion. we hold that Charge Memo dated
5-3-1973 is liable to be quashed without reserving liberty to the

Railway administration ‘to, initiate fresh proceedings on the very

¢

same charge.

18. Sri Narasimhan next contends that on the darlier conclusions

reached by us on the Memorandum dated 5-3-1973 and the order to be

made thereon, the apphcant should b\e treated as on duty without
54274 Y

~ any blemish, in any ev nt/on whlch basis all promotlons legitimately

s

due}to him on every .occasion his 1mmed1ate junior Ganga Nanjunda was

Ay

promoted, should be extended to him with all- consequential benefits.
19. Sri Achar -t-‘éfilti.ng'the contention. of Sri Narasimhan. pleads
that whatever be the merit, we cannot grantt the same as ;he very .

relief. founded thereon’ had already been rejected by this Tribunal

*
x

on 29-2-1988. - | | ' .

20, In his application- presented -on 1-2-1988, the applicant
while challenginé the Charge Memo dated .5-3-1973 swght for another
relief touching on thls contention whlch reads thus:

" "~ That the appllcant be dlrected to be promoted to
the. promotional post namely Inspector of Works Grade-II
with effect from the date on which his juniors 'namely Sri

\ Ganga Nanjunda ‘was promoted as Inspector of works Grade- -
‘\II and order all consequential relief such as arrears,
éenlorlty in the cadre of Inspector of works. etc.

Eexamination of this and other reliefs the registry raised more

than one obJectlon, one of which impinged .on the jurisdiction of

\-

/
\\\f* “'/thls Trlbunal to entertaln this appllcatlon touching on this very

relief which prima facie showed that -it arose prior to 1-11-1982.

21." On the objections raised by the office a Division Bench
of this Tribunal consisting of Hon'ble Sri.P.Srini{rasan, Member (A)
and Hon'ble Sri Ch.Ramakrishna Rao heard Sri Narasimhan on 29-2-1988

and on the objection touching this relief expressed thus: .




" in these terms: .

-1—11-1982 .did not fall . thin the jurisdiction of this- -
‘Tribunal ‘and 0 cannot be entertained by us even by cendon-3-f"i
ing .the delay.  Shri Narasimhan thereupon submitted' that .
he would seek relief of, promotion within the period -of
limitation and not from 7—2—1983 and su1tab1y amend the .
' prayer. :

. 4. Since two reliefs are claimed separate fee has'
‘to be paid in respect of each of them. An additional fee
. of Rs.50/- has to be paid. Shri Narasimhan agrees to do
so. As stated earlier he also agrees to ‘amend the second
prayer in order that it may not be hit by limitation. Shri
.Narasimhan undertakes to do the needful viz. payment of
additional fee as also amendment of the second prayer within
a week." U

In compliance with this order, the app11cant madeh an appllcatlon .

'd- ’I -
on 8-3-1988. for amendment of- his orlginal prayer Gp) ‘set out earller
*.

" 'That the applicant be directed to be promoted to
the"promot1oma1 posts namely Inspector of Works,Grade-II
with effect from the year 1982-83 as his Junlors have been

N promoted to the said post. "
On the terms of the order dated 29-2-1988 this pfayer substitutes

the original prayer (a) in‘the,original appiication.'

- 22. What emerges from the order of the Division Bench 'made on

29-2-1988 ie ‘that the ‘non—promotion of the apolicanf ‘prior to
1-11-1982 stands rejected by this Tribunal on the ground that it
was‘oupsdide the jurisdiction of this Tribunal. This order which
has become final and binding on the applicant is also binding_on.
is. Sri Narasimhan without rightly disputing this position, however
Lontends that there was no bar for granting all the rellefs due .to

the appllcant on every occas1on his immediate Junlor Sri Ganga

Nan junda was promoted to the hlgher posts.

23. We cannot and do not sit in judgment on the order made by

this Tribunal on 29-2-1988, | : ‘ .
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24. On the terms of the order dated 29-2-1088, the claim~ of

the applicant on hié‘nonopromotfbn'prior to 1-11-1982; which ‘neces-
éarily mean his non—promotions‘fwhen ‘ﬁis immediate junior Ganga‘
Nanjunda was pfomoFed. stands rejecééd by this Tribunal. If _that
is S0, then we cannot,exami%e the ‘same whatever be its merit. On
this short groﬁnd, Qe must uphold the objection of Sri Achar and

decline to examine this contention urged by Sri Narashiman on merits.

25. For the periéd from 7-10-1972 to 20-9-1973 the applicant
appears. to have instituted Criminal Miscellaneous Petition No.408
of 1973 in the Court of the Clty Mag1strate and the Authority under
the Payment of Wages Act, Mysore City Area,_Mysore, clalmlng payment
of salary and compensatlon. We are informed by the applicant that
the same is still pending. If that is so, then we cannot even examine
any ciéim for salaries fdr that~periba. We, therefore,. refrain to

examine the same in this-application and leave it open.

26. In the light of our above discussion, we make the following

orders and directions:

(a) We allow these applications in part, quash Memorandum
- No.Y/P. 227/VII/MRR/73 dated 5-3-1973 issued --by the
DPO. We direct the respondents not to institute fresh
disciplinary procedings against the applicant on the
very charge levelled against him in Memorandum dated

5-3-1993.

We dismiss these applications in all-other respects.

Applications are disposed of in the above terms. But, in

‘\-—M-‘-h..,,___ B
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own costs.
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To
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3.

Sir,

orde
Mr
and

for

~

CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH

B R N N IR
'l
Commercial Complex{BDA)

indiranagar
Bangalore = 560 038

pated + K FEL 1989

Shri Sanjeev Malhotra - ,' , 4, The Editor

All India lLaw Journal » Administrative Tribunal

Hakikat Nagar, Mal Road Law Times

Delhi - 110009 - - . ' 5335, Jawahar Nagar

(Kolhapur Road)

Administrative Tribunal Reporter : Delhi - 11m 807

Post Box No. 1518 , . S

Delhi ~ 110 006 ' 5, .M/s All India Reporter
. ' Congressnagar

The Editor : , Nagpur

Administrative Tribunal Cases"
c/o Eastern Book Co.,

34, Lal Bagh

Lucknouw - 226 001

I am directed to ferward herewith a copy of the undermentionedmf

T passed by a Bench of this Tribunal comprising of Hon'ble

Justice K.S, Puttasyamy Vice-Chairman/#smierxkd)

Hon'kle Mr L.HsA. Reqgo Member (ﬁ) with a request
publication of fhe order in the journéls;

Order dated. _31-1-89 ‘passed in A, Nos. _109 & 492/98(F). |

%
{

Yours. faithfully,

ziﬁﬂ Venkata Reddy)

, . Deputy Registrar{d) 7

‘\’Z‘q/\g“&w A : S o
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Copy Jith enclosnres. forwarded for information tos

1o

3.

5¢

7e

8.

9.
10,
11.
12.

13.

| @& j’m
G N

Tﬁe Registrar,_Central Administrative Tribunal, Principal Bench,
Faridkot House, Copernicus Marg, .ilew. Delhi ~ 110 oo1.

| , . : o
Thie Registrar, Central Administrative Tribunal, ‘Tamil Nadu Text
Bquk Soclaty Building, D.P. I, Compounds, Nungambakkam, Madras - 600 €06,

The Registrar, Central Rdmlnxstraulve Tribunal, C.G.0. Complex,
2qﬁ/ﬁ, AJC Bose Road, Nizam Palage, Calcutta -~ 700 020,

1
The Rsgistrar, Central Administrative Tribunal, C.G.O0. Complex(CBD),
st Floer, Near Konkon ‘Bhavan, New Bombay - 400 614,

The Registrar, Central Administrative Tribunal, 23-R, Post Bag No. 013,
Thorn Hill Road, Allahabad - 211 001a
\

The Reglatrar, Central Administretive Tribunal,-S.C.0. 102/”03
Sector 34-R, Chandlgarh.”f

The Registrar,’ Central Admln*St?athE Trlbunal, Raggarh Road
off Sh;llong Road, Guwahail - 781 0cs o

‘ N ‘ .1.

*hé Registrar, Central ‘Administrative TrihunHL_ Kandeombalabhi " Tuudxo ST

5th & 6th Flaors, Opp. Maharaja College M.G. Road, Ernakulam,.l
Cecnin ~ 682 001. a ;f.uh

!

i A
Thé Registrar, Central Administrative Tribunal,. CARAVS Complex,
15, Civil Lines, Jabalpur (M.P),

! | - il
The Registrar, Central Administrative’ EJbUﬂal, 88-A; B.M. Enterprises,
Shiti Krishna Nagar,. Patpa «:1 (&L har) . .

The Registrar, Central 2dministrative Tribunal, G/o Rajasthan High Court,
Jodhpur (Rajasthan)e - o -

The Registrar, Central Administrative Tribunal, New Insurance Bu}ldindg,
Complex, 6th Floor, Tilak Road, Hyderabad, I '

| : "

The Registrar,'Central_AdministratiVe Tribunal, Navrangpura,

.NeguhSardar Patel Colony, dsmenapura, Ahmadabad (Gujarat), . ;

The Registrar, Central Rdministrative Tribunal, Dolamundai,
Cu*Ttak -~ 753 009 (Orissa).

mlth.enclosures alsa to ¢
Court Officer (Court I)

Court Officer (Court II)

| s~ .
(B.V. Venkata Reddy)
P Deputy Registrar (3)

LQ(

e



. 2. Senior Divisional Engineer/s

o ' N

CENTRAL ADMINISTRATIVE TRIBUNAL BANGALORE T
o DATED THIS ‘THE SIST DAY OF JANUARY 1989.

T

PRESENT: : o
Hon' ble Mr.Justice K S Puttaswamy, . ... Vice-Chairman.
,' o ~ And , » '
Hon'ble Mr.L.H.A.Rego, | ‘ . Member(A)

»

APPLICATIONS NUMBERS 109 AND 492 OF 1988

M.R.Radhakrishna, -

Compound Gangmate,

Under Inspector of Works,

Southern Railway,

Arsikere, Hassan District. - ... Appnlicant.

(By Sri M. c. Naras1mhan Advocate) -
. . R v.
1. Divisional Personnél Officer,’
Southern Railway Som
Mysore Division, Mysore.

Southern Railway,
Mysore Division, Mysore.

3. Divisional Railway Maﬁagef,
Southern Railway,
Mysore Division, Mysore.

4. General Manager,
Southern Railway, Park Town, .
Madras-3. .. Respondents.

(By Sri K.V.Lakshmanachar,Advocate)

These applications coming on for hearing this day, Hon'ble Vice-
Chaird%n'made the following: -
ORDER

These are applications under Section 19 of the Administrative
Tribunals Act,1985 ('the Act').

2. Sri M.R.Radhakrishna, the common abplicant before us joined

service on 9-12-1957 ‘as Gangman in the them time-scale of pay of
Rs.30-3-35 on a temporary basis in which capacity he continued to

serve at Mysore till 610-1972.

3. On 6- 10&972 ihe applicant was transferred from Mysore to
Birur, pursuant to whlch ‘he was re11eved at Mysore on 7- 10-1972 wlth

1nstruct10ns to report for duty at Birur. But, as it happens in




u Ce

“the ,:appiicant did mftw :

llation and his retention at Mysore
4

o there were various developments.mand proceedings4 ‘one of whlch was

e

Writ Petition No 106 of 1974 filed by the applicant before the ngh,_

Court of Karnataka. On ‘the basm of an 1nterim order made in ‘this

case, the app11cant reported for duty at Ar51kere on 5~4 1974 and_

has been worklng ever since then at that place. '

4, On the crnllcant not reportlng for duty at Blrur, the D1v1—

31ona1 Personnel Offlcer, Vysore ( DPO ") and the Dlsclpllnary Autho-

rity by his Memorandum No Y/P 227/VII/MRR/73 dated 5~ 3—1973 ( Charge ,

Vemo ) commenced dlsc1p11nary proceedlngs agalnst the appllcant under
Rule 9 of the Ra11way Servants (Dlsc1p11ne and Appeal) Rules, 1968
d_on the charge appended to that memorandum which reads thus

"That the said Sri h.R.Radhakrlshna, wvho was previously
functioning as a Caretaker of Holiday Home at Mysore has
committed serious misconduct in that he failed to carry

- out transfer to work as a Compound Gangman under IOW/RRB
as ordered in DS/P/MYS office order No.P3/W/16/72 of
6-10-1972 and is absenting himself from duty from 7-10-72
and onwards, though he was relieved of his duties as IOW/MYS.
on the forenoon on 7-10-1972 with d1rect10n to report for
duty to IOW/RRB.

Thus the said Sri Radhakrlshna failed to maintain
devotion to duty and thereby contravened Rule 3(1)(dii)
of R.S.{(Conduct) Rules,1966.™

\

The applicant denied this charge and therefore, these proceedings
were requlred to be concluded agalnst him 1n conformlty with the.

Rules, which had not so far been done.
V4

5. Evidently after his relief at Mysore but before hé reported

for duty on 5-4-1974 at Arsikere the DPO by his Order No.Y/F 535/

VII/W.Mates dated 7-2-1973 (Annexure—A) promoted the applicant and ,

three others with whom we are not concerned as Works Mistri in the
then -time-scale of pay of Rs.150-240, which was not given effect
‘lto in his case as he was not on actual duty and was given effect

to along with the other three juniors, one of whom was Sri Ganga

to h:lm( thereto under the Rules‘\nd

ailwayl; Admimstration. . On ,this,, o

Cle
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Nanjunda who was his immediate junior. On the basis of that promotion

14 ! .

B

SriiGangalNanjundabadvanced in his‘career,rather than phe‘applicant;

-~ .

6. Be that as it may, the’ applicant was promotéd'és Compound
Gangmate on '12-8-1982 and thereafter as Works Mistri on 3-5-1988

in‘whiéh capacity he is now working.

<7, In these‘ applications made on 1-2-1988 the aﬁplicant had
claimed two reliefs one for quashing the Memorandum dated 5-3-1973

and the other for a direction to promote him to all the higher posts

to which Ganga Nanjunda had been promoted like Inspector of Works -

Grade-III and Inspector of Works Grade-II with all consequential

" benefits.

8. In fesisfing these'appliCations, the reépondenté have filed

their reply and produced their available records.

9. Sri M.C.Narasimhan, learned Advocate has appeared for the
applicant. Sri K.V.Laxmanachar, learned Advocate .has appeared for

the respondents.

10. Sri Narasimhan contends that the disciplinary proceedings.
initiated against the applicant as early as on 5-3-1973 and contésted

by him which had not made any progréss ever since then, should be

deemed to have been abandoneﬁ, on which grouﬁd itself we -should quash

the same without reserving liberty either to continue the same or
initiate fresh proceedings on that'very charge. In support of his

contention Sri Narasimhan strongly relies on the passage ' Abandonment

of disciplinary proceedings' on page 476 of the treatise 'Services

Under the State' by Justice M.Ramajois and the various rulings refer-

red to by the learned author therein.

11. Sri Achar contends that though there has been some delay
in completing the proceedings, there was no justification to interfere

with the charge memo.

12. The charge levelled against the applicant in the Charge

'

P
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“eyer sxn;e}then, ; ) _,;ﬂ i7"<dv»7 “ii'ﬂddwl.jf’;fivfsdl 1g5g;‘
14, “In .their reply‘(vide-pafa &5 the respbndentsfhave stated‘

\rather cryptically that the dlsc1p11nary proceedings initiated agalnst :

the applicant- by the DPO on 5 3—1973 are no longer pending and his

case for promotion to the next higher posts had been considered and

hY

he was promoted without reference to them. .Even according to this

‘statement, it is clear that the disciplinary proceedings initiated
.against the appllcant on 5- 3-1973 are no 1onger pendlng and have
not been treated as a bar either to withhold or to deny any of the”'

promotions 1eg1t1mate1y due to the applicant in any event on and

after 12—8 1982. On this we must hold that the dlsc1p11nary proceéd-

ings 1n1tlated against the appllcant on 5-3-1973  in reallty have .

been abandoned and are no longer pending.

15.. But, in order to ascertain the true and correct position,
we requested Sri Achar te produce the records connected with the
<disciplinary proceedings against the applicant on 5-3-1973 by the
bPO. Sri Achar informs us that inspite of every effort made,'those

records are not traceable and cannot be produced. ‘We are of the

view that even this, in the background of all the relevant circum-

stances leads us to hold that the DPO had abandoned the disciplinary

proceedings against the applicant even before 12-8-1982.

1

16. We find that the order of the High Court in Writ Petition

No.106 of 1974 or any other order made by any Conrt or authority,

did not prohibit the Railway Administration from continuing the disci- ‘

plinary proceedlngs initiated on 5-3-1973, concludlng them and maklng

an order under the Rulee. But, for 1nexp11cab;e reasons that had

not so far been done. On these facts that are not in dispute and

staring at us, we can safely conclude that the Railway Administration




"'had really abandoned the disciplinary proceedings against the appli-

cant.

17. On the foregoing discuseion, we hold that Charge Memo dated
5~3-1973 1is 1liable to be quashed without reserving liberty to the
- Railway adminlstratlon t:o imtiate fresh proceedmgs on the very

same charge.

18. Sri Narasimhan next contende'that on the darlier conclusions
reached. by us on the Memorandum dated 5—‘3-1973 and t:ne order to be
made thereon, the appllcant should b\e treated as on duty w1thout
any blemlsh in any evgngg}g %v-hl;.-c.{lt‘ {)lasm all promotions legitlmately

rdue}to him on every .occasion his 1‘mmed1ate junior Ganga Nanjunda was
promoted, should be -extended to him with allleon‘sequential benefits.
19, Sri Aehar refuti_ng'the -content_ion- of Sri A‘Narasimhen pleads

. that whatever be the merit, we cannot grant¢ the same as the very
relief founded thereon had already been rejected by this Tribunal

on 29-2-1988. - | : o

20, In his application: presented on 1-2-1988, the applicant

while challenginé the Charge Memo dated.5-3-1973 sought for another

relief touching on this contention which reads thus:

"

That the applicant be directed to be promoted to
the. promotional post namely Inspector of Works Grade-II
wvith effect from the date on which his juniors 'mamely Sri
Ganga Nanjunda -was promoted as Inspector of works Grade- -
IT and order all consequential relief such as arrears,
seniority in the cadre of Inspector of works. etc.”

On examination of this and other reliefs the registry raised more

than one objection, one of which 1mp1nged on the jurisdiction of

this Tr1buna1 to entertaln th1s app11cat10n touching on this very

relief which prima facie showed that -it arose prior to 1-11-1982.

21." On the objections raised by the office a Division Bench
of this Tribunal consisting of Hon'ble Sri. P.Srini\.rasan, Member(A)
and Hon'ble Sri Ch.Ramakrishna Rao heard Sri Narasimhan on 29-2-1988

and on the obj'ection touching this relief expreséed thus: -

1




\
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" 3. So far as the seeond grievance is concerned viz.
promotion with effect from 1973 it was pointed out to Shr1 @
Narasimhan that any cause of action which arose prior to
1-11-1982 did not fall within the jurisdiction of this
Tribunal and &0 cannot be entertained by us even by condon-

ing the delay. Shri Narasimhan thereupon submitted' that .
he would seek relief of promotion within the period of ‘
limitation and not from 7 2-1983 and suitably amend the  --
_prayer. : : ‘

4, Since two reliefs afe claimed separate fee has

to be paid in respect of each of them. An additional fee

. of Rs.50/- has to be paid. Shri Narasimhan agrees to do

so. As stated earlier he also dgrees to amend the second

prayer in order that it may not be hit by limitation. Shri

Narasimhan undertakes to do the needful viz. payment of

additional fee as also amendment of the second prayer within
a week." , . y :

! In. compliance with this order, the applicant made an application

on 8-3-1988 for'amendment of his original nrayef‘Qﬁ)‘See out earlier

in these terms: '
" 'That the applicant be directed to be promoted to
the promotional posts namely Inspector of Works,Grade-II
with effect from the year 1982-83 as his Jun1ors have been
'promoted to the said post. "

On the terms -of thevorder.dated 29-2-1988 this prayer substitutes

the original prayer (a) in the original application.’

22, What emerges from the order of the Division Bench made on
29-2-1988 1is that the non-promotion of the applicanf ‘prior to
1-11-1982 stands rejected by this Tribunal on the ground that it

was outsdide the jurisdiction of this Tribunal. This order which

has become final and binding on the applicant is also binding on

us. Sri Narasimhan without rightly disputing this position, however
contends that there was no bar for granting all the reliefs due to

the applicant on every occasion his immediate junior Sri Ganga

Nanjunda was promoted to the higher posts;

23. We cannot and do not sit in judgment on the order made by

this Tribunal on 29-2-1988.




24 On the terms of the order dated 29-2-1988 t‘her 'cl’-a‘imn of - .-

the applicant on his non—promotion prior to 1- 11 1982, which neces—
sarily mean his non-promotions when hls immediate Junior Ganga
NanJunda was promoted stands rejected by this Tribunal. If _that

is so, then we "cannot examine the 'same whatever be dits merit. On
- . . .

this - short ground, we must uphold the objection of Sri Achar and

v

decline to examine this contention urged by Sri Narashiman on merits.

25. For the period from 7-10-1972 to 20-9-1973° the applicant

appearsl to have instituted Criminal Miscellaneous Petition No.408 .

~of 1973 in the Court of the C1ty Magistrate .and the Authority ‘under
the’ Payment of Wages Act ‘Mysore C1ty Area, Mysore, clalmlng payment
of salary and compensation. We are informed by the applicant that
the same is still pending. If that is so, then we cannot even examine
any claim for salaries for that period. We, therefore,. refr_ain to

examine the same in this-application and leave it open.

26. In the light of our above discussion, we make the following
orders and di‘rections:.

{(a) We allow these applications in part, quash Memorandum

) - No.Y/P. 227/VII/MRR/73 dated 5-3-1973 issued by the

. DPO. We direct the respondents not to institute.fresh

disciplinary procedings against the applicant .on the

_very charge levelled against him in Memorandum dated
5-3-1953.

{b) We dismiss these applications in all‘-other respects.
27. Applications are disposed of in the above terms. But' in

the circumstances of the cases, we direct the part1es to bear their

own costs. A TW“—’W'—'"{
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Review Ppplication before me, as all material
fects and issues in the originzl application,
wvere duly noticed and examined by me, before
cismissing thast application7by my Order deted
14-10-1988.

8., In the premises aforeszid, I find no
merit in this Review fpplicetion and therefore

dismiss the same, et the sdmission stage iteelf.

R T ST

| MEMBER(AR).
TRUE COPY
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this decision, the espplicant has approeched thi§
Tribunal through his present Review Applicetion,
under Sec,22(3)(f) of the Administrative Tribunsls

fct,1985,

6.The main contention of Sri Rangahath S.J0is;
lesrned Councsel sppesring for the revieu—spplicent
is, that this Tribunal erred in obéerving,that the
terminal benefite were directed to be granted without
sdmissible interest and that it feziled to take into

- sccount,the pstent difference between the relief

sought for in Applications Noe.418/87 end 1186/88,

and therefore the bar of res judicata does not spply

to his client,

7. In Facf, the very tenocr of the Review Applica-

tion reveals that the applicant desires that the

evidence be rezppraiced ancd the case re-examined by

thie Tribunel on merits,by way of appezl. Such a t
course ié“clearly impermissible,a; this Tribunal
. cernot subéfitute iteelf sc 2 forum of appeal against
tte oun judgmehf. It needs no emphasis,that the
applicant cennot ®% take recourse,to. the remedy of
:euieu of the order of the Tribunal, in tﬁe original

aoplication,as 2 matter of routine, merely with an object

of correcting an éllegedly erroneous view taken by the

-Tribunal therein, but only on the limited ground of -

rectifying & patent error of fact/lau oh the face of

the record, This however, is not the cese in the _ Tl

d% | | Rguieu

—
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
BENGELORE BENCH: BANGALORE

DATED THE25TH DAY OF NOVEMBER, 1 9 8 8

Before

THE HON'ELE MR, L.H.A. REGO .. MEMBER(A)

REVIEW APPLICATION ND.109 OF 1988

¢hri I.R.Prakash

S/o Lete 1.S.,Raghsvecher

45 years,

No,13, Vijayarangam Layout,

Bzsavanaqudi, Bengrlore-4, .« FRpplicant

(By Shri Ranganath S.Joie, Adv. for azpplicent)

—VS. -

1. The Director Cenerzal
Telecommunication,
No.,Z0 Samecher Bhaven,
Rshokas Road, New Delhi-=1

2. The Superintending Engineer,
Poetel Civil Circle,
No.176, I Mein Roed,
0l1d R.M,&, Building, I Main
Road, Sechadripurem,Bangelore—-20,

- . ;\L\ .. Respondente
A | : _
o Yo W Thic Review Bpplicetion coming on for
(\'\.3{"“"' )’ » ’; o
N }45)% sdmicsion thie day, Hon'ble Mr.L.H.R.REGO,
T igé;;?iﬁ _ MEMBER(A), mede the following:
Vé'ﬁ Order
Pad » .




CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH

o | _ L I K R
N A '
Commercial Complex (BDR)
Indiranagar
Bangalore - 560 038
bated 1 2 DEC1988
Review APPLICATION NO. 109/88. /

W.P. no, 0.A.N0.1185/88F. , [
Applicant(s) : Respondent (s ) ‘
l.R.Prakash ~VS= Director Genl. Telecommunication, N.DelhifbaNJv.'
To -

ER Shril.R,Prakash 4. The Supsrintending Engineer,'
13, Vijayarangam Lay=0ut, Postal Civil Circle,
Basavanagudi : No.176, I Main Road,
Bangalore 550 004, - 01d R,M,S,Building, I Main Read

: »Sashadripuram,
2. Shri Rannenath S,Jois Bangalore 560 020.
Advocate L :
36, "Wagdevi'! 5. Shri M.Vasudev_.s Reo
~ Shankarapuram Central Govt. Stng Counsel,
Bangalors 560 004 : High Court Building

Bangalore 560 001,

3. The Director General,

- Telscommunications,
No. 20, Samachar Bhavan,
Rshoka Road, .
New Delhi 110 0801

Subject ¢ SENDING COPIES OF ORDER PASSED BY_THE_BENCH

Please find enclosed herewith the copy of ORDER/SKAX/XMXEXXNXBRUEX

passed by this Tribunal in the above said application(s) on  25.11.88 .
(S/I C,///( 77" DEPUTY REGISHRAR ‘
\pl : As aboue o : . (JUQICIAL)

*gf/(w¥§(
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGELORE BENCH: BANGALORE"

DATED THE2STH DAY OF NOVEMBER, 1 9 8 8

Before

THE HON'ELE MR, L.H.A. REGO .. MEMBER(A)

REVIEW APPLICATION NO,109 OF 1988

thri I.R.Prakash

S$/o Lste 1,8.Raghsvechar

45 years,

No.13, Vijayarangam Layout, )
Besavanaqudi, Bangslore—=4. «o PRpplicant

(By €hri Ranganath S.,Joie, Adv. for applicent)

-Vs. -

1. The Director CGenersal
Telecommunication,
No, 20 Samechar Bhavan,
‘Ashoka Roead, New Delhi-1

2. The Superintending Engineer,
Poetesl Civil Circle,
No.,176, I Main Roead,
0l1d R M S. BUlldlng, I Main
Road, Sechadripurem, Bangelore—zo

.o Respondénts

-

Thie Revieu Epplication coming on for

admicsion this day, Hon'ble Mr,L.H.A.REGO,

/

MEMBER(A), mede the follouing:

x%} Order

Pd
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This is = striking case, where the
épplicant hés been pertinaciously hérping
on %he same grievance, before this Tribunal four
times over, leading thereby to an irreeistible
impression ﬁhat he is perhape carried away

by the dictum, dum spiro speroc — while there

is 1ife there is hope = and by the motto of
Robert Bruce, "Try try agein", which ¥¥ upto @
certsin point is understandeble, but not there-
after, a2¢ otherwise,it would only imply thzt the
applicant is teking undwe adventage of the process

of the Court, as has happened in this cecse,

2. The following chequered course of this
cacse ie revesling in this respect. The revieu=
epplicant working as Assistent Encgineer(Civil)
in the Telecom Department, uhich wae hie perent
Bepsrtment, was on deputetion as Surveyor of
Works(Civil) in the A1l Indié Recdim (Civil Con=-
‘struction Wing), uheref:pE’he retired voluntsriiy

with effect from 31-7-1985.

3. Pe his terminal dues, inclusive of Provident
Fund amount to his credit juere not peid to him, in
time, by the respondents, he filed Application No.

418 of 1987 before this Tribunal with a preyer, thet

¢£ they

PR
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"they msy be directed,to make psyment thereof

to him*expeditiOpsly,alongiuith interest, for éelay.
A Division Bench of fhis Tribunal heard the matter
on 18-9-1987 end directed the respondents,to settle
2ll the terminal benefits of the apﬁlicant within |
the period specified, with an eXplicit direction,
for payment of interest tho 28-2-1986, only in
regard to the Providént Fund amount,to the credit

of the applicant.

4, The espplicant filed a;Cdntempt Petition(Civil)

No.57/88 before this Tribunal,slleging that the order

‘of this Tribunsl in Application No.418/87, was not

faithfully complied with,by the respondents, A
Divicion Bench of this Tribunzl disposed of that

contempt petition on 5-8-1988,dropping the contempt

‘proceedings, stating,that the order of thie Tfibunal,

in Bpplication N0.418/87 was complied by the respon—

dente, bath in letter as well a$ in spirit.

' 5, Yet aggrieved, the applicant filed another
applicztion beesring No,1186 of 1988,praying for a
direction to the respondents,to pay admissible

interest tq>him,on belated payment of DCRG, arrears

~of pencion, commuted pension and leave encashment,
! on the ground,that there was no direction by this
| Tribunal, in Bpplication No.418 of 1987,thereon. This

applicstion was heard by me esnd dismissed on 13-10-19888es

being hit by the bar of res judicate. Agorieved with

oA

—— this




~crrnot substitute itself sec & forum of appeal agsinst

this decision, the applicant has approsched this
Tribunal through his present Review Applicetion,
under Sec.22(3)(f) of the Rdministrative Tribunsls

Fct,1985,

6.The main contention of Sri Rangenath S.Jois,

lesrned Councel appeering for the review—aspplicent
is, that this Tribunal erred in observing,that the

terminal benefits were directed to be granted without

edmicsible interest and that it feiled to take into
account,the pstent difference betueehvthe relief
cought for in Applications Nos.418/87 and 1186/88,

and therefore the bar of res judicata does not apply

to his client,

7. In fect, the very tencr of the Revieu Applica;
tion reveels that the applicent desiret that the
evidence be resppraiced anc the cese re-exzmined by
thie Tribunzl on merits,by wsy of appezl., Such a

7

course ic clearly impermissible,2s this Tribunal

s L

t¢ oun judgment. It needs no emphasis that the

applicant cannot ®® teke recourse,to. the remedy of

rzview of the order of the Tribunal_in the original
anoplicetion ,as 2 metter of routine, merely with an objéc
of correcting an allegedly erroneous view taken by the
Tribunal>th8r9in, but only on the limited ground of

rectifyino 2 patent error of fact/lauw on the face of

the record. Thie however, is not the cese in the

d% ‘ Review
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N.No. /qz7/0(74/56’0 TV=A

SUPREME COURT OF INDIA -
NEwW DELHI

Dated _/ﬂ’—/p-—- gg |

A , |
From: The Additional Registrar
Supreme Court of India.

e Registrar.

Ncrtya)  Bdministyalive "7’/54%(7/

5 (. b H BanGlos €

‘(\ poie- Q‘ZPETE_‘L@; FOR_SPECIALTEAVE To APPEAL (CIVIL) N0, /25, //Q /C7 g
{RELLEIon un&ar Article 136 of the Constitution of India,
mf’fﬁ Special Leave to Appeal to the Supreme Court from the
=T dgment wnd Order dated /? e = CE?/Q of the Hiszh

Gowrs oL ('é?hhrd/ ) Tl bl

e B gngalore. . C AL In s =)
,Oev/‘"’ To pfi?[h‘/ar) /c?q/c? ot - 35 // <9c§7 :
‘((‘ . —le %’ﬁgd's‘i sasoe ay ePe’tlitikonero
x\)ﬁ‘_“ - Versus

\\}ﬁ*"h\«/‘\\“ | —Tre. ;/)/yeCﬁro (7€h&sc7 e+ ¢+ sRESDONdENt S
' TJelecommumcaltion ard Ay

I am to inform you that the Petition above-~mentioned
for Special Leave to Appeal to this Court wa_s/we-p_e filed on
behalf of the Petitioner above-named from the Judgment/Order

of the (éh%m/ . f)//m/m#aﬁﬁy@ ,'7—;/30)74/ /n"’ B 71T 3¢

on mesirTs
noted above and that thc. Same wac/we-Pe dlsmlcsed/dls-pe-sed—e

Q\Qc&x\ﬁﬂ | dé : - by this Qourt on the . /7 7% day
19
QY 87

g%\ : Yours fait full
%\N\@ ' ' - for B

i e \“?,.;
AT, REGIQTRAE{




To

- Sir,

'Shri Sanjeev Malhotra

. .Delhi - 110,905

-

All India lLaw Journal
Hakikat Nagar, Mal Road
New Delhi - 110 oog

wThe,Admlnlstratlve~Fribunal.ReDOrtBR

Post Box No. 1518

The Edltor

Administrative Tr1bunal Cases
c/o. Eastern 'Book Co.,

34, Lalbagh

Lucknow ~ 226 001

6.

T TCENTRAL_ADMINTSTRATIVE TRIBUNAL
BANGALORE BENCH -
¥ O K 3 R ¥ xR

' Dated :

Commercial Comples--(8DA)

Indiranagar

Bangalore -~ 560 038

5 JAN1990

" “The Editor

Administrative Tribunal
Law Times

5335, Jawahar Nagar
(Kolhapur Road)

Delhi - 110 007

- M/s All India Reporter
. Congressnagar

Nagpur '

vThe Ssrvico Law Roportar
108, Sector 27-A v
Chandigarh

- I am directed to forward Berewith a _copy of the undermentioned order

passed by a bench of this Tribunal CompTlSan Of bmoe kiR XHrXikEx

W eameadShnackoaman xxxk Hon'bla. tn

LoH, Ao Re go

Member (A) with a request for publlcatlon of the order in the 30urnals.

25-11~BB

Order dated

Review
passed ir!f\;N_'o,,(%) .

109@9

Yours féithfully,

\&\«,W\&

.V. Venkata Reddy)
Deputy Registrar (J)
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Copy with enclosiives forwarded for information tos

1.

2,

10.

1M1,

12. .

13.

14,

Copy

_The Registrar, Central Administrative Tribunmal, Dolamundai,

The Registrar, Central Administrative Tribunal, Principal Bench,
Faridkot House, Copernicus Marg, New Delhi - 110 007, '

The Registrar, Central Administrative Tribunal, Tamil Nadu Taxt Book
Society Building, D.P.I. Compounds, Nungambakkam, Madras - 600 ODS.

The Registrar, Central Administrative Tribunal, C.G.U. Complex,
234/4, RIC Bose Road, Nizam Palace, Calcutta — 700 020,

The Registrar, Central Administrative Tribunal, CGO Complex (CBD),
Ist Floor, Near Konkan Bhavan, New Bombay — 400 614,

The Registrar, Central Administrative Tribumal, S.C.0. 102/103,
Sector 34-A, Chandigenh,

The Registrfr, Central Administrukive Teibimal, 2708 fosk Doy Mo, OTA
Thorn Hill Road, ARllahabad - 211 001.

The Registrar, Central Administrative Tribumal, Rajgarh Road,
0ff Shillong Road, Guwahati - 781 005,

The Registrar, Central Administrative Tribunal, Kandemkulathil Towers,
5th & 6th .Floors, Opps Maharaja College, M.G. Road, Ernakulam,
Cochin - 682 001.

The Registrar, Central Administrative Tribunal, CARAVS Complex,
15, Civil Lires, Jabalpur (®.p, ).

The Registrar, Central Administrative Tribunal, 88-A, B.M. Enterprises,
Shri Krishna Nagar, Patna - 1 (Bihar).

The Registrar, Central Administrative Tribynal, c/o Rajasthan High Court,
Jodhpur (Rajasthan).

The Registrar, Central Administrative Tribunél, New Insurance Building.
Complex, 6th Floor, Tilak Road, Hyderabad.

The Registrar, Central Administrative Tribunal, Navrangpura, Near
Sardar Patel Colony, Usmanapura, fhmedabad (Gujarat).

Cuttack - 753 009 (Orissa). .
with enclosures also to ¢
Court Officer (Court I)

Court Officer (Court II)

<d| -
(B.V. Venkata Reddy)
Deputy Registrar (J)
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IN THE CCNTRAL ADMINISTRATIVE TRIBUNAL
- BENGELORE BENCH: BANGALORE
" &éf DATED THEésTH DAY OF NOVEMBER, 1 9 -
= | . Before . |
THE HON'ELE MR, L.H.A. REGD .. MEMBER(A)

REVIEW AFPLICATION. NO.109 OF 1988

¢hri I.R.Prakesh

$/o Lete 1.S.Raghsvechar

45 yeers,

No.13, Vijaysrangsm Layout,

Besavanaqudi, Bzngslore=-4, es FPpplicant

’

(By ¢hri Ranganath $,Joie, Adv. for applicent)

1., The Director General
Telecommunication,
No.Z0 Samechar Bhavan,
‘Ashokes Road, New Delhi=1

2. The Superintending Engineer,
Poetzl Civil Circle,
No.176, I Mein Road,
0l1d R.M.,&. Building, I Main
Road, Seshadripuresm,Bangelore-20,

.. HRespondents

Thie Review Fpplicetion coming on for

acdmission this dsy, Hon'ble Mr.L.H.A.REGO,

/

MEMBER(A), mede the following:

¢2 Order
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This is a striking cage, where the

applicant has been pertinaciously harping

on the seme grievance, before thies Tribunal four

timee over, leading thereqy to en irrecicstible

impression that he is perhape carried auway

by the dictum, dum spiro épero-- while there

is life there is hope -4aﬁd by the motto of
Robert Bruce, "Try try ag%in", wvhich ¥¥ upto 2
certain point is understaﬁdable, but not pﬁere~
after, es otheruise,it would only imply, that the
applicant is teking unduﬂ advaentage of the process

of the Court, es hsas hapéened in this cece.

2. The following ch%quered course of this

. . . .| .
cace ie reveeling in thig recspect. The revieuw=

epplicant working ss ARselistent Engineer(Civil)

in the Telecom Departmert, vhich was hie perent
Depertment, was on depu%etion as Surveyor of |
Works(Civil) in the Allflndié Redio (Civil Con-
struction Wing), uhereF?UQ,he retired voluntaniiy

with effect from 31-7-1985.

I
3, Res his terminal dues,inclusive of Provident

Fund amount to his credit,uere not paid to him, in

time, by the respondenﬁs, he filed Application No.

418 of 1987 before thit Tribunal with s preyer,that

i%f they

—




they ﬁéy be dlreqféd,to meke pesyment thereof N
to himiexpeditiously,along.with interest,far aelay.
A Division Bench of fhis Tribunal heard the metter
on 18-9-1987 end directed the respondenfs;to settle
g1l the terminal benefits of the apﬁlicent within
the period specified, with an explicit direction;
forApayment of interect upto 28-2-1986, only in
regerd to the Provident Fund smount,to the credit

of the applicent.

4. The epplicent filed e Contempt Fetition(Civil)
No.57/88 before this Tribunal;aileging thet the order
of this Tribunel in Application No.418/87,was not
feithfully complied uith,b; the respohdents. A
Divition Bench of this Tribunzl disposed of that
contempt petition on 5-8-1988,cdropring the contempt
proceedings, stating,thet the orcer of this Tfibunal?
in BPpplication No.418/87 ues complied'by the respon-

dente bath in letter 25 well a¢ in epirit.

5. Yet aggrieved, the épplicant filed another
applicetion beering No,1186 of 1986,przying for a
direction to the respondents,to pzy admicsible
interest to him,on belated payment of DCRG, errears
of pencion, commutecd pencsion and lesve encechment,
on the ground,that there was no direction by this
Tribunél,in FPoplication N0,418 of 1987;thereon. Thie
epplicetion uweas Heerd by me end dismissed on 13-10-1988e

being hit by the besr of ree judiceste. Agorieved vith

oA

i this




this decision, the epplic

Tribunal through his pres
under Sec.22(3)(f) of the

Pct,1985,

6.The main contentio
learned Coﬁnsel~app83ring
is, that this Tribunal er
terminal benefits were di
efdmiceible interest end t
- eccount,the patent differ
sought for in Application

: |
and therefore the bar| of

ant has approached this

ent Review Applicetion,

fdministretive Tribunals

nof Sri Ranganath S.Jois,

for the review—applicant
red in observiﬁg,that the
rected to be granted vithout
hat it feiled to take into
ence betueeh‘the relief
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o
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evidence be reeppraic
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Revieu Ppplication before.me, as all material
fects and issues in the original application,
wvere duly noticed and examined by me, before
dismissing that applicationoby my Order deted

14-10-1988,

- 8. In the premises aforeszid, I find no
merit in this Review fpplicetion and. therefaore

dismiss the same et the zdmission stzge itcelf

TRUE COPY - &9~

(L.H.A.REGO)
MEMBER(A ),
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CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALORE BENCH
TR KRR

Commercial Complex (BDA) =
"~ Indiranagar
Bangalore - 560 038

o :  Dated 3 5'JA"N1990

To ~ .
' | 4. The Editor
+« Shri Sanjeev Malhotra : . ‘
A1l Indig Law Journal o . Administrative Tribunal
Hakikat Nagar, Mal Road : Lew TimGSj ,
New Delhi -~ 110 009 . 5335, Jawahar Nagar
, ‘ - (Kolhapur Road)
2, - Administrative Tribunal Reporter ' Delhi - 110 007
Post Bex Ne. 1518 ,
Dglhi ° 118 006 ' 5. M/s All India Reporter
o . , . " Congressnagar
3. The Editor v Nagpur
Administrative Tribunal Cases: : S
C/o Eastern Book Covy - 6., The Service Lew Reporter
‘34, Lal Bagh. - : 108, Sector 27-A
Lucknow - 226 001 _ Chandigarh

Sir, ' ' | | “ .

| f‘amrdirected to forward herswith a copy of the undermentionsd Orﬁar

passed by a Bandh of this Tribunal comprising of HaondbdaoBnoduadbdoe
- L AhoBaOHEROROANMEBIO0OBREK Hon tble Mr

LoH.A, Rego Member (R) with a request for publicstion

of the Order in the Journals,

' , ' Revisw -
Order dated  25+11-88 passed in/A.No. () .109/33

Yours Paitﬁfully,

(B.V. Venkata Reddy)
Deputy Registrar (J)
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: | "IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
j o o BENGELORE BENCH: BANGALORE"

; &?{ DATED THE25TH DAY OF NOVEMBER, 1 9 8 8
| = ' | Before '
? THE HON'ELE MR, L.H.A. REGO .. MEMBER(A)

REVIEW AFPPLICATION NO.109 OF 1988

¢hri I.R.Prskash
S/o Lste 1.S.Raghavecher
45 yearse,
No.,13, Vijayarangam Layout,
ssavaznagudi, Bangslore-4. ee FPpplicant

(By ¢hri Ranganath S.Joie, Adv. for applicent)

1. The Director General
Telecommunication,
» No.20 Samecher Bhaven,
“Ashokz Road, Ney Delhi=?

2. The Superintending Engineer,
Poetal Civil Circle,
No.176, I Mein Road,
01d R.M,%, Building, I Main
Road, Sechadripurem,Bangelore-20,

.. Respondents

Thie Review EBpplicetior coming on for

admicssion thie day, Hon'ble Mr.L.H.A.REGO,

/

MEMBER(A), mede the following:

i» : : ¢Q} Order

g



This is a striking c

ase, where the

applicant has been pertinFciously harping

on the same grievance, be
timee over, leading there
impression that he is per

by the dictum, dum spiro

fore this Tribunal four
by to an. irreeistible
hape carried auway

speroc — while there

is 1ife there is hope - =
Robert Brube, "Try try ag

certain point is underste

nd by the motto of
2in™, which ¥¥ upto @

hdzble, but not there=-

after, =5 otheruvise,it would only imply, that the

applicant is taking undwe

of the Court, as has happ

adventesge o the process

sned in this case,

2. The following che?uered course of this

cace i€ revealing in this

recpect. The revieu-

epplicant working as Assistznt Engineer(Civil)

in the Telecom Department, vhich was hies perent

Bepartment, was on deputetion ae Surveyor of
’ Y

Works(Civil) in the A11 I?die Radio (Civil Con-

struction Wing), uherefpoé,he retired voluntarily

with effect from 31-7-1985.

3, Ps his terminzal dLes,inclusive of Provident

Fund amount to his credit uere not paid to him, in

time, by the respondents,

he filed Application No,

418 of 1987 before this Tﬁibunal with a.preyervthet

&

«

they



they may be directed,to make peyment thereof

to him, exped1t101=1y along with interest, for delay.
A Division Bench of this Tribunal heard the metter
on 18-9-1987 and directed the respondehts,to settle
211 the terminal benefits of the applicant vithin
the period specified, with en explicit direction,
for payment of interest upto ?8-2-1986, only in
regard to the Provident Fund amount,to the credit

of the applicent.

4, The zspplicant Filed e Contempt Fetition(Civil)
No,57/88 before this Tribunzl,aileging that the order
of this Tribunel in Application No0.418/87,uweze not
faithfully complied uith,b; the recspondents, A
Divisidn Bench of this Tribunel diesposed of that
contempt petition on 5-8-1988,cropring the contempt
proceedings, steting,thzt the orcer of this Tfibunal,
in Ppplication N2.418/87 wae complied by the recpon-

dents, bath in letter es well e in epirit,.

5, Yet aqgorieved, the applicent filed another
epplication bersring No,1186 of 198&,praying for e
direction to the respondents,to pay admiesible
interest to him,on belated peyment of DCRG, erreers
of pencion, commutec pencion and leeve encechment,
on the ground,thet there wes no direction by this
Trlbunal ,in Fopliceation No.418 of 19 87 thereon. Thie
applicetion wee heard by me onc dismiesed on 13-10-1938 a¢
being hit by the bsr of res judicete. Aggorieved vith

oA
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this decision, the epplicant has approached this
Tribunal through his present Review Applicetion, s
under Sec~22(3)(f) of the fAdminictrative Tribunals :

Fct,1985,

6.The main contention|of Sri Rangsnath S.Jois,
lesrned Councel eppeering for the revieu-zpplicant
is, that this Tribunal erred in observing,that the

terminal benefite were directed to be granted vithout

admiceible interest and that it feiled to take into
eccount,the patent difference betueen'the relief
csought for in Applicetions |Nos.418/87 =znc 1186/88,

and therefore the bar of res judicata does not apply

to his client,

7. In fact, the very tenor of the Revieu Applica=-
tion reveels that the applicent decirets that the

evidence be reeppraicted anc|the cese re-examined by

thie Tribunel on merite,by wey of zppesl. Such a

course is cleerly impermissible,es this Tribunal

cannot subsfitute iteelf ecie forum of appeal agzinst

ite oun judgment. It needs|no emphacis that the
applicant cannot B¢ teke recourse,to. the rehedy of
raview of the order of the Tribunal, in tHe originel
application, as 2 matter of routine, merely with en object
of correcting a2n 2llegedly erroneous view taken by the
Tribunal therein, but only on the limited qround of
rectifying 2 patent error of] fact/law on the face of

the record, This however, il¢ not the cese in the

4

[

1
+

Review

|
|
|
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Revieu I‘pplicatioh before me, as all material
facts and issues in the origineal application,
were duly noticed and examined by me, before
dismissing that ahplication,by my Order dested
14-10-1988,

8. In the premises aforeszid, I find no
merit in this Review fpplicetion and therefore

dismiss the same7at the admission stage itself.

TRUE COr_"‘Y Sq-
‘ (L.H.A.REGO -
MEMBER(A).

EPUTY REGISTRAR (JDF—=
CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE



