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DATED THIS THE 31ST DAY OP JANUARY,1989. 

PRSENT: 	V 	
V 	 V 

V 	 V 	

Hon'ble Mr.Justice K.S.Puttaswamy, 
V 	

*0 Vice-Chairman. 
1 	

And 	 V  

Hon'ble Mr.L.H.A.Rego, Member(A) 

APPLICATIONS NUMBERS 109 AND 492 OF 1988. 

M.R .Radhakrishna, 	V 

Compound Gangmate, 	 V 

Under Inspector of Works, 	 V 

V 	 Southern Railway, 
jrsikere, Hassan District. 

V 	
(By Sri M.C.Narasimhan,Advocate) V 

V. 

V 	
1. Divisional Personnel Officer, 

V 	 V 

Southern Railway 
Mysore Division, Mysoré. 

V Z. Senior Divisional Engineer/s 
V V 

	

V 

V 	
Southern Railway, 

V 	Mysore Division, Mysore. 
V 	3• Divisional Railway Manager, 

Southern Railway, 	V 

V 	
Mysore Division, Mysore. 

4. General Manager, 
Southern Railway, Park Town, 

Applicant. 

Madras-3. 	. 	- - 	 .. Respondents. 

(By Sri K.V.Lakshmanachar,Advocate) ' 

These. applications coming on for hearing this day, Hon'ble Vice- 

Chairm"an made the following: 

ORDER 

These are applications under Section 19 of the Administrative 

I 	 Tribunals Act,1985 ('the Act'). 

( 	

I 

Sri M.R.Radhakrishna, the common applicant before us joined 
V 	

j 	

/,•,' 	

V 	 . 	 . 	

V 

,se4ce on 9-12-1957 as Gangman in the them time-scale of pay of 
V 	

- 

.A;30__35. on a temporary basis in which capacity he continued to 

serve at Mysore till 640-1972. 

3. On 6-1972, the applicant was transferred from Mysore to 

VBirur, pursuant t6 which he was relieved at Mysore on 7-10-1972 with 

instructions to report for duty at Birur. But, as it happens in 
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some cases, the applicant did not report for duty .at Birur availing. 

) of the joining time admisib1e to him theret& under the Rtiles and 

started agitating for its cancelltion and his retention at Mysore 

which was not acceded to by the Railway Administration. On 'this, 

there were various developments and proceedings., one of which was 

Writ Petition No.106 of 1974 filed by the applicant before the High 

Court of Karnataka. On the basis of an interim order made in this 

case, the applicant reported for duty at Arsikere on 5-4-19,74 and 

has been working ever since then at that place. 

4. On the applicant not reporting for duty at Birur, the Divi-

sional Personnel Officer, Mysore ('DPO') and the Disciplinary Autho-

rity by his Memorandum No;Y/P 227/VII/R/73 dated 5-3-1973 ('Charge 

Memo') commenced, disciplinary-proceedings against the applicant under 

Rule 9 of the Railway. Servants Discip1ine and Appeal) Rules,1968 

on the charge appended to that memorandum which reads thus: 

'That the said Sri M.R.Radhakrishna, who was previously 
functioning as a Caretaker of Holiday Home at Mysore has 
committed srious misconduct in that he failed to carry 
Out transfer to work as a Compound Gangman under IOW/RRB 
as ordered in DS/P/MYS office order No.P3/W/16/72 of 
6-10-1972 and is absenting himself from duty from 7-10-72 
and onwards, though he was relieved of his duties as IOW/MYS' 
on the forenoon on 7-10-1972 with direction to report for 
duty to IOW/RRB. 

Thus the said Sri Radhakrishna failed to maintain 
devotion to duty and thereby contravened Rule 3(l)(ii) 
of R.S.(Conduct) Rules,1966.". 

The applicant denied this charge and therefore, these proceedings 

	

4 1, 	- 

	

'. 
( 	wre\required to be concluded against him in conformity with the 

. 	Rulrs which had not so far been done. 
-- ' ) 

;• 	)•J1 
- /15. Evidently after his relief at Mysore but before he reported 

-¼_ 	L *7' 
duty on 5-4-1974 at Arsikere the DPOby his Order No.Y/F 5357 

VII/W.Mates dated 7-2-1973 (Annexure-A) promoted the applicant and 

three others with whom we are not concerned as Works Mistri in the 

then -time-scale of pay of Rs.150-240, which was not given effect 

- 	to in his case as he was not on - actual duty and was given effect 

to along with the other three juniors, one of -whom was Sri Ganga 



- 	, 

Nanjundé who was his inediate junior. On the basis of that promotion 

Sri Ganga Nanjunde advanced in his career,rather than the applicant. 

6.. Be that as it may, the' applicant, was promoted as Compound 

Cangmate on 12-8-1982 and thereafter as Works Mistri on 3-5-1988 

in which capacity he is now working. 

In these applications made on 1-2-1988 the applicant had 

claimeTi two reliefs one for quashing the Memorandum dated 5-3-1973 

and the other for a direction to. promote him to all the higher posts 

to which Ganga Nanjunda had been promoted like Inspector of Works 

Grade-Ill and Inspector of Works Grade-Il with all consequential 

benefits. 

In resisting these 'applications, the respondents have filed 

their reply and produced their available records. 

Sri M.C.Narasimhan, learned Advocate has appeared for the 

applicant. Sri K.V.Laxmanachar, learned Advocate •has' appeared for 

the respondents. 

Sri Narasimhan contends that the disciplinary proceedings 

initiated against the applicant as early as on 5-3-1973 and contested 

by him which had not made any progress ever since then, should be 

deemed to have been abandoned, on which ground itself we should quash 

-Zthe same without reserving liberty either to continue the same or 

\itiate fresh proceedings on that very charge. In support of his 
( 	'•••) 

contention Sri Narasimhan strongly relies on the passage 'Abandonment 

t 	.. ofdisciplinary proceedings on page 476 of the treatise 'Services 
L _..- 

Un'de/~4 the  State' by Justice M.Ramajois and the various rulings refer- 

N 	 - to by the learned author therein. 

Sri Achar. contends that though there has been some delay 

in completing the proceedings, there was no justification to interfere 

with the charge memo. 

12. The charge levelled against the applicant in the Charge 
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Memo dated 5-3-1973 is•oneof overstaying o;'unauthorised absence. 

We have earlier noticed.that the applicant actually reported 

for duty at Arsikere as early as on 5-4-1974 and is working there 

ever since then. 

In their reply (vide pa'ra 4) the respondents have stated 

rather cryptically that the disciplinary proceedings initiated against 

the applicant by the DPO on 5-3-1973 are no longe'r pending and his 

case for promotion to the next higher posts had been considered and 

he was promoted without reference to them. Even according to this 

statement, it is clear that the disciplinary proceedings initiated 

against the applicant on 5-3-1973 are no longer pending and have 

not been treated as a bar either to withhold or to deny any of the 

promotions legitimately due to the applicant in any event on and 

after 12-8-1982. On this we must hold that the disciplinary proceed-

ings initiated against the applicant on 5-3-1973 in reality have 

been abandoned and are no longer pending. 

But, in order to ascertain the true and correct position, 

e requested Sri Achar to produce the records connected with the 

isciplinary proceedings against the applicant on 5-3-1973 by the 

P0. Sri Achar informs us that inspite of every effort made, those 

ecords are not traceable and cannot be produced. We are of the 

jew that even this, in the background of all the relevant circurn-

leads us to hold that the DPO had abandoned the disciplinary 

ceedings against the applicant even before 12-8-1982. 

We find that the order of the High Court in Writ Petition 

Nb.106 of 1974 or any other order made by any Court or authority, 

did not prohibit the Railway Administration from continuing the disci-

pinary proceedings initiated on 5-3-1973, concluding them and making 

order under the Rules. But, for inexplicable reasons that had 

so far been done. On these facts that are not in dispute and 

stbring at us, we can safely conclude that the Railway Administration 



/ 	 had really abandoned the disciplinary proceedings against the appli- 

cant. 

17. On the foregoing discussion, we hold that Charge Memo dated 
El 

5-3-1973 is liable to be quashed without reserving liberty to the 

- Railway administration to initiate fresh proceedings on the very 

same charge. 	. 

18. Sri Narasimhan next contendsthat on the earlier conclusions 

reached by us on the Memorandum dated 5-3-1973 and the order to be 

made thereon, the applicant should b. treated as on duty without 

Jf fri 	IL 
any blemish, in any event/on which basis all promotions legitimately 

due,tto  him on every occasion his immediate junior Ganga Nanjunda was 

promoted, should be extended to him with all consequential benefits. 

Sri Achar refuting the contention, of Sri ,Narasimhan. pleads 

that whatever be the merit, we Cannot granti the same as the very 

relief founded thereon had already been rejected by this Tribunal 

on 29-2-1988. 	 - 

In his application presented on 1-2-1988, the applicant 

while challenging the Charge Memo dated .5-3-1973 sought for another 

relief touching on this contention which reads thus: 

That the applicant be directed to be promoted to 
the promotional post namely Inspector of Works Grade-Il - 

	

/' ç AT7 	with effect from the date on which his juniors 'namely Sri 

/ 	
Ganga Nanjunda was promoted as Inspector of works Grade- 

, 	 II and order all consequential relief such as arrears, 

/ 	( 	 \eniority in the cadre of Inspector of works. etc." 

I 	
• 	

' 
1. 	•..On;g.1examination of this and other reliefs the registry raised more 

	

---•' 	)J 
\\ 	 ,lian"one objection, one of which impinged on the jurisdiction of 

_this Tribunal to entertain this application touching on this very 

relief which prima facie showed that it arose prior to 1-11-1982. 

21. On the objections raised by the office a Division Bench 

of this Tribunal consisting of Hon'ble Sri. P.Srinivasan, Member(A) 

and Hon'ble Sri Ch.Ramakrishna Rao heard Sri Narasimhan on 29-2-1988 

and on the objection touching this relief expressed thus:. 
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( 	 ' " tx r' 	 vL 
promoti'on with effecç/frofli 1973 it was pointed out 	Slri Zv 

F 	 Narasimhan that any cuse of action which arose prior to 
1-11-1982 did not fall within the jurisdiction of this 
Tribunal and ócannot be entertained by us even by condon-
ing,the delay. Shri Warasian thereupon sübmitted that. - 	

, 	he would seek rel-lef of. promotion within the period of 
limitation and not from 7-2-1983 and suitably amend the 
prayer. 	 ,. 	 . 

4. Since two reliefs are claimed separate fee has 
to be paid in respect of each of them. An additional fee 
of Rs.50/- has to be paid. Shri Narasimhan agrees to do 
so. As stated earlier he also agrees, to amend the second 
prayer in order that it may not be hit by limitation. Shri 

,Narasinihan undertakes to do the needful viz, payment of 
additional fee as also amendment of the second prayer within 
a week." 

In compliance with this order, the applicant made, an application. 

IJI  on 8-3-1988. for amendment of his original prayer 	set out earlier 

in these terms: 
 

That the applicant be directed to be promoted to 

the' promotional posts namely Inspector of Works,Gradé-II 
with effect from the year 1982-83 as his Juniolts  have been 
promoted to the said post. " 

On the terms of the, order dated 29-2-1988 this prayer substitutes 

the original prayer (a) in the original application. 

22. What emerges from the order of the Division Bench. 'made on 

29-2-1988 is that the non-promotion of the applicant 'prior to 

1-11-1982 	stands rejected 	by this Tribunal 	on the 	ground 	that 	it. 

was 	outsdide 	the jurisdictiofl of this Tribunal. This order which 

s become final and binding on the applicant , is also binding on 

Sri Narasimhan without rightly disputing-  this position, however 

nds that there was no bar for granting all the reliefs due to 

applicant on every oëcasion his immediate junior Sri Ganga 

.nda was prmoted to the higher posts. 

We cannot and do not sit in judgment on the order made by 

Tribunal on 29-2-1988. 
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. 	- 
• 

On the terms of the order dated 29-2-1988, the clainr- of 

the applicant on hi non-promot±on prior to 1-11-1982; which neces-

sarily mean his non-promotions when his immediate. junior Canga 

Nanjunda was promoted stands rejected by this Tribun1. If that 

is s, then we Cannot examine the 'same whatever be its merit. On 

this short ground, we must uphold the objection of Sri Achar and 

decline to examine this contention urged by Sri Narashiman on merits. 

For' the period from 7-10-1972 to 20-9-1973' the applicant 

appears to ha'e instituted Criminal Miscellaneous Petition No.408 

of 1973 in the Court of the City Magistrate and the Authority under 

the Payment of Wages Act,Mysore City Area, Mysoré, claiming payment 

of salary and compensation. We are informed by the applicant that 

the same is still pending. if that is so, then we cannot even examine 

any claim for salaries for that period. We, therefore,. refrain to 

examine the same in this• application and leave it open. 

In the light of our above discussion, we make the following 

orders and directions: 

(a) We allow these applications in part, quash Memorandum 

DPO. We direct the respondents not to institute fresh 
No.Y/P. 227/VII/MRR/73 dated 5-3-1973 issued •.by the 

disciplinary procedings against the applicant on the 
i' 	 ' 	 very charge levelled against him in Memorandum dated 
( C 5-3-l93. 

o. ¼ 

7 
We dismiss these applications in a1lother respects. 

Applications are disposed of in the above terms. But, in 

BA"Gth circumstances of the cases, we direct the parties to bear their 

own costs. 	J 	' 

TRUE coPY
-, MEMBE(A) VIC ? 

np/ 

k7p~UUI_T'Y EGr31RAR 
CENTRAL AOMIJ3LAflVE Taigg 

8AflGALO 
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CENTRAL ADMIMITRA1IVE TRIBUNAL 
BANGALORE BENCH 

4 

Comiercial complsx(BDA) 
Indiranagar 
Bangalore - 560 038 

Dated : 44 FEb1989 

To 

Shri Sanjeev Maihotra 
All India Law Journal 
Hakikat Naqar, ilal Road 
Delhi - 11O0U9 

Administrative Tribunal Reporter 
Post Bàx No, 1518 
Delhi - 110 006 

The Editor 
Administrative Tribunal Cases 
C/o Eastern Book Co., 
34 9  Lal Bagh 
Lucknow - 226 001 

The Editor 
Administrative Tribunal 
Law Times. 
5335, Jawahar Nagar 

(Kolhapür Road) 
Delhi - 11n 007 

ri/s All India Reporter 
Congressnagar 
Nagpur 

Sir, 

I am directed to f.rward herewith a copy of the underjy,ention9C' 

order passed by a Bench of this Tribunal comprising of Hon'ble 

Mr 	Justioe KS. Puttastniy 	 Vice—Chairman/x 

and Hon'le Mr 	L.H.A. Rego 	 Member (A) with a request 

for publication of the order in te journals. 

Order ated. 	• 311-89 	passed in A. Nos. 109 & 492/88(r). 

Yours faithfully, 

P.—V Vankata Reddy) 
Be puty Re gistrar(J) 	 7 
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Copy ith encIo 	?ded for information to: 

1. The Registrar, Central AdMinistrative Tribunal, Principal Bench, 
Faridkot House, Copernicus Marr, New. Delhi - 110 001. 

2., Thb Registrar, Central Administrative Tibuh1, Tamil Nadu Text 
Bouk oc:sty Ouilding, 	Compounds, Nungambakkarn, Madras - 600 06 

The Registrar, Central administrative Tribunal, C.G.O. Complex, 
23/4, A0C Bose .oad, Nizam Palace, Calcutta - 700 020. 

The Rsqist.rar, Central Mministratiue Tribunal, C.G.O. Ccmplex(CBD), 
Tt Floor, Near Konkon Bhavan, New Bombay - 400 614. 

5 	The Registrar, Central Administrative Tribunal, 23—A, Post Bag Na. 013, 
Thprn Hill Road, Allahabad - 211 001 

I 

The Registrar, Central AdministraUvaTribunal,S. C_C. 102/103, 
Setor 34—A. Chandigrh. 

The Registrar, central Administrative Tribunal, Rajgarh Road, : 
Of? Shillong Road, Cuwahati 	781 00. 

.,.. -1 .  

B. Th6 Registrar, Central Administrative Trihui1, 4<damkLiti. 
5th & 6th F1brs, Opp. Maharaja Coliege M.G. Road, Ernakulam, 
Ccc'un - 682 001 

9. The Registrars  Central Administrative 'Tribunal,CARAVS Complex, 
15, Livil Lines, JahalpLr (NOP) 

IC. Thth Registrar, Central dministrai'!e Tribunal, 88—A, B.11. Enterprise, 
Shfi Krishna Nagar.Patna:i (ihar). 	. 	• 	- 

The Registrar, Central 4dmi.nistrative Tribunal, C/oRajasthan High'Ccurt, 
Jodhpur (Rajasthan). 

The Registrar, Central Administrative Tribunal., New Insurance suj.id:. 
Copplex, 6th Floor, Tilak Road, Hyderabad. 

The Registrar, Central Administrative Tribunal, Navrangpura, 
NEr...Sardar Ptel Colony, iJsmanapura, Mhmadabad (Gujarat). 

The Registrar, Central Administrative Tribunal, Dolamundai, 
Cutak - 753 009 (Orissa). 

Copy with enclosures also to : 

1. Court Officer (Court I) 

2, Court Officer (Court II) 

U 

(e.v. Venkata Reddy) 
Deputy Registrar (j) 



CENTRAL ADMINISTRATIVE TRIBUNAL: BANGALORE 

DATED THIS THE 31ST DAYOF JANUARY,1989. 

PRESENT: 	 4 

Hon'ble Mr.Justice .K.S.Puttaswamy, 	 ,.. Vice-Chairman. 

And 

Hon'ble Mr.L.H.A.Rego, 	 .. Member(A) 

APPLICATIONS NUMBERS 109 AND 492 OF 1988 

M. R . Radhakrishna, 
Compound Gangmate, 
Under Inspector of Works, 	- 
Southern Railway, 
rsikere, Hassan District. 	 •.. Anolicant. 

(By Sri M.C.Narasimhan,Advocate) - 

V. 

1. Divisional Personnel Officer,, 
Southern Railway 
Mysore Division, Mysore. 

. Senior Divisional Engineer/s - 
Southern Railway, 
Mysore Division, Mysore. 

Divisional Railway Manager, 
Southern Railway, 
Mysore Division, Mysore. 

General Nanager, 
Southern Railway, Park Town, 	 - 
Madras-3. 	 .. Respondents.. 

(By Sri K.V.Lakshmanachar,Advocate) 

These applications coming on for hearing this day, Hon'ble Vice- 

Chairman made the following: 

ORDER 

These are applications under Section 19 of the Administrative 

Tribunals Act,1985 ('the Act'). 

Sri M.R.Radhakrishna, the common applicant before us joined 

service on 9-12-1957 as Gangman in the them time-scale of pay of 

Rs.30--35 on a temporary basis in which capacity he continued to 

serve at Mysore till 640-1972. 

On 6-14972, the applicant was transferred from Mysore to 

Birur, pursuant t6 which he was relieved at Mysore on 7-10-1972 with 

instructions to ;report for duty at Birur. But, as it happens in 
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s8as1  the applicant did nt 	ohuty t 
t 

of the joining time admissible {to'liij thereto under. the Rules$ind 

1 started agitating for its cancel1ation and his retention at Mysore 

bwasnaccededtoy !eRailayAdministratio 	On this n. 	,  

there were various developments and proceedings4  one of which was 

Writ Petition No.106 'of 1974 filed by th'é applicant before the High. 

Court of K'arnataka. On the basis.of an"interim•ordermade in this 

cas, the applicant reported for duty at Arsikere on 5-4-174 and 

has been working ever since then at that place. 

4. On the --1icant not reporting for duty at •Birur, the Divi-

sional Personnel Officer, Mysore ('DPO') and the Disciplinary Autho-

rity :by his Memorandum NoY/P 227/ViI/R/73 dated 5-3-1973 (,'Chage 

Memo') commenced disciplinary'procéedings.against the applicant under 

Rule 9 of, the Railway Servants (Discipline and Appeal). Rules,1968 

on the charge appended to'that memorandum which reads thus: 

"That the said Sri M.R.Radhakrishna, who was previously 
functioning as a Caretaker of Holiday Home at Mysore has 
committed serious misconduct in that he filed to carry 
out transfer to work as a Compound 'Gangman under IOW/RRB 
as ordered in DS/P/MYS office order No.P3/W/16/72 of 
6-10-1972 and is absenting himself from duty from 7-10-77 
and onwards, though he was relieved of his duties as IOW/MYS. 
on the forenoon on 7-10-1972 with direction to report for 
duty to IOW/RRB. 

Thus the said Sri Radhakrishna failed to maintain 
devotion to duty and thereby contravened Rule 3(l)(ii) 
of R.S.(Conduct) Rules,1966.": 

The applicant denied this charge and therefore, these proceedings 

were required to be concluded against him in conformity with the 

Rules, which had not so far been done. 
I 

5. Evidently after his relief at Mysore 'but before he reported 

for duty on 5-4-1974 at Arsikere the 'DPO by his Order No.Y/F 5357 

VII/W.Nates dated 7-2-1973 (Ann'exure-A) promoted the applicant and 

three others with whom we are not concerned as Works Mistri in the 

then time-scale of pay of R.150-240, which was not given effect 

to in his case as he was not on actual duty and was given effect 

to along with the other three juniors,, one of whom was Sri Canga 
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Nanjundá who was his iediate junior. On the basis of that promotion 

Sri Ganga Nanjunda advanced in his 'career ,rather than the applicant 

6. Be that as it may, the' applicant was promoted -as Compound 

Gangmate on '12-8-1982 and thereafter as Works Nistri on 3-5-1988 

in which capacity he is now working. 

.7. In these applications made on 1-2-1988 the applicant had 

claimed two reliefs one for quashing the Memorandum dated 5-3-1973 

and the other for a direction to promote him to all the higher posts 

to which Ganga Nanjunda had been promoted like Inspector of Works 

Grade-Ill and Inspector of Works Grade-TI with all consequential 

benefits. 

In lesisting these applications, the respondents have filed 

their reply and produced their available records. 

Sri M.C.Narasimhan, learned Advocate has appeared for the 

applicant. Sri K.V.Laxmanachar, learned Advocate has appeared for 

the respondents. 

Sri Narasimhan contends that the disciplinary proceedings 

initiated against the applicant as early as on 5-3-1973 and contested 

by him which had not made any progress ever since then, should be 

deemed to have been abandoned, on which ground itself we should quash 

the same without reserving liberty either to continue the same or 

initiate fresh proceedings on that very charge. In support of his 

contention Sri Narasimhan strongly relies on the passage 'Abandonment 

of disciplinary proceedings' on page 476 of the treatise 'Services 

Under the State' by Justice M.Ramajois and the various rulings refer-

red to by the learned author therein. 

Sri Achar. contends that though there has been some delay 

in completing the proceedings, there was no justification to interfere 

with the charge memo. 

12. The charge levelled against the applicant in the Charge 
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.' 	4.. 	 . 	..,...'.' 
	

-- 	 •' 	 - 	'-r'. 	 :-t• 

Memo dated '5-34973 is one 	verstng 

13. We. hav earlier notiçe4 that the applicant actually repoed 

for duty at Arsikere as early as on 5-4-1974 an4 is working there 

	

- 	ever since then.  

l+. in -their reply (vide para 4) the respondents. have stated 

rather crptical1y that the disciplinary proceedings initiated against 

the applicant by the DPO on 5-3-1973 are no longe'r' pending and his 

case for promotion •to the next higher posts had been considered and 

he was promoted idthout reference to them.. Even according to this 

statement, it is clear that the disciplinary proceedings' initiated 

against the . applicant on 5-3-1973 are no longer pending ,and have 

not been treated as a bar either to iithhold or to deny any of the 

promotions legitimately -due to the applicant in any,, event on and - 

after 12-8-1982. On this we must hold that the disciplinary proceed-

ings initiated against the applicant on 5-3-1973' in reality have 

been abandoned and are no longer pending. 

But, in order to ascertain the true and correct position, 

we requested Sri Achar to produce the records connected with the 

'disciplinary proceedings against the applicant on 5-3-1973 by the 

DPO. Sri Achar informs us that inspite of every effort made, those 

records are not traceable,  and cannot be produced. We are of the 

view that even this, in the background. of all the relevant circum-

stances leads us to hold that the DPO had abandoned the disciplinary 

proceedings against the applicant even before 12-8-1982. 

We find that the order of the High Court in Writ Petition 

No.106 of 1974 or any other order made by any Court or authority, 

did not prohibit the Railway Administration from continuing the disci-

plinary proceedings initiated on 5-3-1973, concluding them and making 

an order under the Rules. But, for inexplicable reasons that' had 

not so far been done. On these facts that,  are not in dispute and 

staring at us, we can safely conclude that the Railway Administration 
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had really abandoned the disciplinary prceedings against the appli-

cant. 

17. On the foregoing discussion, we hold that Charge Memo dated. 

5-3-1973 is liable to* be quashed without reserving liberty to the 

- Railway administration io initiate fresh proceedings on the very 

same charge. 	- 

Sri Narasimhan next conteiidsthat on the 6arlier conclusions 

reached by us on the Memorandum dated 5-3-1973 and the order to be 

made thereon, the applicant should b, treated as on duty iqithout 
Li frn54'141t 

any blemish, in any evnt/°on which basis all promotions legitimately 

du4o hIm on every occasion his immediate junior Ganga Nanjunda was 

promoted, should be extended to him with all consequential benefits. 

Sri Achar refuting the contention- of Sri • Narasimhan pleads 

that whatever be the merit, we canxtot grant the same as the very 

relief founded thereon had already been rejected by this Tribunal 

on 29-2-1988. 	 - 

In his application presented on 1-2-1988, the applicant 

while challenging the Charge Memo dated .534973 sought for another 

relief touching on this contention which reads thus: 

it 	 That the applicant be directed to be promoted to 
the promotional post namely Inspector of Works Grade-Il 
with effect from the date on which his juniors 'namely Sri 
Ganga Nanjunda -was promoted as Inspector of works Grade-
II and order all consequential relief such as arrears, 
seniority in the cadre of Inspector of works. etc." 

On 	examination of this and other reliefs the registry raised more 

than one objection, one of which impinged on the jurisdiction of 

this Tribunal to entertain this application touching on this very 

relief which prima fade showed that •it arose prior to 1-11-1982. 

On the Objections raised by the office a Division Bench 

of this Tribunal consisting of Hon'ble Sri. P.Srinivasan, Member(A) 

and Hon'ble Sri Ch.Ramakrishna Rao heard Sri Narasimhan on 29-2-1988 

and on the objection touching this relief expressed thus:- 

('0 	 - 	 -• 
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3. So far as the second grievance is concerned VZe 

promotion with effect from 1973 it was pointed out to Shri• 
Narasimhan that any cause of action which arose prior to 
1-11-1982 did not fall dthIn the Jurisdiction of this 
Tribunal and so cannot be entertained by us. even by condon-
ing the delay. . Shri Narasimhan thereupon submitted' that 
he would seek relief of promot1on within the period of 
limitation and not from 7-2-1983 and suitably amend the,,. - 
prayer. 	 . 	'• 

4. Since two reliefs are claimed separate fee has 
to be paid in respect of each of them. An additional fee 
of Rs.50/- has to be paid. ShriNarasimhan agrees to do 
so. As stated earlier he also agrees, to amend the second 
prayer in order that it may not be hit by limitation. Shri 
Narasimhan undertakes" to do the needful viz, payment of 
additional fee as also amendment of the second prayer within 
a week." 

In. compliance with this order, the applicant made an application 

on 8-3-1988 for' amendment of' his original prayer (e") set out earlier 

in these 'terms: 	 . . 

That the applicant be directed to be promoted to 

the' promotional posts namely Inspector of Works,Grad-II 
with effect from the year 1982-83 as his Junioh have been 

* 	promoted to the said post. 

On the terms 'of the, order dated 29-2-1988 this prayer substitutes 

the original prayer (a) in the original application.' 

What emerges from the order of the Division Bench, made on 

29-2-1988 is that the non-promotion of the applicant 'prior to 

1-11-1982 stands rejected by this Tribunal on the ground that it 

was outsdide the jurisdiction of this Tribunal. This order which 

has become final and binding on the applicant is also binding on 

us. Sri Narasimhan without rightly disputing this position, however 

contends that there was no bar for granting all the reliefs due to 

the applicant on every ' oócaslon his immediate junior Sri Ganga 

Nanjunda was promoted to' the higher posts. 

We cannot and do not sit in judgment on the order made by 

this Tribunal on 29-2-1988. 

Fl 
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On the terms bf the order dated 29-2-1988, the clim-of 

the applicant on hfs non-promotion prior io 1-11-1982; which Ineces-

sarily mean his non-promotions' when, his immediate. junior Ganga - 

Nanjunda was promoted. stands rejected by this Tribunal. If that 

is so, then we Cannot examine the .same whatever be .,,its merit. On 

this short ground, • we must uphold the objection of Sri Achar and 

decline to examine this contention urged by Sri Narashimàn on merits. 

For' the period from 7-10-1972 to 20-9-1973 the applicant 

appears to ha'e instituted Criminal Miscellaneous Petition No.408. 

of 1973 in the Court of the City Magistrate and the Authority under 

the' Payment of Wages Act, Mysore City 'Area, Mysore, claiming payment 

of salary and compensation. •We are informed by the applicant that 

the same is still pending. if that is so, then we cannot even examine 

any claim for salaries for that period. We, therefore,. refrain to 

examine the same in this application and leave it open. 

26. In the light of our above discussion, we make the following 

orders and directions: 

(a) We allow these applications in part, quash Memorandum 
No.Y/P. 227/VII/MRR/73 dated 5-3-1973 issued by the 

- 	. 	DPO. We direct the respondents not to institute fresh 
disciplinary procedings against the applicant on the 
very charge levelled against him in Memorandum dated 
5-3-1953. 

(b) We dismiss these applications in allother respects. 

27. Applications are disposed of in the above terms. But, in 

the circumstances of the cases, we direct the parties to bear their' 

own costs. 
00 

77  
. 	

• 
MEMBER(A) 

' 	 ' 	. 	 copy 	 ' 
np/ 	 . 	 . 

h' 	'IQ 2  
. 	

0 
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Review Ppplication before me, as all material 

facts end issues in the oriçinal epplicetion, 

were duly noticed and examined by me, before 

dismissinQ that epplication,by my Order dated 

14-1 0-1988. 

8. In the premises aforesaid, I find no 

merit in this Review 1' pplication and therefore 

dismiss the same at the admission stage itself. 

REG 

: 	
Sd( 

MEMBER(R). 

TRUE CoPY 

SE ON OFFIgE 
(T;'1 ACfl 

- 

km. 
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this decision, the applicant has approached this 

Tribunal through his present Review Ppplication, 

under Sec.22(3)(f) of the Pdministrative Tribunals 

'ct,1985. 

6.The main contention of Sri Renganeth. S.Jois, 

learned Counsel appearing for the review—applicant 

is, that this Tribunal erred in observing ,thet the 

terminal benefits were directed to be granted without 

admissible interest and that it failed to take into 

eccount1the patent difference between the relief 

sought for in Ppplications 1oa.418/87 and 1186/88, 

and therefore the bar of res judiceta does not apply 

to his client. 

7. In fact, the very tenor of the Review Ppplica—

tion reveals that the applicant desireb that the 

evidence be reeppraised and the case re—examined by 

this Tribunal on merits9  by way of appeal.. Such a 
/ 

course is clearly imperniissible,es this Tribunal 

cnnot substitute itself as a forum of appeal against 

't.s oun judgment. 	It needs no emphesis,that the 

applicant cannot 	take recourse,to. the remedy of 

rBview of the order of the Tribunsl,in the original 

aoolication,as ematter of routine, merely with an object 

of correcting an allegedly erroneous view taken by the 

Tribunal therein, but only on the limited ground of 

rectifying a patent error of fact/law on the face of 

the record. This however, is not the case in the 

I 	 Review 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
81NCPLORE BENCH: BP.NCPLDRE 

OPTED THE25TH DP.Y OF NOVEMBER, 1 9 B B 

Before 

THE HN'ELE MR. L.H.P. RECO 	.. MEMBER(A) 

REVIEL APPLICATION NO.109 OF 1988 

hri I.R.PrkeEh 
5/0 Lete I.S.Raghv'cher 
45 yeE'rE, 
No.13, Vijay2r8ngm Layout, 
Bsvn2gudi, B2nglore-4. 	.. Ppplicent 

(By Ehri RngEneth F.3ois, Adv. for epplicpnt) 

—vs. - 

The Director General 
Tel ecommuniction, 
No.20 S8mcher Bheven, 
Ashok2 Road, New Delhi—i 

The Superintending Engineer, 
Pottl Civil Circle, 
No.176, I Mein Road, 
Old R.M.S. Building, I Mein 
Road, Seshdripurm,Beng'lore-20. 

- - 	 .. 	Respondents 

- 
* 	 ) 	 This Review Ppplicption coming on for 

admission this d2y, Hon'ble Mr.L.H.P.REGO, 

MEMBER(A), mede the following: 

Order 
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I. Shrj!,R.prakash 
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Shrj Ranr-.,anath S.Joj 
Advocate 
36 9 'Vagdevi' 
Shankareoure,u 
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The Director General, 
Telecommunications. 
No. 20, Samachar Bhaven, 
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New Delhi 110 001 

The Superintending Engineer, 
Postal Civil Circle, 
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Central Govt. Stg Counsel, 
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Subject : 	EDING COPIES OF ORDER PSSEO BY THE BENCH 

Please find enclosed herewith the copy of ORDER/flRX/XNxgxx 

passed by this Tribunal in the above said application(s) on 	25.11.88. 
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IN THE CENTRL PDIIINISTRPTIVE TRIBLtNPL 
BINCPLORE BENCH: BPNGPLDRE 

DPTED THE25TH DY OF NOVEMBER, 1 9 8 8 

Before 

THE H9N'BLE MR. L.H.A. REGO 	.. MEI1BER() 

REVIE' PPPLICPTIONNO.109 OF 1988 

hri I.R.Prekesh 
5/0 Lte I.S.Reghevcher 
45 yeE'r, 
No.13, Vijayarangem Leyout, 
Bsvanequdi, 8englore-4. 	.. Ppplicant 

(By Ehri Rengenath S.Jois t  Pdv. for ppplicnt) 

The Director Generel 
Telecommunicetion, 
No.20 Semecher Bheven, 
Pshoke Roed, New Delhi—i 

The Luperintending Ençineer, 
Potl Civil Circle, 
No.176, I Mein Roed, 
Old R.M.S. Building, I Mein 
Roed, SeEhedrlpurem, Bengelore2O. 

Respondents 

	

) 	 This Review Ppplicetion coming on for 

	

J. 	edmission this dey, Hon'ble Mr.L.H.F.REGO, 

MEMBER(), mede the following: 

Order 
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Order 

This is a striking case, where the 

applicant hs been pertinaciously harping 

on the same grievance, before this Tribunal four 

times over, leading thereby to an irresistible 

impression that he is perhaps carried away 

by the dictum, dum spiro spero while there 

is life there is hope - and by the motto of 

Robert Bruce, "Try try again", which YLK upto a 

certain point is understandable, but not there-

after, as otheruiseit would only imply,thet the 

applicant is taking undt.a advantage of the process 

of the Court, as has happened in this case. 

The following chequered course of this 

case is revealing in this respect. The review—

applicant working as assistant £ngineer(Civil) 

in the Telecom Depar.tment, which as his parent 

Department, was on deputation as E•urveyor of 

Works(Civil) in the All India Rpd 	(Civil Con- 

struction Wing), wherefrom,he retired voluntarily 

with effect from 31-7-19185. 

As his terminal •dues,incltjsive of Provident 

Fund amount to his credt,were not paid to him, in 

time, by the respondents, he filed Application No. 

418 of 1987 before this Tribunal with a prayer,that 

they 



- 	3 	- 
-I 

they may be directed,to make payment thereof 

to him,expeditiously,elong with interest,for delay. 

Division Bench of this Tribunal heard the matter 

on 19-9-1987 and directed the respondents,to settle 

all the terminal benefits of the applicant within 

the period specified, with an explicit direction, 

for payment of interest upto 28-2-1986, only in 

regard to the Provident Fund smount,to the credit 

of the applicant. 

The applicant filed a Contempt Petition(Civil) 

No.57/88 before this Tribunel,alleging that the order 

of this Tribunal in Ppplication No.418/87, was not 

feithrully complied with,by the respondents. 

Division Bench of this Tribunal disposed of that 

contempt petition on 5-8-1988,droppinq the contempt 

proceedings, stating,thet the order of this Tribunal, 

in Application No.418/87 was complied by the respon-

dents, bth in letter as well at in spirit. 

Yet aggrieved, the applicant filed another 

application bearing No.1186 of 1988,praying for a 

direction to the respondents,to pay admissible 

interest to him,on belated payment of DCRG, arrears 

of cension, commuted pension and leave enceshment, 

LU 	 on the ground,that there was no direction by this 

Tribunal,in Application No.418 of 1987,thereon 	This 

application was heard by me and dismissed on 13101988 as 

being hit by the bar of res jidicate. gor]eced with 

1-iiS 
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this decision, the applicant has approached this 

Tribnal through his present Review Ppplicetion, 

Linder Sec,22(3)(f) of the tdministretive Tribunals 

tct, 1985. 

6.The main contention of Sri Ranganath S.Jois, 

learned rounsel appearing for the review-applicant 

is, that this Tribunal erred in observing ,that the 

terminal benefits were directed to be granted without 

admissible interest end that it failed to take into 

account,the patent diff'ereince between the relief 

sought for in Ppplications t\os.418/87 and 1186/88, 

and therefore the bar of res judicete does not apply 

to his client. 

7. In fact, the very tenor of the Review Applice-

tion reveals that the app:licant  desire that the 

evidence be reeppraised end the case re-examined by 

this Tribunal on meritsby way of appeal. Such a 

course is clearly impermissible, as this Tribunal 

cnnot substitute itself as a f'orum of appeal against 

own judgment. It needs no emphasis ,that the 

coplicent cannot 78V take recourse,to. the remedy of 

rview of the order of the Tribunal,in the original 

arplication,as a matter of routine, merely with an objec 

of correcting an allegedly erroneous view taken by the 

Tribunal therein, but only on the limited ground of 

rectifyino a patent error of fact/law on the face of 

the record. This however, is not the case in the 

41 	 i 	 Review 
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SUPREME COURT OF INDIA 

NEW DELHI 

Date 

From The Additional Registrar 
Supreme Court of India. 

To 

stiije Registrar 

	

3 -( 	e,ici1 	 7i6a/ 

t1 ETIt 	FOR SPECIAL1'EPVE TO 

	

on under 	 the Cons ituon. ttl 	of India, 

	

tj ct 	Speoial Leave to ppeal tQ bhe Supreme Coi'rt from the 
Order d a ted________ 	 of the U4 

Oev1' pah4ic 	Oq/& c#Y 	 //

P'~­a vpas-~> 	
cQ 

..Petitioner. 

A 	 Versus - 
77 Jjjiec-4o. ene?QJo......ReSP01ent 

c', vrnc 	ci, / 
Sir, 

I am to inform you that the Petition above-mentioned 

for Special Leave to Appeal to this C9urt was/w 	filed on 

behalf of the Petitioner above-named from the Jgmet/Order 

of the 

noteda 

by this Court on the 

of_ 190 

Yburs fait1ifully,. 

for 	 REGITRAR 

ASI 

 



C omme rciaL2olTIpja)<-  rj) Indiranagar  

Bangalore - 560,038 

Dated: 	
JAN1990 

To 

1. Shri. Sanjeev Maihotra 4. 	Editor -The 
• All India Law Journal  dministrative Tribural 

Law Times 

. New Delhi_ 110 009 	 . 5335 	Jawahar Nagar 
• - (Kolhapur Road) 

..2 The- 	 eporter_ Delhi - 110 007 
Post Box No. 1518 

-.-i/s All India.Rapcter 
Cogrenagar 

3. The Editor Nagpur  
Admin.istratiue Tr-ibunal Cases 
C/o. Eastern Book Co., 6. 	The servica Law Reporter 
341, 	Lalbagh 	 .. 	 . 	. 108 0  Sector 27— 
Lucknow - 26 001 	 • Chandigarh 

Sir, . 	 . 

I am ditected to forward herewith a copy of the undermentiond order 

passed by a bench of this Tribunal comprising of 

I1or'b1 	ni 	LH.*.Rego 

Member () with a request for publication of the order in the Journals. 

Review 
Order dated 	251188 	passed i,I() 	iog/sa 

Yours faithfully, 

(.v. Venkata Reddy)'¼ 
Deputy Registrar (J) 
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Copy with eflc1osIj10 forujurdud for information to: 

The Registrar, Central dministretive Tribunal, Principal Bench, 
Faridkot House Copernicus Marg Now Delhi 	110 001. 

The Registrar, Central Pdministrativo Tribunal, Tamil Nadu Taxt Book 
Society Building, D.P.I. Compounds, Nungambakkam Madras - 600 006. 

The Rb:gistrar, Central Administrative Tribunal, C.G.U. Complex, 
234/4, AC Bose Road, Nizam Palace, Calcutta - 700 020. 

The Registrar, Central Administrative Tribunal, COO Complex (COD), 
1st Floor, Near Konkan Bhavan, Now Bombay - 400 614. 

The Registrar, Central Administrative Tribunal, S.C.O. 102/103, 
Sector 34—A, Chandigrh. 

The Registrar, Central Administrutiuu li'ihina1  

Thorn Hill Road, Allahabad - 211 001. 

The Registrar,, Central Administrative TribuiCl, Rajgarh Road, 
Off Shillong Road, Guwahati - 781 005. 

B. The Registrar, Central Administrative Tribunal, Kandemkulathil Towers, 
5th & 6th Floors, Opp: Maharaja College, M.G. Road, Ernakulam, 
Cochin - 682 001. 

The Registrar, Central Administrative Tribunal, CRAVS Complx, 
15, Civil Lines, Jabalpur (M.P,). 

The Registrar, Central Administrative Tribunal, 88—Ak, B.M. Enterprises, 
Shri Krishna Nagar, Patna - 1 (Bihar). 

The Registrar, Central Administrative Tribunal, 0/0 Rajasthan High Court, 
Jodhpur (Rajasthan). 

. The Registrar, Central Administrative Tribijnal, New Insurance Building 
Complex, 6th Floor, Tilak Road, Hyderabad. 

The Registrar, Central Administrative Tribunal, Navrangpura, Near 
Sardar Patol Colony, Usmanapura,Ahmodabad (Gujarat). 

- The Registrar, Central Administrative Tribunal, Dolamundai, 
Cuttack - 753 009 (Orissa). 

Copy with enclosures also to : 

, Court Officer (Court I) 

- 	2. Court Officer (Court ii) 

(B.V. \Jenkata Roddy) 
Deputy Registrar (:) 



IN THE CENTRPL ADMINISTRPTIVE TRIBLINPL 
BrNGPLORE BENCH: BPNCPLORE 

OPTED THE25TH DPY OF NOVEMBER, 1 9 8 8 

Before 

THE HJN'ELE MR. L.H.P. RECO 	•. MEMBER() 

REVIEW PPPLICPTION NO.109 OF 1988 

hri .I.R.Prekesh 
5/a LEte I.S.Reghvecher 
45 yeer, 
No.13, \Iijeyrenm Leyout, 
Btingudi, BEnqlore-4. 	.. Ppplicent 

(By Ehri Rngneth E.Joi, dv. for pplicent) 

—vs. - 

The Director Gennrpl 
Tel ecommunicetion, 
No.20 SmFchPr Bheven, 
Phokp Road, New Delhi—i 

The Euperintending Engineer, 
Potl Civil Circle, 
No.1761, I Mein Roed, 
Old R.M.E. Building, I h1in 
Roed, Seshedripurem,Bengelore20. 

Respondents 

This Review Ppplicetion coming on for - 

edmission this dey, Hon'ble tlr.L.H.P.REGO, 

NEMBER(),mede the following: 

Order 
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This.is a striking case, where the 

applicant hs been pertinaciously harping 

on the same qrievance,.beore this Tribunal foul' 

times over, leading thereby to an irresistible 

impression that he is perhaps carried away 

by the dictum, dum spiro spero 	while there 

is life there is hope -. aid by the motto of 

Robert Bruce, "Try try agin", which 19 upto a 

certain point is understend2b1e, but not there 

after, as otherwise,it uuld only imply,that the 

applicant is taking undW' advantage of the process 

of the Court, as has hapened in this case. 

The following chquered course of this 

case is revealing in this respect. The revieu 

applicant working as Assjistant Engineer(Civil) 

in the Telecom Depar.tmert, which was his parent 

Department, was on deputation as Surveyor of 

tLrorks(Civil) in the P11 India Radio (Civil Con-

struction Uing), wherefk'om,he retired uoluntar.ily 

with effect from 31-7-185. 

As his terminal dues,inclusive of Provident 

Fund amount to his credit,were not paid to him, in 

time, by the respondents, he filed Application No. 

418 of 187 before thi Tribunal with a prayer,that 

they 
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they may be directed,to make payment thereof 

to him,expeditioLEly,elong with interest,for delay. 

A Division Bench of this Tribunal heard the matter 

on 18-9-1987 and directed the reapondents,to settle 

all the.terminal benefits of the applicant within 

the period specified, with an explicit direction, 

for payment of interest upto 28-2-1986, only in 

regard to the Provident Fund amount,to the credit 

of the applicant. 

The applicant filed a Contempt retition(Civil) 

No.57/88 before this Tribunel,eileging that the order 

of this Tribunal in Application No.418/87,wes not 

feithrully complied uith,by the respondents. A 

Djviion Bench of this Tribunal disposed of that 

contempt petition on 5-8-1988,droprinq the contempt 

proceedings, steting,that the order of this Tribunal. 

in Application No.418/87 was complied- by the respon—

dents, both in letter as well as in spirit. 

Yet aggrieved, the applicant filed another 

application bearing No.1186 of 186,pr2ying for a 

direction to the respondents,to pay admissible 

interest to him,on belated payment of DCRG, arrears 

of pension, commuted penaion and leave enceshment, 

on the qround,that there was no direction by this 

Tribunal,in Application No.418 of 19871,thereon. This 

application was heard by me and dismissed on 13-10-1988E 

being hit by the bar of res judicate. Aoorieved with 

this 
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this decision, the applicant has approached this 

Tribunal through his present Review Ppplicetion, 

under Sec.22(3)(f) of the Pdministretive Tribunals 

ct, 1985. 

6.The main contention of Sri Renganeth S.Jois, 

learned Counsel appearing for the review—applicant 

is, that this Tribunal erred in observing ,that the 

terminal benefits were directed to be qrented without 

admissible interest and that it failed to take into 

eccount.,the patent difference between the relief 

sought for in Ppplicetions £os.418/87 and 1186/88, 

and therefore the bar of res judiceta does not apply 

to his client. 

7. In fact, the very tenor of the Review pplica—

tion reveals that the applicant desires that the 

evidence be reappraised enc the case re—examined by 

this Tribunal on meritsby way of appeal. such a 

course is clearly impermissible,es this Tribunal 

cannot substitute itself as a f'orum of appeal aQEinst 

its own judgment. It needs no emphasis,that the 

applicant cannot 78V take recourse,to. the remedy of 

review of the order of the Tribunal,in the original 

application,as a matter of routine, merely with an object 

of correcting an allegedly erroneous view taken by the. 

Tribunal therein, but only on the limited ground of 

rectifyino a patent error of fact/law on the face of 

the record. This however, is not the case in the 

Review 
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Review PPplication before. me, as all material 

f8cts end isSues in the original aPplication, 

were duly noticed and examined by me, before 

dismissing that ePplication,by my Order dated 

14-10-1989•  

8. In the premises aforesaid, I find no 

merit in this Review tppljcatjon and therefore 

dismiss the same, at the admission stage itself. 

I 

TRUE COPY 

(L.H.T. RE 001) 
MEIIf3ER(p). 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH 

Commercial Complex (BD&) 
Indiranagar 
Bangalore - 560 038 

Dated* 
5 JAN1990 

To 

Shri Sanjeev Maihotra 

/ 	All India Law Journal 
Hakikat Nagar, Mal Road 
New Delhi .- 110 009 

Administrative Tribunal Reporter 
Post Box Nc. 1518 

- 110 006 

The Editor 
Administrative Tribunal Cases 
C/o Eastern Bcok Co., 
34, Lal Bagh. 
Lucknow - 226 001 

The Editor 
Administrative Tribunal 
Lew Times' 
5335, Jawahar Nagar 
(Koihapur Road) 
Delhi - 110 007 

M/s All India Reporter 
Congressnagar 
Nagpur 

The Service Lew Reporter 
108, Saótcr 27-A 
Chandigarh 

Sir, 

1 am directed to forward herewith a copy of the undermaritioned Order 

passed by a Banch of this Tribunal comprising of 

b 	 s)otts Han' bla fir 

L.H.A. Rego 	 Member (A') with a request for publicaUon 

of the Order in the Journals. 

Review 
Order dated 	25.41-88 	passed in/A.No. ( 	109/88 

Yours faithfully, 

'H 
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IN THE CENTRPL PDMINISTRPTIVE TRIBLINPL 
BPNGPLORE BENCH: BPNPLORE 

DRTED THE25TH DRY OF NOVEMBER, 1 9 8 8 

Before 

THE HN'ELE MR. L.H.P. REGO 	•. MEMBER() 

REVIEW PPPLICRTIONNO.109 OF 1988 

E.hri I.R.Prekesh 
5/o Late I.S.Reghvchr 
45 yer, 
No.13, Vijeycrangem Layout, 
Bsvenegudi, BengFlore-4. 	.. Ppplicent 

(By Ehri Rngen2th 5.Jois t  Pdv. for epplicnt) 

The Director Generel 
Tel ecornmunicetio n, 
No,2O Srncher Bheven, 
Ashokp Road, New Delhi—i 

The Euperintendinq Engineer, 
Potl Civil Circle, 
No.176, I Mein Roed, 
Ol.d R.M.S. Building, I Mein 
Roed, Seshedripurem,Bengelore20. 

Respondents 

This Review Ppplicetion coming on for 

edmission this dey, Hon'ble Nr.L.H.P.REGO, 

IIEMBER(P), mede the following: 

Order 
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O_r_dI_e_r 

This.is a striking case, where the 

applicant hs been pertinaciously harping 

on the same qrievance, before this Tribunal four 

times over, leading thereby to an irresistible 

impression that he is perhaps carried away 

by the dictum, dum Spiro bpero 	while there 

is life there is hope - and by the motto of 

Robert Bruce, "Try try agin", which 19 upto a 

certain point is understaidable, but not there-

after, as otheruiseit wojld only imply,that the 

applicant is taking undw advantage of the process 

of the Court, as has happned in this case. 

2. The following chequered course of this 

case is revealing in this(respect. The revieu 

applicant working as PSsil tant £noineer(Civil) 

in the Telecom Depar.tment which was his parent 

Department, was on deputal ion as surveyor of 

Works(Civil) in the P.11 Ir die Radio (Civil Con-

struction iing), wherefror c,he retired uoluntar.ily 

with effect from 31-7-198 

3. As his terminal dies,inc1usive of Provident 

Fund amount to his creditJwere not paid to him, in 

time, by the respondents, he filed Application No. 

418 of 1987 before this Tltibunal with a prayer,thet 

they 
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they may be directed,to make payment thereof 

to hlm,expedxtlotEly,elong with interestfor delay. 

P Division Bench of this Tribunal heard the matter 

on 18-9-1987 and directed the repordents,to settle 

all the terminal benefits of the applicant within 

the period specif'ied, with an explicit direction, 

for payment of intarest upto 28-2-1986, only in 

regard to the Provident Fund amount, to the credit 

of the applicant. 

The applicant filed a Contempt Petition(Civil) 

No.57/88 before this Tribunal.,aileging that the order 

of this Tribunal in Application No.418/87, was not 

f?ithlully complied with,by the resoondents. A 

Division flnch of this Tribunal disposed of that 

contempt petition on 5-8-188,dropninq the contempt 

proceedinqs, statirig,that the order of this Tribural,  

in Ppplication so.418/87 wac complied by the respon-

dents,bth in letter as well as in spirit. 

Yet agorieved, the applicant filed another 

application bearing No.1186 of i8,pr2ying for a 

direction to the respondents,to pay admissible 

interest to him,on belated payment of DCRG, arrears 

of pension, commutrd pension and leave encashment, 

on the grotnd 1 that there was no dirEction by this 

Tribunal,in 	plication No.418 of 1987,thereon. This 

application was.. heard by me pnd dismissed on 13-10-1938e 

being hit by the bar of res judicate. Aoorieved with 

tis 
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this decision, the applicant has approached this 

Tribunal through his present Review PpDlication, 

under Sec,22(3)(f) of the Idmjnistratjve Tribunals 

ct,1985. 

6.The main contention of Sri RangEneth S.Jois, 

learned CoLinsel appearing for the review—applicant 

is, that this Tribunal erred in observing ,that the 

terminal benefits were directed to be granted without 

admissible interest and that it failed to take into 

account.the ptent difference between the relief 

sought for in P.pplications £o.418/87 and 1186/88, 

and therefore the bar of • res ludicata  does not apply 

to his client. 	 I 

7. In fact, the very tnor of the Review pplica—

tion reveals that the applicant desire that the 

evidence be reeppraised anc the case re—examined by 

this Tribunal on meritsby Lay  of appeal. such a 

course is clearly impermissible, as this Tribunal 

cannot substitute itself as a forum of appeal against 

its own judgment. 	It needsno emphasis,that the 

aoplicant cannot 	t.ke recourae,to.the remedy of 

review of the order of the Tribunal, in the original 

epplication,as a matter of routine, merely with an object 

of correctince, an allegedly erroneous view taken by the .  

Tribunal therein, but onlyon the limited ground of 

rectifyino a patent error of1 fact/law on the face of 

the record. This however, iC. not the case in the 

Review 
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Review Ppplication before,!ne, as all material 

facts end ISsues in the original application, 

were duly noticed and examined by me, before 

dismissing thet aPp1ication,b, my Order dated 

14-10-1988. 

8. In the premises aforesaid, I find no 

merit in this Review tpPlicetion and therefore 

dismiss the same at the admission stage itself. 

TRUE CO 

(L.H.REGO() 
lIE MB ER ( p  ) 

R. 
EPUTY REGISTRAR 	 1' 

CENTRAL ADMItaISTAATIVE T1U3UNAt 

AIN  
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