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Commercial Complex (BDA)
Indiranagar
Bangalore - 560 038

Dated 3 19 JAN1989 )

APPLICATION NO, s - / 88(F)
hl. p. NO. 2 v ) : » . /
'Abpliéantjs) Respondent(s)-
Shri P, 8rinivasa murthy V/e The General Menager, Southern Railuay,
To : : : ' Madras & 3 Ors :
o S P, S ' asa mﬁrth 5. The Divisional Railway Manager
a ~N:risez ;:Ei;ain y Southern Railuay
Vijayanagar . - | ~ Mmysore Division
‘Bangalore - 560 040 5 Mysare |
2. Shri M. Narayanaswamy S 6. The Divisicnel Electrical Engineer
) Advoca;s : : Southern Railway
844 (Upstairs), V Block | Mysore Division
Rajajinagar - Nysorg

Bangalore - 560 010 7. Shri K.V. Lakshmanachar

3. The General Manager - _ Railway A:vgfatz |
~ Southern Railway No. 4, 5t oc '
Park Town - Briand Sqaure Police Quarters
- Madras - 600 003 : Mysore Road

: - Bangalore = 56_0 002
4, The Chief Electricsl Enginser
Scuthern Railway
Park Touwn
. Madras - 600 003

Subject ¢ SENDING COPIES OF ORDER PASSED BY THE BENCH

Please find enclosed herewith the copy of ORDER/STHIVY REBERNKORODRX
passed by this Tribunal in the above said application(®) on =~ _ 13-1-89

ed - . » o
CHC < PUTY RECISTRAR 4
 Encl: fs sbove 6 (3UDICIAL) )
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- DATED THIS THE 13TH DAY OF JANUARY, 1989

Hon'ble Shri Justice K.S. Puttaswamy, Vice-Chairman
Present:

and
Hon'ble Shri P. Srinivasan,

Member (A)
APPLICATICN NO. 1075/1988

Shri P. Srinivasa Murthy,
S/o late Puttappa,
Aged 40years,
Residing at No.382,
9th Mmain, Vijayanagar,
- Bangalore=40, crese Applicant,
~ (Shri m, Narayanaswamy, Advocate)

Ve

1. The General Manager,

Southern Railuay Headquarters,
Park Town, Madras.

2, The Chief Elaectrical Enginesr,
Southern Railway,
Madras.

3. The Divisional Manager,
Divieional gffice,
Mysore.

4, The Divl. Elsctrical Engineer,
Mysore Division,
Southern Railuay,
Myeors,

LX) ReBpDndGntSo
(shri K.V. Lakshmanachar, Advocate)

L "__>‘ o\ O\
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ORDER

In this application mades under Section 19 of the Admini-
“strative Tribunals Act, 1985 (the Act), the applicant has

challenyed order No.P(A)87/Y/?77 dated 22.4.1988 (Annexure=G)

of the General Manager, Southern Railway, Madras and the

Reviewing Authority (RA) and order No.P(A)87/Y/71 dated
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1.12.1987 (Annexure~E) of ‘the Chief Electrical Engineer,

3

outhern Railway, Madras and the Appellate Authority (AA)

nd order No.Y/E.150/I11/SPE/PSM dated 28.4.1987

(Annexura-ﬁ)’of the Divisional Railuay Manager, Mysors

and the Disciplinary Authority (bR).

2. At the matefial time, the applicant was working as
Electrical Chargeman in Hassan Railuay Station.of the
Sﬁdﬁhern Railway. In a trap case laid against h;m an
11.12.1985, he was found receiving a sum‘df &.30/-‘as
lliagal gratification from one Shri Narayana an official
working in the same railway station for shduing him an
official favour, On this, regular disciolidafy proceed=
iﬁgs uara\instituted against;the applicant under the
Railway Servants (Discipline ‘and Appehi) Ruléﬁ, 1968
(the Rules) by the Divisional Electrical Engineer, one of
the disciplinary authorities under the said rules. On

- the applicant denying the charges levelled against him,
a regular inquiry uas cqhducted, in uhichvfhe Inquiry

officer (I0) found him guilty of the charge levelled

against him,

3. On an examination of the rsportrof the IO aﬁd the
records, the DA by his order made on 28.4.198§'iﬁposad
on the applicént the penalty of removal Ftoﬁ sefvicee
Aggriaved by this orﬁér of the DA, the applicanﬁ filed

. ‘an appeal beForé the AA who by his order dated 1.12.1987
' dismiséed the same, Aggrisved by these.orders éf‘the'AA
“and the DA, the applicant filed a reqiea.petﬂtién before

 the RA, who by his order mads on 22.4.1988 dismiased the

same., Hence this application.
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4. In justification of the orders made, the respone

dents have filed their reply and have produced their
records,

5. Shri M, Narayanaswvamy, learned counsel for the
applicant, contends that the order made by the AA was

not a speaking order and illegal. In support of his

contention Shri Narayanaswamy relies on the ruling of

the Supreme Court in RAMCHANDAR v, UNION OF INDIA
(AIR 1986 SC 1173).

| 6. Shri K.V. Lakshmanachar, learned counsel for the

respondents contends to the contrary.

7. We have carefully read the order of the AA. Even
though the ordaer of the AR is not a lengthy order, it

had dealt with all material points which arose for de-

termination in the appeal before him, If that is 80,

then it is difficult to hold that the order of ths AA

is laconic and i{s not a speaking order. We see no merit
in this contention of Shri Narayanaswamy and we rejéct
the same.

8. Shri Narayanaswamy next contends that the order
de by the DR without critically examining the report

the I0 and the evidence on record was not a speaking
\ - dgrder and illegal.,
(_O\:\_\ B ‘—/7 g

Neo 4T '

9. Shri Lakshmanachar contends that in cases of con-
currence, the failure of the DA to make a speaking order
as held by the Supreme Court in STATE OF MADRAS v, A.R.

SRINIVASAN (AIR 1966 SC 1827) doss not vitiate the order
of the DA,
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10. In tho inqulry hold tho 10 had found the appll-

‘.fcant guilty of the charge levelled against hia.
examination of the report of the IB and hio findingo
tho DA had concurred with tho same, and had imposed the

penalty.
case, the failure of the DA if any to make a speaking

ordar does not vitiate his order.
this contention of Shri Narayanasuamy and ve rejret

tha samo.

ﬁhe authorities are manifestly perverse and are such

that no reasonable person would have ever reached them

and justify our interference on that ground.

i‘_‘"?,

Gn an

On the principles enunciated in Srznivaaan’a

s see no merit in

11, Shri Narayanasuahy contends that the findinys of

12. Shri Lakshmanachar contends that thse orders of

all the authorities were based on a proper appreciation

of the evidence on recofd and were not perverse,

13. We have carefully read the orders of the autho-
rities and the material svidence on record,. On such an

examination we find it difficult to hold that the find=-

ings of the authorities are based on 'no evidence' or
manifestLy perverse. Ue see no merit in thisiéontention

of Shri Narayanaswamy and we reject the same.

14, Shri Narayanaswamy lastly contends that the punish-
ment imposed was grossly disproportionate to the grévity v

of the charge and calls for substantial modification.

15. Shri Lakshmanachar opposes any modification in the

punishment imposed on the applicant.
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16. We have earlier noilcad that in a trap case the
~applicant was found receiving illegal gratification

\ which had been provod in the inquiry held against him,

The applicant is ?ound guilty of a serious misdemeanour

involving moral turpitude. In theea circumstances, we
cannot modify the Punishment imposed By the authoritiesa,

We see no merit in this contantign of Shri Narayanaswamy

and we reject the same,

s

17, As all the contentions urged for the applicant
fail, this application is dismissed. But, in the circume
stances of the case, we direct the parties to bear their

own costs, “J - )
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R.No, &3‘5]7 /cgé’f/ Sec-LV-A

SU’REI‘”;E COURT OF INDIA
‘\IEW DELHT

Dated , r’ (;7*" éﬁ?‘?

. From: The Addlulonai D\eglquar

Supreme Court of Indla.
P

To

T l:{c“ lu ufa?

certral ﬁ(’f mu’?’/fﬁ"afr})% ‘7’541%,:”;4/

A
<t Bongglese:
PETITTON FOR qmcl‘{mz\m TO APPEAL (CIVIL\ NC., 5795%/9¢¢4
(Eetluon nder AT tlicie 120 of up Cons titution of 1n2la,
for Special Leave to Appeal to the Supreme Court from the
Judgmentand-Order dated /g— = ,;;fy 6f the Hgh ~

A
Couet oF Centaal . Gclmiog. > hose
/4 -~ dg;é}:ih" /\/(\' i/i '74"" / (@ s |i

Ip"A §:>4an(‘§£; /}](/37%/ evee.scPetitioner.

“Versus

NAPREE .Resoondon’g

’77;@ C ef’f)zﬁ’a g9l /ﬁmj@}/
Onel (jB'S

Siry i
I am ta inform you that the Petition above-mentioned
for Special Leave to Appeal to thie Coui’ct was/were filed‘ on
behalf of the Petitioner above~named from the Judgment/Order
of the C:’,jr}?ﬁ/ /)n’}m/mi«f)/r-hi/éa Z }i/)l‘/h/f/ M(W / 2

noted above and that the cs'pe wau/xe—pe* dloﬁl&ued/dl.wp@-SEﬂ—_Qf

-

_ b_y this Court on the 7/”1 _day

Yours faith ully
AL REGT TRA‘C%’ 14







