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Rpplicant (x

‘V/s

Shri 'o 0. &Vim*atti
To

1. Sm.'i Y.D. &Vil‘ak.tti
Beviriakatty Oni
fear K.S.R.T, C.! Buys Stand
Gadag . 2
‘Oharwad District

2, Shri S,8, Hebballg
’ Advocate
82, Madhevenegar
Bangalors ~ 560 001

3. The Chisf Personnsl Qfficer
0ffice of the Gonsral Manasger
South Central anuay
Reil Nllsyam
Secunderabad (ALP,)

~xSubject.z

Respondent (s)

The Chisf Mersonnel Officer, South Central Railway,
Secundsrabad & another

4,

Tha Divisionel Superintendsnt
South Central Railway
Hubld

Shri M. Sresrangaiah

Raflway Advocate

No, 3’ S.P. Buildi.ng, 10th Cross
Cubbonpet Mein Road

Bangalore « S60 002

SENDING COPIES OF ORDER PASSED 8Y THE BENCH

Please find enclosed herewith a copy of ORDER/SWAX /ANMXERAXERLER

passed by tBis Tribunal in the above said application(x) on
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BEPORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALORE BENCH, BANGALORE .

DATED THIS THE THIRD DAY Or MARCH 1989

Present3 Hon'ble Shri Justice K.S.PUTTASWAMY ,..VICE CHAIFRMAN

APPLICATION NO. 1063/88(¢)

Y.D.Bevinakatti,
Near K.S.R.T.C. Bus stend,
Cadag,
Dist Oharwad.
(Shri S.B.Hsbballi .. Advocate)
VSe

1.Chief: Personnel Ofticer,

" Office of the Genersl

Manager, (Personnel Brench)
South Central Railway,
Secundrabad(AP)

2. The Divisional Supsrintendent,
South Central Rafluway,
Hubli,

(Shri Mm.Sreerangaish .. Advacate)

7

This spplication has come up today

eesMEMBER(A)

\
esee Applicant

««s Respondants

bafc:e this

Tribunal for Orders. Hon'ole Vics Cheirman made the followings

CRDER

This ie an application under Section 19 of the

Administiative Tribunale Act of 1985{Act).

2. Shri Yenkusa Devendra ehwinékatti(Yonkusa), the

i

is dutiee on that day, ‘the details of which are

5ppl£cant before us, was working as Lupgage Reserve Porter/
\
\'Pointsnan on 22,4, 1972at the Bagelkot Railwey Station, Hubli

)Biviaion, in the South Centrsl Bailuay. On the p.rfornance of
) f

/

" notice, the Divisionel Supetintendoat, South Cential Railway,

not nacessary to

. .2/-‘
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Hubli and'Bisciplinary Authority (DA) initieted disciplinary
procesdings egainst the spplicant under the Railway Servants
Discipline snd Appesl Rules 1968(Rules) and by his Order

NosH/C.26/BGK/7/72/YDE dated 5.10.1976 (Annexure A4) inflicted

‘on:h1m the penalty or removal from se;vicc with effect from

‘13.10.1976 afternoon. On this Order made by the D4, there’

were certsin proceedings before a Civil Court a detailed
na;;ation of which also 1§ not necessary for this case,

3. Against the order ot the DA the spplicant had aleo
filed an sppecl undsr the Rules bsfore the Chief Operating
Sgperintendent, Secundersbad who was the Appellate Authorlty(aa)
who by his Order mads 20.501986 diseissed the same. In R
Application No.1903 of 1986 mede under Section 19 of the Act,
the applicant challenged the said ordsrs of the AR end OA
before this Tribunal. On 11,11,1987 a Division Bench of thiw
Tribunal allwed the sama)quashed the order of the Ak and
directed his to restore the. appeal to its original file and
dis;esn of ths same in acccr&anci with law, In puisuanéc of
the said order, the AA restorsd the appeal to its originﬁl file
afforded the applicant ;dﬁportunityof @ personal hearing énd

by his Order No.F,90/D&4/ UBL/YDB/359 dated 26.02.1968 dismissed
the same., Hence thie application,

6. In justiricaticn af the impugned ordsrs, the
recpondents have filed their reply. ,

5% " ‘Shri S.B.ﬂcbéhéi, learnsd counssl for the applicent.
contands that the order made by the AA on the second occasion

was not a spesking e:dcr and thsrefore annulling the szcme on
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that greund, we should sxamine the:validity of the order of the
DA without over aéain remitting the cuse to tha AA and ennul
the sams as it suffers from mors than one illegality.
6. Shri M.Sresrangajiah, learned counssl for the
respondents justifyinc the order ofthe AA contifs that even if
the ordsr of the AA wes illegal, the proper course was only te
set s8side that order aqd remit the cass to that authority for
a tresh and proper dispossl onlye.
7. In Appl ication md:1!nq/aa;~th¢e Tribunal took
exception to the first ordsr made by the Ak on the ground that
it wae not a spesking order. In reeching that conclusion thie
Tribunsl reljed on the ruling of the Supreme Ceourt in Ramchander
Ve Qnion of India AIR 1986 SC 1173. On these findings this
Tribunal dirscted the AA to restore ths appesl to its originsl
file and re-detsrmine the same in accordsnce with law,
8, The order mades by the AA reads thusg~

"Shri Y.0.Bevinakatti fm hie 2ppeals.

dated 18.11.76, 17.7.85 and 17.2.88

has wm:=de out the followinc points:-

1) that he hes been made & scapsgoat
tor me Tault of hisg

ii)  nothing prevented the Stetion Master
to recheck the cash oncs again and take
action against Shri Bevinekattij

111)  that the DAR Enquiry Officer®s finding are one
sided,

The above points have besn exsained in great
detail by the learned Civil Court Judge in

hie judgement dated 10.1.85 in RA.No.32/1980.
The learnsd Judge has found that thére was no
substance in the points mede by the ex.employse.
‘I em in entirs agresment with the reasonings
and findings of ths lsarnsd Judge,.

In the circumstances, 1 ses no reason to sst
aside the order of the Disciplinary Authority
for removel of Shti Bevinskatti from service.”

In this order, the AR had not exssinad the msterial contentions

urged in the appesl bsfore him. Sscondly ths AR had not exaained




D

thl'nppn"l with reference 0‘;0 the three essantial facters om&uratod |
in Rule 22(2) of the Rules, Lastly the AA should not have dismissed
the appeal by statlug br?quﬁy that e agress with the order of
the lsarned Civil Judge as that wes not relevant to the appsal
before him. It is distressing that ths vor‘% M uhi%h
: & rJeemned ‘
had cfept in, in ths earlier order of tha AA, have Nemalz in the
pressnt order too, despite explicit direction by thie Tribunal.
9, on the vor\y terns of the or&qr of this Tribunal, thc 7
order of the AA which is not a speaking order sgain callﬁ ‘for our
interferencs. Even otherwiese the order of the AA which is torso%aw:d é
vacucus calls for our interference for the reasons noticed by us
earlier,
10, 'ilhon we find that the AA had not discharged his duties
- as enjoined on him by law, t'hon the proper courss for us is to
~ set aside his erder and direct him to redo ths matter in accordancs
mistakel .
with law, The fact that the AA hes lapessd ints this/again, even
on remand, which is dsprecable 10 no warrant for us eﬁ( m his
jurisdiction end decide the validity of the order of the DA as i¢
we are 93! Appallate Mhority over the order of the DA, On this
view, we decline to oxanina the order of the DA and 1eav¢ the eame
to bs examined and decided by the AR in the first instance. We do
hope and trust tmi now 8tleasst there will net be & repstition of
the lapse by the AA noticsd earlier. |
11. In the light of our above discussion, we make the
following orders ahd directions;
1) We quash Order Nos 90/D&A/UBL/YDB/359 dated 26.02.1988
of the AA, |
11) We direct the AA to restore the appsel filed by the '
applicant t\e its original file and redstermine the

same in accordance with law and the obssrvations

.#ade in this order as also the sarljer order of

0005/_-
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this Tribunal after affording an opportunity

of oral Mwaring to the applicant with all such
expedition es ;s possible in the circumstances of
the case and in any esvent within a8 period of 3

months from the date of receipt of this order,

Application is dispossd of in ths above terms,

But in the circumetance eof the case, parties to bsar their own

cost.,
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