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Applicant'* 
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Dated: 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL t  

BANGALORE 61INCH tBANGALORE 

C.C.Av No*10 of 1988 in 

Application No.20/1987(F) 

Between: 

Sri . S.B.A.swathanarayana 	 Complainant/ 
Applicante 

And: 

Shri M.Y.M.K. Menon t  
Chief Commissioner of Income—tax t  
(Kar-nataka t  Goa & Kerala)t  
Bangalore* 	 Accused/ 

Respondent, 

REPLY  OF  _RESPONDENT 

The Respondent submits as follows's— 

The complainant in the above application 

has prayed for the following reliefs:— 

To initiate appropriate.proceedings 

ag.ainst the accused/respondent under 

'Sections 11 9  12 and 13 of the Contempt 

of Courts Actq  1971 9  read with Section 17 

of the Central Administrative Tribunal 

Act$  1985 9  for wilful d..isobedienc-e of 

the order of this Hon'ble Tribunal and 

be further pleasedto'ensure that the 

orders of this Hon'ble Tribunal are 

obeyed immediately s  in the interests of 

justice and equity* 

2. 	The Rappondent , respectfully -submit.Lthat 

-
the applicant is not entitled,, 

I 
 for reliefs and 

proceedings are liable to be dropped for the following 

6 62/— 



reasons.and facts 

3. 	 It is submitted that Shri S.B.Aswathanaray anat 

the applicant, Income—tax.Office.r was retired under 

FR.56(j) with effect, from 15-1-1986 in public interestg; 

Earlier to his retireriienti, disciplinary proceedings 

had been initiated against him. He. filed application 

No.20 of 1987 before this Hon'ble Tribunal ag.ainst 

these proceedings and this Hon.1 ble Tribunal by its 

order dated 26-6-1987 quashed the'charge—s-heet issued.' 

to the applicant and directed payment of full pension$ 

DCRG and other accrued pensionery benefits--,which had 

been with held with affect from 16-1-1986 without 

interest within a period,of 3 months from the cLate of 

the receipt of th e Hon'ble Tribunal"s order* Since an 

appeal to the Supreme Court was cootemplated against 

this decision# this Hon"ble Tribunal wasFapp.roached; 

on the same d.6te for stay of its order and the Hon'ble 

Tr-ibpnal by its order datad 26-6w.1987 stayed the opera— 
f 

tion of its order fors, period of 2 months from that; 

dbte* Since no.appeal could~be filed within the 

extended datet the Hon'ble Tribunal were approached.' 

41V 

	 tmice and~ bjm their orders "ted 26-3-1987 and 16"10-1987, 

further extension of the stay was granted.9finrally -upto 

15-12-1987 

4* 	In the meanwhilep the Respondent wrote letter 

an 7-10"1987 to the Tax Recovery Officer to pr8par-8 

and keep ready the pension papers and oth~r.pqpers 

relating to retirement benefits*' Meanwhile s the 

Respondent was also in touch with the Central Board of 

Direct Taxes, New-Delhi to ascer-t'ain whether an appeal 
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had actually been filed and stay had been ordered-' by the 

Supreme Court. Since. there was no information about -a 

stay order by the Hon'ble Supreme Court though the.Respon—

dent was informed that an appeal was being filed, on 

30-12-r,1987, the Respondent ordered for steps for disburse—

ment of the retirement-benefits to the applicant if there 

was. no  stay by the Supreme Court by the time the actual 

disbur-sament was made. After asce-rtaining that there wa-& 

no stay by the Hon'ble Supreme Court$  the Respondent 

ordered disbursement of the retirement benefits to the 

applicant on 7-1-1986 and further action was taken by. 

issuing a letter to the Zonal Accounts Officeron 11-1-1986 

requesting him to make the disbursement. The Tax Recovery 

Officer who. has.to  pr-epare the necessary papers also pre—

pared and forwarded all the papers to the Zonal Accounta 

Office on 12-1-1986 so that the Accounts Officer could. 

make the disbursemsnto 

5* , 	 The Respondent submits respectfully that 

the facts already narrated above will show that adequate 

wbeps were being taken to arrange for-- the payments due 

to the applicant in obedience to the orders of this 

Hon0 ble Tribunal and the payment of the benefit s has been 

authorised and arranged for even before the receipt of the 

copy of the comtempt application by the Respondent. This 

will clearly show.that effective and timely steps were 

taken by the depa-rtment for complying with the directions. 

, of this Hon'ble . Tribunal and.,.there was- absolutely no. 

d-isregard to the directions of this Hon'ble Tribunal for 

payment of the retirement benefits due to the applicant* 

Since staps, have been taken to settle the claims of the 

applicant s  there is,no disregard to the directions of this 

Hon*ble Tribdnalo 

41 	
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Wherefore, it is prayed that this Hon'ble 

Tribunal be pleased' to. drop the contempt proceedings 

ag-ainst the Respon.dent,, in-  the interests of justice 

and equity. 

RESPONDENT 

B@ngalore*' 	 M.Y.M.K. MEN-ON 

Dated.: 	 chief Cfjrn? nissioner of Income-tax 

(ffern6taka, Goa and Kerala) 

D 	
E 

SR.CENTR L 	STAN ING COU EL 
AND ADVO 	 RESPONDENTS 

V E R I F I  C A T, I 0 N 

Il, M.Y.M.K. Menon g  Chief Commissioner of 

Income Tax,-, (Karnataka, Goa & Kerala), Bangalore$ 

do hereby declare that what is stated in par.as  1 to 5 

above, are true*to the best of my , knowledge g  information 

and I believe them to be true* 

RESPONDENT 

Bangalore 	 M.Y.M.K. MENON 

Dated.: I 	tA 	 M--;rnatcka, Goa and Kerala) 
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BEFORE THE CENTRAL AD14INISTRATIVE TRIBUNAL9 

BANGALORE OWNBANGALORE 

C.C.A. NO*10 of 1988 in 
AppXication No*20/1987(f) 

Oetweens 

Sri S-BAswathanarayana 	 Complainant/ 
Applicant# 

Andt 

Shri M.Y.M.M* Manong 
Chief Commissioner of Income—tax# . 
(Karnataka# Goa& Kerala)t 
Sangalorso 	 Accused/ 

Respondent* 

BEPLY -,JF.- REI~P.QN;D.,ENT 

The Respondent submits.as f011OWSS* 

The complainant in the above application 

-has prayed for the following relisfati- 

To initiate. appropriate proceedings 

against. the. accusedirespondent under 

sectiops 119 12 and . 13 of the ConteMpt 

of Courts Acto 1971 # -read uith Section 17 

of the Central Administrative Tribunal 

Act q 	for wilful disobedience of 

the order of this Mon1ble Tribunal and 

be furtherpleased:to ensurelthat the 

orders of this flon"ble Tribunal are 

aboyid immbdiately s ii1tthe interests Of f 

justice and i8quity& 

2* 	The Rappond6nt-.- resPsctfullY submiUthat: 

the,applicaht is not entitled for teliofs and 

proceedings are liable to be dropped, for the following 
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reasons and facts s—. 

39 	It is su'bm'ittad that Shri S.-B-Aswathanarayana, 

..the applica"t j Income—tax Officer Was-retived under, 

with effect fro* 15.1-1986 in p ublic interes _0 

Earlier to his retirement, disciplinary proceedings 

had been in:itiated against him* He filed application 

Mo~20 of, 1987 before this Hon"ble Tribunal against 

'thava. Proceedings, and, this Mon' ble Tribunal by Its 

order dated 26-w6"1987 q a t' issued, u shed the chargp-shas 

to the applicant and- d1rected, payment of full pensiong 

DCRG and other,,accrued pensionary benefits-, which had' 

been with held, with affect from 16-1-1986 without 

Interest within a period olf 3 months from-ths date of 

the receipt of the non'ble Tr'ibunal*,s ordero Since an 

appeal to the Sup-rams C~urt was coni ism-plated against 

this decisiomp this,. Mon1ble, Tribunal- was approached. 

'on the same d~4­ta for stay, of its order and the Hon0ble 

TribVnal by 'its order d.atad 26-6-1987 qtayed~the opera- 

tion of its order, for 	vf~ 2 	from that. a period 	months, 

dbte# Since no appeal. could. be  filed ulthin the 

extended date,# the Honl1 b. le- Tribunal 'Were :app;04chsd 

twice an4.20.thsir ordere, dAtsd 2&_80-1987 and -.1 

further extension of ths stay,- use -granted" finally. 'upto. 

15-12-1987* 

4 	1-ft the meanwhile, the Respondent wrote letter 

on 7-10-1987 to . the Tax Ricove'ry Officer to prepare 

and keep ready the, pan.sionl_papp~rs ..,and c.th.er, papers 

relating to retirement bqnsfits. Avanwhile # the, 

Respondent was alsoin touch uith the Central ~El oard. of 

Direct Taxes$ Now Delhi to ascertain whether an appeal 



had actually beenfiled and stay had been ordered, by the 

Supreme Court* . Since thare was no information about a 

stay order by the "on'bls Supreme Court thoug[h the Respon-

dentwas informed thatan appeal was being filed, on 

30-12-490?0 the Respondent -ordered forreteps for d ibburse-

mant.of,the retirement benefits to the'applicant it there'' 

was no,,Stay by thaSuprema, Co urt by the.- time the actual. 

disbursement was made. Af ter, ascertaining that there us& 

no itay by the Mon Ible Supreme Courtg 'the Respondent, 

ordered disbursement o f the retirement benefits to the 

applicant an 7-1-1988 and further action was taken by . 

issuing a letter to the Zonal Accounts Vff Ideton, 11-01"1988 

requesting him to sake the disbursement* the Tax' fiecovery 

Officer who ftes-I to P M-parle the. necessary paps-ra also pre-

par-md and fo. ruarded all this P ap a rs to the Zonal Account's 

Office an 12-11-19138 so that the Accounts Officer-could 

make 'the disbursement~* 

Tha Responden.t-subsits respectfully that 

the facts already narrsted! above will show, -that. adequate 

vr6eps wers. being, taken, to arrang'afor. the, payiments due 

to the applicant in obedience: to the orders of this 

no' W blo I 
I 
r 
. 
ibunal and, tht PaYmant Of the benefits has been 

authorized. eand arranged -tar, even before.the receipt air the 

copy of ~ the costampt application 	the. R.-aspondent*- This 

will'ale'arly show that: effective and tim-sly steps were 

'taken by the department for complyinq with the -,directions 

of this Hon*ble Tribunal and; tharo ,wes: abiolutely, no 

- disregard to the directions of this Hon*ble Tribunal for 

payment air the retirement benefits due to the applicant'*' 

Since steps have been, taken to settle the claims o-f the 

A  DVljcant,q there is no dieregard to the directions of thiS 

Hantble Tribdnalo- 



Wherefore# it,is Prayed that . this flon"ble 

'Tribu-nal be pleased to drop,the contempt proceedings 

against the: Respondent# in the interests, of ju-stUI X—M 

and equity* 

RESPONDENT 

M*'Y*M.*K** MON. 

Dated4 	5., , lQA-V 	Chlef comn? 
- 
i,~Yfnwe of Inc-0mr-rax 

(Karnale,ka, _, ia and Kerala.) 

SR. 	HT 	:G0VT .0 	Ou EL TANDING C 
AND 0 	R RESPONDENT 

1 .1 JE .1 S A 11 A. .9 

1# 44*'Y*.14A* Menon. Chief' Gapidesioner! f 

Income Tax-,, (Xarnatak~# Go;- & Xerala)g Sangalore't. 

,do hereby declare that what. is, st. atod~ in paras I to S 

abovs,g, are true to the best. of my k-nouledge# Information 

and I believe them'to 'be true* 

RESPONPENT 

!14 j 414.6y.L* J%NGN 

Dsted.s 	 R, q-t- 	 (Kfarn&t.,;~,,, C., und Keala) 


