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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,
BANGALORE BBENCH,BANGALORE

C.C.A. No.10 of 1988 in
Application No.20/1987(F)

AN

Between:
Sri S.B.Asuathanarayana s Complainant/
" Applicante
. ‘ v
And:$
2  Shri M.Y.JM.Ke Menon,
! - Chief Commissioner of Income-tax,
' (Karnataka, Goa & Kerala),
Bangalore. . oo Accused/

Respondente

aveecsssese

Am———

- I EPLY OF RESPONDENT
The Respondent submits as follouss=

18 ‘The complainant in the above application

has prayed for the following reliefss-

To initiéta appropfiata'proceedings
‘against the accused/reshondent under
Sections 11, 12 and 13 of the Contempt
~of Courts Acty 1971, resd with Section 17
- aof the Central Administrative Tribunal
}Act, 1985, for wilful disobedience of

the order of this Hon'ble Tribunal and

.a»—«'Ll

‘be further pleased: to ensure that the
orders of this Hon'ble Tribunal ame
obéyed immediately, in the interests of

justice and equitye.

2. . The Reppondent respectfully,sﬂbmitsthat
the applicent is not entitled. for reliefs and

proceedings are liable to be dropped for the following

vese2/m




.

reasons and fabfs L !

3 It is submitted that Shri S.B.Aswathanarayana,
the éppliCant, Income=-tax DFFicer'uas retired under
FR.56(j) with effect from 15 1-1886 in public 1nterest,'
Earller to his retirement, d1301p11nary proceedlngsv

had been initiated agalnst h;m. ‘He filed appllCatlon
No.20 of 1987 before this Hon'ble Tribunal.agéinst

these proceedings and this Hon'ble Tribunal by its
order dated 26=-6-1987 quashed the charge-sheet issued:

to the applicant and directad payment of full pension,

'DCRG and other accrued pensionery benefits which had

‘been with held with ePfect from 16-1-1986 without:

interest within a period of 3 months from the date of
the receipt of thé Hon'ble Tribunal®*s ordere. Since an
appeal to the Supreme Court was comtemplated agminst
this dec1smon, this Han'ble Trlbunal was appnﬂachem

on the same date for stay of its erder and the Hon'ble
Tribunal by its order datad 26-5~1987 stayed the opera=
tion of its order for a period of 2 ﬁonths_?rom thatt

date. Since no appeal sould be filed within the

‘ exténded date, the Hon'ble Tribunal were approached.
‘twice and by their orders dated 26-3-1987 and 16<10-1987,

fPurther extension of the stay was granted: finally ‘upto .

15=12-1987..

/

4, | In the meanwhile, the Resbdndent wrote letter
on 7-10=1987 to the Tax Recovery Officer to pfépana

and kesp ready the pénsion papers and othér_papers
relating toAretirement benafits; Meanwhile, the
Respoﬁdent was also in touch Qith the Central Board of |

Diredﬁ Taxes, New Delhi to ascertain whether an appsal

Onlc 03/- '
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had actually been filed and stay had been ordered by the -

Supreme Courte. Since there was no information about a

. stay order by the Hon'ble SUbrame'C0urt-thougb the Respon--

-dent was infomed that an appeal was being filed, on

30-1291987, the Respondent ordered for steps for diSburée-
meﬁt of the fetirement-benefits to the applicant if there

was no stéx‘by the Supreme Court by the time the actual

disbursement was made. After ascertaining that there was
no stay/by»the Hon'ble Supreme Court, the Respondent

d#depad disbﬁrsament aof the retifement benefits to the
applicant on 7=-1-1988 and further action was taken by
issuing a letter to the Zonél Accouhts Officeron 11-1-1988
réquésting him to make the'disbursement. The Tax Recovery
foiceﬁ*uho_has.to pnépare the nacéssary papers'also pre=

pared and fopwarded all the papers to the Zonal Accounts

- Office on 12-1-1988 so that the Accounts Officer could

make the disbursemente

S5 . The Respondent submits respectfully that
the facts already narrafed'above will show that adequate

steps were being taken to arrange for the payments due

" to the applicant in obedience to the orders of this

Hon'ble Tribunal and the péyment.of the benefité has beep
éuthorised and arranged for even before the receipt of the
copy of tﬁe contempt applicatiOnvby the Respondent. This
will clearly shouw. that éf?ective_and timely‘staps'ﬁere

taken by the department for complying with the directions-

~of this Hoﬁ'ble'Tribunal and. there was absolutely no

disregard to the directions of this Hon'ble Tribunal for
payment of the retiremaent benefits due to the applicant.

Since steps have been taken to settle the claims of the

- applicant, there is no disregard to the directions of this

Hon'ble Tribdénal.

¢ 4 ' .004/“
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Wherefore, it is prayed that this Hon'ble

Tribunal be pleased to drop the contempt proceedingé
against the Respondent, in the interests of justice

and equity.

RESPONDENT

Bangalore. ~ ( M.YMeKe MENON )
Dated: 3- . 1y &% _ Chief Cemumnissioner of Income-1a%
' (Rernataks, Goa and Kerala}
‘Bangalare.

SR.CENTRAL
AND ADVO

— e e em wer W e wes wme  me

I, M.Y.M.K. Menon, Chief Commissioner of

"Income Tax, (Karnataka, Goa & Kerala), Bangalore;

do hereby declare tbat what is stated in ﬁanas'1 to 5

above, are true to the best of my knowledge, information
and I believe them to be truee

Y

RESPONDENT“”#—‘J\

e ————
o~y

Bangalore | ( M.Y.M.Ko MENON )

Datad » g S } Qi %’t . ' C}"fef Cowrrnissioner m‘ ’ﬁl"f*?‘f?-tax'

i (Rernaicks, Goa and Kera?a)
: Bargo f{; g,



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
'BANGALORE BENCH  BANGALORE

4
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- C.C.A.ﬂa.‘m Df 1988 iﬂ
npplication Na.zn/1937(r)

 Betweens
Sri S.B.Asuathanarayana .e Bumplaiﬂanﬁ/
‘ | . Applicante.
T . N P
S And s 5
Sri B.Y MK ﬁﬂﬂﬁn’ , '
.Chief Commissioner of Incama—tax,_
. (Karnataka, Goa & Kerala), _
.Bangalore. C - es ' Rccused/
S ' Rsspandeﬂt.
RHFNR .
INBEX T
S.Hs....,ﬂanticulars ... .. .. Page Nos..
1« Raply ‘under Rule 12 of the =~ 1 to ¢

- Central administrativa
Tribunal Rultes, 1985

Bamgalore.

- Aﬂn'an nga ~FOR RESPONDENT
" Dateds //jgi//%%272f72y' -_
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,
BANGALORE BBNBH,BANGALBRE

C.C.A. No.10 of 1988 in |
~ Application No.20/1987(F)

Betusens

Sri S.B.Asuathanarayana es Complainant/
/ o Applicant.
Ands
- Shri M.YHM.K. Menon,
. Chief Commissioner of Income~tax,
{Karnataka, Goa & Kerala), ,
Bangaloree ) .o Accusad/

Respondent.

;
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REPLY OF RESPONDENT
" The Respondent submits as follouss=

e The complainant in the above application
has prayed for the fdlluwing reliefss~

TﬁVinifiats.appropriate proceedings

abainst,thé‘aceuaad/rQQpandéét undey

8ec£i9n3'11.v12 and.13‘of‘the'éont9npt

of tﬁbrts Act,i19?1. read uiEHYSaction 17
.of the Central Administrative Tribunal

Act, 1985, for wilful disobedionce af

the order of this Hon'ble Tribunal amd
,_ba ?urthar pleased to ansure that the

orders of this Hon'ble Tribunai are

obayad immediately. in the intereets of ' | fg

justice and equity. Q'

2. ~ The Reppon#lent_ respsctfully Snbmitsthaze N
N

the applicant is not entitled for reliefs and
praceadings are 1igble to ba dropped for the followiug

00‘02/-
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reasons and facts s=

3. Tt is submitted that Shri S.B.Aswathanarayana,

. .the applicant, Income=tax Officer was retired under.

FR.Sﬁ(j) with effect from 15-1*1986 in public interesty
£ariier to his retirement, diaciplinary pruesséiﬂgs

"had been initigted against him. He ?ilsd applicatina
,ﬂo.ZG of 1987‘bafore this Hon'bls Tribunal against
fthese prbcaeﬁings and this Hau'hla Tribunal by its

ordar data¢_26a§-1987 guashed the chargsssbsat issued’
to the applicant and directed pgyment of full pension,
DCRG and other accrued pensionery bensfite which had

 been with held uith effect from 16-1-1986 without:
interest uzthin a parimd of 3 mnnths rram the date of

the receipt of tha ﬁun bla Trihunai's orders Stnca an
appaal to the Supramn taurt was caatsmplated against
this Qacision,,this3Han?h@a,!ribunal198§ approached

on the ssme date fnr-atay.uf_itaﬁqkda:,and;tbo Hon'ble
Tribynal by iks order dgﬁnd‘25—63193?;stay§d.tha opera=

tion of its order for a period of 2 ﬁpntﬁa.rrpa'tha&

date. Since no appeal sould bs filed within the

extended date, the Hon'ble Tribunal were app:aéehau

tuice and'nyAthair ardexe‘daﬁsd‘zﬁnariaa?“and,35~1ﬂ-1987,

’fu:thgr.extensiaa-gf;thezstay,nas-granted:finaliy‘upto
"15-12~1987, . .

4e N In tha maanuhile. the Raapondent urota latter

on 7-1ﬂ~1987 ta ‘the Tax Racuvery OfPicer to prepare

and kaep ready the peﬁsian papers and ather papara
. relating to retirement benefits, ﬁaaﬁuhile. ths |

ARBSpondent~waS'alsa'in touch‘uith the Central EQard'of

Direct Taxes, Neu Belhi to ascartaan whether an appeal

00103/-
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had ectsally baan‘filéd aﬂé stay had been ordersd by the
Supreme Court. Since thsre uasVne information about a
stay order by tha Hon bls Suprsma cou:t though tha Respon-
dent uaa infazmad tha& aﬁ appeai wes baing filed, on .
30-12-3987, tha Respand-ent arderaﬁ for stapa for disburse-
ment ef the ratiramsnt banefita to the applicant 4¢ there .
was no. stay hy tha SGprame Court by the time the actual
diabursamant wvas maﬂa. Aftar aacaxtainiﬂg that thare uves

ne stay hy the Hon'hle $ugreme €ourt, the Raapnndsnt

ordarnd disbarsamant af tha retirament beﬂefits to tha

applicant nn 7-1-1988 and furthar*aatian was taksn by

‘ 1aauing a letter to ths Znnal Aecouﬂte ﬂf?iceron %1*?*19&8_»

raquesting hiu ta<maks the ﬁisbuzsament. The Tax-ﬁucnﬂary
Bfficer~who has to pxapaza thB nacaasary papa:s alsa pre=-
patﬁd aﬂd Fanuarded all tha papars tc tha 2anal Aeccounts
Gf?ica on 12~1-1938 eo thas the Aecuunts B?fice: could

make the disbu:sement.

5.  Tha Respondent -submits raspeetfully that |
tha facts already n«rrated.abava uill show that: aﬁhquata

’.sﬁnpa were baang taken to axranga fan*the payments aue

to the appiicant in nbadianca tn tha arders nf this
Haﬂ'bie Txibunal and  the payment of tha banafita has bean
authorised znd arranged far ‘svan hefora tha rare&pt ur the
cnpy of the comtempt application by tha Raapondant. This
will ciaarly show that sffective and timely staps ﬁare
taken hy the ﬁapartmsnt rar chplying with tha di:ections
of this Hcﬂ'bla Tribunal and thats was: abaalutaly no

ﬂisragatd to the diractiena nf this ﬂnn'bls Tnibunal for

v,paymeat of the ratiramant banafits dus to the applicants

Since stape have baan takan ta sattle the claims of the

avplicant. the:a is no dier@gaxﬁ to the diractions»af this
Hon'ble Tribﬁnalo '
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Wherefors, it is prayed that,thia Hon'ble

Tribunaifbe ﬁlaasedvtovdzép‘tha cﬁntampt.piucgaaiﬁgs
'against the Respondent, in the interests of justice

and equity.

RESPONDENT
Bengalors, E ( #.Y.H K. MENDN.)
Datads 3 - SRt 2 Chief Compmiceinuer of Income-tax
: : (Karnatuka, Coa and Kerala)

< Bmga&gm., !

CENTRf STARDING COUNBEL 2??
AND ADUBCATE FOR RESPONDENT
VERIEIECAIIONN

T, H.¥.H K. Henon, Chief Conmissioner of

incnma’faxa (Karnataka, Goa & Kerala), Bangalore,.

- do hereby declare that uhat is stataﬂ in paras 1 to 5

ahove. are true to the best of my knnmladge, infarmatiun

 and 1 beziava them to be triees

. RESPBNDENT
N . . X y
—s ’
Bangalore . 7 { MY MK MENDN )
L ' e : - Chief Commicsioner of Income-tax
Batﬂdﬂ 3.3 ) ek - (Karnat.io, C..i und Kerala)
’ S ) - Beagalere, .



