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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH BANGALORE

DATED THIS THE SEVENTH DAY OF APRIL, 1988

Presenti Hon'ble Shri Justice K.S. Puttaswamy ..Vice-Chairman
Hon'ble Shri P. Srinivasan «« Member (A)

REVIEW APPLICATION NO, 1 OF 1988

P.P. Singh, JSO,
™ Lab, CIL, J.C. Nagar,
Bangalore - 560 006 Applicant

(Party in Person)
Vs,
Controller,

Controllerate of Inspection,
Electronics, Bangalore.

Director, DPIL HQ, AHQ,
New Delhi -1l.

Director General Inspection,

Directorate General of Inspection,

AHQ, New Delhi =l1,

Secretary,

Defence Production,

AHQ, PO New Delhi-ll, Respondents

(shri M.S. Padmarajaiah.,..Advocate)

This appllcatlon has come up for hearlng before

this Tribunal to-day, Hon'ble Shri P. Srlnivasan, Member(A),

de the following ¢
ORDER

By this Review Application, the applicant

2. The apnlicant was oresent in person and
arguod his Review Application. Shri M.S. Padmarajaiah,
learned Central Government Senior Standing Counsel
appeared for the respondents. Théy have been heard.

T
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3. What the applicant really wants !in this
application and reiterated before us in person is
a reconsideration of the whole matter which was
decided in our order on 25,11.1987 in Application
No.635 of 1987. He wants us to direct the respondents
to get his Confidential Reports for several years
re-written, He contends, as he did in the original
application that he had done excellent work for
which he deserved better reports than what had

been actually written of him,

4, Shri M,S. Padmarajaiah pointed out that a
/
re-appraisal of our original order was not

permissible in a review,

5. After careful consideration, we are
satisfied that no.case for review has been made

out by the applicant. We cannot at this stage

go over the entire ground already considered by

us in our origidél order as if we are hearing
appeal, In view of this, the Review Applicétion
serves to be dismissed. We therefore dismiss

e application,

Parties to bear their own costs,
V4 )

Sd‘; _ SC\J - | ' & -
- (K.S. PUTTASWAMY) 7\e(”/>9's (P.SRINIVASAN) K
VICE ~CHAT RMAN MEMBER (A) _
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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH
- Commercial Complex(BDA),
.Indiranagar,
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_ WePaNDW
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. , - , |
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
‘ , BANGALORE BENCH, BANGALORE

DATED THIS THE 25 TH NOVEMBER, 1987

Present $ Hon'ble Justice Shri K.S. Puttaswamy ¢ .. Vice-Cheirman
Hon'ble Shri P, Srinivesan - oo Member (R)

APPLICATION NO.635/87(F)

P.P. Singh, JSC,
TM Leb, CIL, J.C.Nagar, ,
Bangalore - 560 006. o ' ~ eo Applicant

\ Ve ' 7
Controller,
Controllerate of Inspsction,
€lectronics’, Bangalors,

Director, oPIL HQ, AHQ,
New Delhi = 11,°

A

Director Gensral Inspection,
Directorste General of Inspection, ‘ S
AHQ, New Delhi - 11, '
Secretary,
Defence Production, : S
AHQ, PO New Delhi-1l. : : «+ Respondents
(Shri M.S5. Padmarajaish . Rdvocate)

This appliﬁation came up for hearing:before this Tribunal

on 20th November 1987, Hdn'ble Shri P, Srinivasan, Member {(A)

mede the followings

ORDER

The applicant is working as a 3unior'5¢1entif1c OFfficer

(350) in the Controllerate of Iﬁspﬁbiion Electronies (Clk);
Bangalore, since 13.6. 1970' The nexf prﬁmotion‘for a 350;15
to the post of Senior Scientific Off’icer I1 (ssc- II). Under
, the Defence Ouality AssuranCe ‘Service Rules 197¢ (the Rules
for short) promulosted in SRO 264 of 1975, a SO0 with three.

11 years' service and the requisxte educational’ qualificntione

o is elioible for promotion tothe post of S50 II. The promotion
is to be made "on the basis of selection on merit". Among

persons of equal merit, the senior would get promotion before
.r_ i R

~



2. By this application, the applicant prays

applicant is challenging promotionsmade to po

-2-

the junior. It is not disputed that the applicant has the

requieite educational qualification for promotlon to the

grade of SSO II,

A Departmentel Promotion Committea (DPC)

headed by a Member of the Union Public Service Qowmieaion

(UPSC) met on 10,4.1981 to consider the cases of eligible

JS0s for promotion to the post of SSO II, The applicant

was in the zone of consideration on the basils of his aeﬁiority

and length ofvaérvice. However, the OPC passed over the

éppiicant and recommended some of‘his Juhiors and these

péfsons were duly promoted. At a subsequent

meeting of. the

OPC held on 14,4, 1986 also/a list of persons was recommended

[i——

for promotion to vacancies of SSO II which arose betueen 1982

and 1984, This list again included persons j
applicant, but not ths applicant and all thos

were duly promoted.

also passed over the aoplicant and recommeniI

Juniors for promotion who wers also duly pro

included in the panel published in December 1
promotion be made effective from 1981 uhen fo

persons junior to him were promoted. Thus,

(11) 14 4,1986 and (1ii) 28.11.1986 in all of
over, though copies of the orders of promotio

these occasions have not been ;annexed to the

P8

unior to the

e 80 recommended.

Another meeting of the DPC held on 28 ll 1986

for recommending promotions to vacancies which arcse in ;Q8§.'

d SOme of his

oted in Becember

that hie name be
986 and that his‘

r the first time

in effect, the

sts of SSC II in

% pursuance of the recommendations of the DPC made (i) on 10. .1981.

which he was passed

n made on each of

application.
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3. So far as the recommendstion of the DPC which met on

o

10.4,1981 and the consequent promotions made thereafter
Counse

in 1981 are concerned we sre of the view that the ceses b‘f

of action having arisen more than three yeqrs prior to the

establishment of this Tribunal, is., prior to 1.11.1582,

this Tfibuna; has no jurisdiction to entertain the applicant's

grievence, It is now well settled by a line of decisions

of the Delhi, Bombay and Bangalore banches of this Tribunal, .-

" that no application can be entertained by this Tribunal in

respect of a cause of action arising before 1.11.1982 and -
this view doesf;ot, ;ne;efore,”réquire further elaboration,
Therefore, we declina‘tq entertain the applicant's grievancé
against the promotion of his juniors.made in pursuance of

the recommendations of the DPC which met on 10.4,1981 when

he . was not promoted. .

4. This leaves. for consideration promotions made'in pursuance
of the recommenaations‘madé by the DPC which met on 14.4,1686
and 28.11,1986 in both of which the applicant's name did not
fig;re while his juniors were promoted. The épplicént ;ho
arqued his case in person personally submitted that while
conaidering'his cese and the cases of others for promotion

to posts of SSO0 II he haa besn given a low grading in spite '
6? the good work done by ﬁim. Personal likes and diélikee |
haq influenced the relative grading of-the‘persons in the
zone of consideration and in the process the applicant had
suffered, His juniors whose namss Qere\recommehded by the

DPC on the two occasions had not. turned out the same quantity
and quality of output as the applicant end yet they had been
given a higher grading and promoted while he had baén‘pasgea

over in spite of his seniority and good work.

, Wi §}¥“__Z'VC9'”




-strongly refutad.the contentions of the applicant, Promo~

-4 - - ]

© 5, Shri M.S, Padmarajaiah appoating for the respondents’

N

" tion from the post of IS0 to that of SSO II was gn the basis

of selection on merit. Therefore, the seniority of a person:
in the grade of JSO did not automatically éniitlg hidvto

promotion. If a person who uaé'junior was given|a highef

gradidg by the DPC he would naturélly be promoted in preference

to 8 senior who was given a lower grading; A duly constituted
OPC as provided for in thé rules presidad over by a'nambarv

of the UPSC had dispassionately examined the charscter rolls

~of the applicant and persons both senior and junior to him

failing in the zone of cbnsidaration>on both occasions and
had gréded them as "outstgﬁding", "very good", ;gbod", or
"unfit™ on the basias of their reports., 'Uhere persons'junidr
to the applicant were recommended for promotion while leaving

him out, it was because they were given a higher grading,

: having sarned better reports, than the applicant. No. Member -

of the DPC hzd any personal grudge against the appllcant and

the grading was made strictly in accordance with the reports

'.
obtained by the offxcera’including the applicanJ)falling in

the zdne of consideration. The personal assessment of the

others junior to him was neither here nor there|because it was.
fpr his superiors to assess his WOrk and to wri

, the annual

applicant of his own work that it was better thfn the uork of
tisl réports on such aésessment. In the procesL

confidential reports earned by him were found b the'DPC»to

be inferior to those of his juniors who were recommended for

promotion, The applicent had merely alleged tth personal

"likes and dislikes had been taken into acbountlln-giving

gradings to the officers falling in the zone. Such a vague -

e his confiden-
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‘,5}1egatiﬁﬁ¢uithout any materisl to euppoft it canndt»be
entertafe;a by this Tribunal, -
6e LWe haye conaidered the matter very carefully. We muet
make it clear at the outest the; it ie not for us to reassess
tﬁe'eork~of the applicant - during the relevant years and to.
rewrife his character rolls for these years, We are nkither
competent te do 80 Nor are we e*pected to do so. UWe may also
mention that the applicant has not alleged any malafides or
animus towards. him on the part of his superior officers who
wrote his cherecter rolls, not to speak of material to support
such en ellegetioe. We have, therefore, to go by the reports.
as they stand. Us would also be slow in interfering with the
‘greding given to persons in the zone of consideration by the
DPC, based on their confidential reports, unless the grading
is shoun to be patently incensistent with those reports or it
is established that any member of the DPC was prejudiced
against or in favour of a8 particular person., As mentioned
earlier, the applicant has not alleged any prejudice against

him‘bn'the part of any member of the OPC which considered his

case for promotion.

7. ‘Having said 80 much, we procead to deal in some detail
with the proceedings of the DPC whick met on 14,4,1986 to

consider persons for promotion to vacancies of SSO II which

arose in 1982, 1983 and 1984, One vacancy in the generel category

uhh_ilarose in 1982 prior to the promulgetion of SRU 36 had to be.

filled up. (We understand that as a result of SOR 36, the

existing seniority of officials in the grade of JSO wes’
not
altered: we ars/concerned with the cantents of that SRO since

it is not challenged in this appliCation). Five persons were

\ -
Uil
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¢ .in the zone of considerstion and the applicant wae at S No.d.

\Theiofficerrhét S No.l was graded "very good" and in respect

of others appearing at S Nos., 2 to 5, the ojc recorded that

""none of them were found outstanding, The ojficial at S No.l

was recommended for promotion and duly promoted. We must here

clarify what was meant by the DPC when it r%corded thet none of
the persons from S No.2 to 5 were found outgtanding; The
Department of Personnel issues lnstructions from time to time
as to how a departmental promotion éommitteJ Qhould go about

its work. Thepe instructions have been prthed in Volume III

Y(Appendices) of Choudri's Comgilation of ClJil Services Regulationé

at page 531 onwards in the 13th edition of hha book brought out |
in 1986, The procedure to be adopted for drawing up panels
of officials for posts to which promotion is to be made by_
selectxon 1e., on merit is set out in para VI at page 537 of

the publicetion., In sub-para 1 of the said paragraph, it is

stated;that'ﬂgach DPC should decide its own |method and procedure

for objective assessment of the suitability jof the candidates",
Sub#paraZ is of relevance for the present purpose, It is
extracted below:

"V1.2, Selsction Method, UWhere promoticns ara to be ‘
made by selection method as prescribed in the Racruit-
ment Rules, the field of choice viz., the number of
officers to be considered should ordirarily extend to
5 or 6 times the number of vacanciss expected to be
filled with in a ysar. The officers in the field of

selection, excluding tho#e considered unfit for promo=-
Jmittae, should

be classified by the Departmental Promotion Committee
gjod" on the basis

tion by the Degpartmental Promotion Co

as "outstanding", "very good", and "
-of their merit, as assessed by the DOPQ after exanina-

 tion of their respective records of ervice. In other
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words, it is entirely left tq the DPC to make its
own classification of the ?ffi;ars being considered
by them for promotion to aalgct;on Posts, irrespsc-
tive of the grading that mpy bq ahoun in the CRs,
The panel should, thereaftet, ba ‘draun-yp to the
extent necessary by placing ;ha namps of the '"Out- .
standing Officers' first, fp;loped by the officers
categorised as 'Wery Good! angd ssia) followeq by
the officers belonging tq ppy 'Mery good* and
followed by the officers catqgorisad as 'good'

The inter-~se-seniority of pffipara belonging to :
any onhe catsgory would hg tha aama as their
seniority in the lower gradq" )

Y
,,.

It will be ssen from the abova gxtract that officials in the
-

;.'

field of selaction have to be plassir1ed %nto four categories
by the DPC viz., ‘'outstanding’ , !yary goq¢', ’good! and

'unfit for promotion' Thesa sga ;he en ;g fou; cateqorig_

into which classificetion has tg be made ?nd avery’ officer
ol

has to be graded in one or tha pthgr of thesa four categories.

Inter-se seniority of officers fqlling iq one category would

be arrangaed according to their aaqio;ity in the lower post

-

from which they are to be promo;gq, If ;here are two vacancies
to be filled at a time and tha twp qeniqrmost officers in

the zone of selection are gradad 9& nuts;andinc by the DPC

it is not necessary to grade any mora pfflClals junijor to

them because even if all of tham were to be g;aded as oute
Ic".

standing - the highest gradxng‘poqaipla = the first two t1

only would bs recommended for promoglon on the basis ofﬁh.L

3

intep=es seniority in the loueg pqat, I{, agaln, two officials

appearing at S No.l and 2 of tha aonp nf considaration in the

in the order of seniority arse graded by the OPC as "very good"i

B

only they would be recommendqq for proqption unlgss any of
¢ vt { - 1 . i .

the remaining officials in the zone pre fit to bg graded ~

as "outétanding". Stopping Eg;a' if a number of gfficials
PRy 21 A0 !

'T\‘K :;,/4ELS/
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equal to the number of vacanc&ap avnllable qre graded as 'vary
good', the DPC would have to ;ecp;d tha spaélfic grading given
to persons junior to them in tha ;ona ot colsideration onLy if
such grading were outstanding fgr 1( none o% ;hem ;q outg;qnding,
none would get into the panel tgp aolectionL It xﬁ 1n thia
context that the expression npt fqund putétanding is ofteﬂ
used in OPC proceedings and thq maaqlng pf %pa term 13 that
those covered by this descripgtnn maritqd a’grading of 'vqpy
good' or below and not of oututand;ng , I[ e peraon is pot
outstanding he would fall onlr 1n pqp of th other apecifiad
catsgories viz., very good', !goqd! qnq u[f;t QQpauae, 82
explained sarlier, no other grqding 1n bptwben thqaa catagq:ias
“In tr,a ught qf

is permitted according to the tnatructiops.
this discussion the DPC uhich mq; pq 14.9 1L85 found that Rut
of the officials falling in tha zunq pf ponLiderat;on for .
promotion in the sole vacancy n;;qing 1n lQLz prior to 6r0mul~
gation of SRO 36 the seniormoat prfiqlal dese;ved gtading as
'very good' and that the four fpl;ou;qg pfﬂieials were not
outstanding is., they desarved g graqing o# gnly very good'
or below, That being so, the DPC regommanded the sgniormopt
official, The question of recgmmapd;ng ghe pplicant uho B

appeared at S Np.4 did not arina,

8. DOne vacancy in the genera; aategory pf S80 iI'ghd‘ona in
the SC category arose in 1982 aftar promqltation of 8RO 36,

For thess two vacancies the DPQ pqnstdered nipp JSQa in thg

order of their seniority. In the yergxatidn pf seniority pf

~ JS0s in pursuance of SRO 36, thq ppplicaqtfdid not come uithin

~ the first.nine and so, was not g gnyidataq,{ It may hera bq

mentioned that five to :ix timeq the genqg?l yacancy was cqn—

stituted as the zone of consldqyattoq qnq 4n g g;der ;p f;nq a

] §h/”/}%9_ .‘ f {
| ]
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candidate belonging tc a SC for thp vacanoy raaerved for ST

the zone of consideration was extendad to No.9. Number 8 in

the zone was 8 SC candidate and hg !gs racommendsd fpr Promow

tion even though graded only 90pg! ps the reservation policy

¥

had to be implemented,

9, Six vacancies in the genaral pa;egbgy gnd one ressrved
for SC arose in 1983, The OPC cgnéidared g zone of 24 afficials

for this purpose, the applicant qppear;ng qt S No.17, Officials

" at S No.2, 3, 7, 9, 11, 13 and 1( (oevan in a11) who were

T

graded as 'very qood' were reCOmQQngod for Ptomotion. Againat
the persons appearing at S No.l4 tq 24 1nc1uding the applicang,
the remark was "not found outstandth Fo: tuo vacancies Qh;ch
arose in 1984 eight officials ue:g cqnszdered the applicant

appearing at No.7., Two peraonS‘qradgd ae 'very good'! appearing

y
[2 4 .

at S No.3 and 5 were recommended gnd those eppearing below
S No.5 were again classified as 'not pu;standing ’ ie., who

deserved a grading of 'very good' 'good' or ‘'unfit’',
' RS i

10, We now turn to the mesting og %ge RPC Peld on 2%.11.1986,.
There were five vacancies in all uhi@h urosa in 1966 which had
to be filled-up. The DPC examlneq tha gharpcter rolls of 15
persons, the applicant appearinge;t S Nn »Se TQ;ae persons
ssnior to the applicant and two 4H9%3£r59 h*m who were all‘
graded as 'very qood' were recomigqgggvror groﬁbgion and the

: : ' :
applicant who was given a grading pf 'gqu! was left aut,

11, In the light of the position aet out above we cannot find
fault with the recommendations of the DPC which met on 14 4,.1986
as well as thgﬂone which met on ZB?}) 1586, ‘Q?;r:L;kplicanttdif
1eft out and his juniors promoted ;t waa ongy becausa his

grading wes inferior to that of‘h;g Jpniors who were selected,

/{\ k\. "n.. :’I



Thie being # the consaguence of tba leeptio
the rules prescribing the aelan

.

We have alsp perusad the conridqnt;px :apgrts

tion mathof fo

we cag find no legal infirmity Ln thg dapisl

with these reports.

12, We must ﬁera refer to a ﬁéc&aiun dﬂ a B
Tribunal rendsred on 10,11, 1987 tn applicptio
M.S. VENUGOPAL V. UNION OF INDIA. 1n that €as
Venugopal complained that he had DQB1 Pas?ed
Tha ;qspgndents

" opql tn the 1

by his junior V,N, Purohit.

that Purohit was senior to Ve

was, therefore, considered for prompttqn qu

of Venugopal This Tribunal fogna that anug

sanior to Purohit in the lower paat and snoul

the DPC which recommended Puroh&g pr éroqyti
at S No.l ie,, senior to the appl&cant uhg ap
and one more person at S No,3. Tna OPC ggade
'very good' and recorded againsg ;hp nameg off
,following him that they were
on behalf of the respondents thq; pvqn ir v
at S Nc 1 and Purbhit at S No.2 pelow him, pPr
case beinag regulated by selectloq and nqt Fer
Purohit being more meritorious gpulq s;;l; hJ
It was in that contoxt that this Trgbunql exa
Purohit had, in fact been given a h;ghq: Qrad
in which event Purohit's promotioq gpuld not

P X\/ ‘V"V..

) g

i

nog qutatanding”g“

omotiom in tha

bg Ups?p.

n methbd‘and
r promotion,_

an of tpe DPC.

pf tha applicant

qnch of this

a the applicaqt,

oyar fFr promo}ion
had copgended

ower pggt and
p;émotéé aheaq
opal uaa in fact

d acco;dxngly

put up bsfore

on: Purqhit uaa
Daarad at S ND’Q

d Purohit as ?~

the tvo otherp

It uas coqtended :

nugopa¥ was p;aced

e1y by’ ganxority.

Rt

m;nad uhether

199 thqq Venuggpal

In'
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the course of its order, this Tribunql pbeefvad that Venugopal
had bean given a nagative grading of ”npqﬁutstandxng which
could not be compared with poaisgyg grgQiqg of 'very good'
given to Purohit. In the light éf fﬂk giaqusaign earlier

‘not outstanding' means in the cohtqgt 9% ipstructions of ths
Department of Personnelleither 'very gnpd' 'good' or 'unfit!
and Venugopal being "not outstanding cpulq fall in any one

of thase thres categories. If h: ggfg gg fell ;n thq category
of 'very good', the same as Puroﬁ;;, hq uoq}d hi;r ta pe
promoted becauge he was ths san;gy gr tha tuo end both having
been placed in the same category! I; be;amp nacessary, there~
fore, to specify the grading of ngﬂgoB?}, That is ¥hy this
Tribunal directed the DPC to givg e épg‘givé grading to
Venugopal and to reconsider the"ptomotton pquady made é? ) t}
the 1light of such grading and the rgvagsax of the f;i::%ive

sy

seniority of Venugopal and Purohit in the prer post ordered

by it. Here, ‘as the earlier discuaaion';ill show persons

admittedly senior - and whose senlp:&ty ovqr the applicant in

the 1ouer post is not disputed < }o th. ppplicant wepe gradad
as 'very good' for the purpose nt F;gmptioq to the vacanciaa

which arose in 1982 prior to perH}9a§§gp of SRO No.36, in

1983 and in 1984, By describing:ﬁha hppiiqant as 'not outstan-

ding', the DPC meant that he uould fall in any pne of the thraa

other categoriss viz., 'very gouq’ gopd' or 'unfit' and in

none of these categories would pg quality for promagtion,

since there vere sufficient nuﬁgag 9( peragns senior to him

who had beeqkraded as 'very gooqgé Thqgltbere is a mpterial

difference befwsen the facts in ygpggépql'ghcase an3 those in

the instant case. Therefore, thp decieion in Venugopal's

case is not applicable here.
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| . . 13. Before parting with this app“gat&nn v m st nangion. ,
; that the applicant represanted bapp" up thet he had worked
in the organization for a number pr yPa;§ and hLd baen pasaad
‘ - over by his juniors several timea anq that hia ;ong experiencq
had not fetched him any promotioq.argpn 1974. Ha was gua to..

retire in 1988 and it was frustrat;pg tq hi@ noh to §at any.

promotion even till that date. Ag yq hqve oxpl 1ned pgrliet
| ;W we cannot go behind what is writtpn 1p tha ghar cter rolle of
f ‘ﬁi the applicant or the grading madu by th’ DPQ. ba havp

} «i;» carefully perused the character rp)}q fcpm 1975 pnwar@a and

[ ‘.l 4 we find nothing wrong with the g’ading Qcccpded to tha

applicant by the' DPC on each occaq&gn, 3; ;a ub;o thg ;eSponqpnts
to considsr whether/on humanitarigq eanatderationa ang taking

into account the long periocd for nhlﬂl tha qpplicant wopld

have stagnated in the sams grade'. ‘f hq t. not promotaq before

his retirement, any promotion can ha givaq tp hg applipant i
bafore that date without in any wq, pqmp;omipinmlghai%
standards of effiCLBNCY required gr a pc;entlfic brgaqgéatio :

| . N connected with defence like cIL.. e . :

4. In the result, this applicatien fa dismisesd. Rarties ‘tp

: bear their own costs,
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