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ENTRAL. ADMINISTRATIVE TRIB1J'AL 
BANGALORE BENeH - 

- 	b 

Commorcial Complox (BDA) 
.. 	 .- 	 indiranagar 

Bangalore - 560 038 : 

:. 	 Datod : 3 1OCT 198 

CONTEMP1 
PCTITION (cIvIL) )*i01N0 () 	61 	J 89 

IN APPLICATION NOS. 991 to 993/88(1) 

W.J' NO (D)  

applicant () 	 Respondents 

Dr S. Xriehnamurthy, IPS 	V/s The Secretary, 11/s Home Affairs, Department of 
Psisonnsl & Athnn Reforms, New Delhi & anr 

To 

Shri 11. Vasudeva Rae 
1, Dr S. Krishnsmurthy, I• 	

4, 
Central Govt. Stng Counsel Director of Infermatien & Publicity High Court Building No. 17, Infantry Read 	
Bangalore - 560 001 

Bangalore - 560001 

The Secretary 
Ministry of Hams Affairs 
Department of Personnel and 
Administrative Reforms 
North Block 
New Delhi - 110 001 

The Chief Secretary 
Gevrnment of Karnataka 
Vidhana Soudha 
Rangalar. - 560 001 

S. Shri S.M. Babu 
State Govt. Advoat. 
C/c Advocate General (KAT Unit) 
Commercial Complex (BOA) 
Indiranagar 
Bangalore - 560 OZB 

Subject : STNOING COPIES OF ORDER PASSED BY THE BENCH  

Please find ericlosedherowith a copy of 
C.P.(Civil) 
application() on 	25-10-89 passed by this TribUnal in the above saic  

1PJ\&J.fr, J -  .gI 

': (JUDICIAL) 	
-' 



'C.P.(Civ*1)iNô.5I/9 

	

Dr 5. 	iehnemurthy,jP 	 V/ui 	ø $crs-tary, N/. H•m. A?fstr., 	PID &enr 
R&n L a M 

	

Date 	•.-a-' 	IfdbNotes 

/LHAR(Ar) 
	

25..I0-1 989 

ORDER 

Case celled. Petitioner 

absent. 

Respondent-I by Sri N.V.Reo 
for Shri fl.S.Psdmsrajejeh. 

if 	Respondent-2 by Sri S.m.Babu. 

In this petition made under 

Section 17 of the Administrative 

Tribunal Act,1985 and the Contempt 

eip4i0U1tS Act, 1971, the petitioner 

4movd this Tribunal to punish the 

respondents for not implementing 

zR the order made in his favour- 

in Applications IJos.970.to 981/87(F)1  

,•_ 	91RA7j J 	and connected, cases, decided on 
26-8-1988. 	As the very judgment 

\t1  rendered by us, has since been 

reversed by the Supreme Court 
'JhJ on 26-9-1989 in CA I\os,4068-70/89 

\' 	 j end other connected cases, the 

question of the petitioner complain- 

J 	ing that the o1der passed by this 
Tribunal has not been implemented 

TRUE COPY by the respondents, does not arise. t 

From this, 	it follows, the Contempt 
of Court Proceedings are liable to 

jbe dropped. 	We, therefore, drop 
the Contempt of Court Proceedings. 

13EPUTY HEGISTRAR in the circumst8nces of the 
CENTRAL ADMINISTRATIVE TR113NKIrI 

DANGALORE 
óase . 	, we direct the parties to 

j( beer their own costs. 
- 	 - 

(K.S.PUTTASWAMy)0 1 	7A.RThI 
VICE CHAIRMAN. 	 P)EMBER(A) 

Orders of Tribunal 	- 



cEwrnA4 4D!1'IIST#ATTVF ?(JN4L 
8I\NGALORE BENCH 

.7 
/1 

Commercial Cornplex(BDA) 
Indiranagr 

• Bangalore — 50 136 

DdteO 1 13 .J U N 1989 

CONTEmPT 

PETITIONS (CIvLLICATIoN NO (s) 	 59& 60 	 Jg 
IN APPLICATION NOS. 991 to 993/88(T) 

W.P.NO ($)  

App1ioat () 	 Respondent (a) 

Or S. KrisPinamurthy, IPS & mr 	V/e 	The Secretary, 11/0 Home Affairs, DP&AR, 

To 	 New Delhi & anr 

Or S. Kriehnamurthy, IPS. 
Director of Information & Publicity 
No. 17, Infantry Road 
Bangalore 	550 ()l 

Shri Y.S. Rio 
Deputy Inepector General of Police 
Karnataka Lokayukte 
multieton..d: Building 
Or S.R. Ambedkar Ve.dhi 
Bangalore — 560 001 

L 

'S 

'Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH 

* 	Please find en1ased herewith a copy of ORQER/SW/ZNR11X8RER 
CP. Civit) 

passed by tis T.ribunal in the. above sai4/application(s) on

IrL- • 	 • 	 .• 	•• 	
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CENTRAL ADMINISTRATIVE TRIBUNAL: BANGALORE 

DATED THIS THE 5TH DAY OF JUNE,1989. 

PRESENT: • 

Hon'ble Mr.Justice K.S.Puttaswamy, 	 .. Vice-Chairman. 

And: 

Hon'ble Mr.L.H.A.Rego, 	 • 	.. Member(A). 

C.P.(CIVIL)No.59 AND 60 OF 1989 

in 

APPLICATIONS NOS. 991 TO 993 OF 1988. 

Dr.S.Krishnamurthy,IPS, 
Director of Information and Publicity, 
No.17, Infantry Road, 
BANGALORE 560 001. 

Y.S.Rao, 
Deputy Inspector General of,Police, 
Karnataka Lokayukta, 
Nultistoreyed Building, 
Bangalore-560 001. 	 .. Petitioners. 

V. 

Sri S.A.Kalyankrishnan, lAS, 
Secretary to Government of India, 
Ministry of Home Affairs, 
Department of Personnel and Administrative 
Reforms, South Block, 
New Delhi. 	 - 

Sri A.B.Datar, lAS, 
Chief Secretary, 
Government of Karnataka, 
Vidhana Soüdha, 
Bangalore-560 001. 	 ... Respondents. 

These petitions having come up for admission, Hon'ble Vice-

Chairman made the following: 

ORDER 
/ c 

(iii' these petitions filed under Section 17 of the Administrative 

ribuia1 Act,1985 	the Act') and the Contempt of Courts Act,1971 
\ t) 

lo Cc.C1 Ac--',/the petitioners have moved us to punish the respondents 

implementing the order dated 26-8-1988 made in their favour 

in4A.Nos. 991 and 993 of 1988. 



lnged the validity of clause (d) of sub-rule (2) of Rule 3 of the 

Indian Police Service (Regulation of Seniority) .Rul s,1954 ('the 

Rles') which allowed .weightage in the Year of Allotment ('YOA') 

arid consequent seniority to ex-Army Officers. The Rules impugned 

were in pari materia and therefore all those applications which raised 

cmmon questions, were heard and decided by us by a common order 

oi 26-8-1988. In that order we struck down the impu ned rules and 

directed the Government of India ('GOl') as under:- 

"We direct the Government of India - responden -1 - to 
assign fresh years of allotment to respondents 3 and 5 
in Applications Nos. 970 to 981 of 1987 and 71 and 716 
of. 1988. and respondents 3 to 6 in Applications Nos. 991 
to 993 of 1988 in acëordance with Rule 3(2)(a) and 3(3)(a) 
of the IFS and IPS Rules respectively, with all such expedi-
tion as is possible in the circumstances of the bases and 
in any event, within a period of four months from the •date 
of receipt of this order and regulate, their seniority and 
other conditions of service on that basis only." 

The petitioners who are members of IPS borne on the Krnataka Cadre 

and who were applicants in A.Nos. 991 and 993 of 1988, have asserted 

tt Gbi had not implemented our order made in their f your in letter 

hd spirit within the time permitted by us or even ihereafter and 

:ierefore the respondents are liable to be proceeded with under the 

C Act. In support of. their plea the petitioners h ye maintained 

tiiat the Hon'ble Supreme Court in S.L.P.No.1521 -31 of 1988 

(Annexure-B) had not stayed the operation of our orders made in their 

favour and therefore GOl was .bound to implement the order made in 

tLeir favour. 	. 

3. Both the.petitioners appeared in person and ur •ed for initia-

ton of contempt of Court. proceedings against the kespondents on 

what had been stated by them in their petitions and e1borated before 

US.  
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4 We have earlier noticed that the Rules pertaining to IPS 

and IFS which are in p2,ri materia allowing weightage to ex-Army 

'Officers in determining the YOA and the consequent senoirity' with 

other members of the services had been struck down by us. On that 

we have directed COl as get out earlier. But, our order has been 

challenged by the respondents in Special Leave Petitions before the 

Hon'ble Supreme Court which had inter ella directed thus:- 	I  

Pending the disposal of these matters no reversion 
will take place". 

On the basis, of this order, we have declined to' initiate Contempt 

of Court Proceedings, in C.P.Nos. 32 and 33 of 1989 filed by Sriyuths 

C.K.Shanava and N.Sainpangi who were members of IFS and who had suc-

ceeded before us in our Order made on 26-8-1988. Every one of the 

reasons on which we did so, on 23-2-1989 which is not also inconsis-

tent with our Order made on 20-2-1989 on I.A.No.I filed in A.Nos. 

991 to 993 o'f 1988 and connected cases justify us not to initiate 

Contempt' of Court Proceedings against the respondents at the instance 

of these petitioners also. We see no ground whatsoever to take a 

different view in these petitions. 

5. In our Order on I.A.No.I in A.Nos. 991 to 993 of 1988 we 

have expressed that our Order had been virtually stayed by the Supreme 

Court and, therefore, there was no necessity to grant any extension 

of time to comply with our order. Dr. Krishna Murthy is right in 

maintaining that the Supreme Court 'had not expressly stayed our order 

and therefore, the GOl was bound, to implement the order made in his 

- 	. 
' 	 We have expressed our view taking a broad view of the whole 

/ 

matt 	this it is even now open to GOl to implement the order 
c 

"ade'mIfavour of the petitioners: , Whether it should do so or not 

t' . rc I ) . / 	 . 

is a matter for GOl to examine and decide. But, notwithstanding all 

ths. we are of the view that these are not fit cases in which we 
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s ould initiate contempt proceedings against the respondents 	We, 

tlerefore, dismiss these Contempt of Court Petitions at the admission 

stage without notice to the respondents. 

Sal S Ck V"! 
VICECHAIRMAN?rl. 	 MEMBER(A)?.7 

b s/np- 	
TRUE COPY 

\ 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

BANGALO R 



C.NTR1L ADMINISTRATIVE TRiBUNAL 
BANGALORE BENCH 

Commercial Complex(8DP) 
Indiranagar 

- 	 . 	 Dangalore - 560 638 

Dated t 2. @PR 1989 

IA I IN APPLICATION,NO () 	991 to993 - 
	 /ee(i) 

A IA II IN A.NOS. 970 to gei/ii(F) 1 715 1 711/58(r) 	-- 
WC P.N0 (s)  

__ 	 S 	
Respondent (a) 

Shri O.K. Shenava a 16 Ore 	V/S 	The Secretary, N/a Have Affair., Dept of 
reomsl a Admn Rsforss, New Delhi & 9 are 

To 

7. Shri N.S. Padaerajati 
C.ntril Govt. Stng Counsel 
High Court Building 
angalore - 560 001 

B. Shri S,V. Nsnaei.hsn 
State Govt. Advocate 
Of fia of the Advocate General (KIT Ldt) 
BOA Commercial Coaplx, Indiranegar 
BangalOr. —560 03$ 

3, The Secretary 
Department of Environment a Forests 
Per yevóran Shaven 
COO Ccple*, Lodhi Road 
New Delhi .- 110 003 

10. 
The Secretary 
$intetty of Noel Affairs 
Department of Personnel & 
Administrative Re forms 
North Block 
New Dslhi - 110 001 

The Chief Secretary 
Govt. of Karnetska 
Vidhans Saudha 
Bangalore $60 001 

The Secretary 
Union Public S.rviom Commission 
Oholpur Houes 	: 
Shahejahan Road 
,New Delhi'-  110 011 
Subject : SENDING C IOPIES OF ORDER PASSED BY THE BENCH 

Please find ónclosed herewith a copy of 

passed by this Tribunal in the above said application(s) on 20.249 & 23-2$9 

I. Shni K.R.D. Karanth 
Advocate 
32, Nangalnagar 
Sankey Road Crass, 
ngalar.— $60 052 

2, Shri 0,8, Shat 
Advocate 
545, 16-1 Rain 
III Block, Koraeafgai* 
Bangalore - 560 034 

9, Shri Nohandas N. Hegds 
Advocate 
Kuruara Nostal Suilditig 
2nd Main Road, Gandhinagar 
Bangalore - 560 009 

Shri N.B. Qatar 
Advocate 
604/89  Bellary Road 
SadashivanSga? 
Bangalore - 560 006 

DEfREGTRAR 



/ 

In the Central Administrative 	- 

Tribunal 13aga1ore Bench, 
4 	 - Bangalore 

Or S Kriehnamurthy, APS & 2 are 	v/s 	The S.cy, N/a MM. MfeLrs 	pt of 
P&*R, ND& 	J4o3.  

	

Order Sheet (contd) 	
s.v. Neraej.hsn / 

1111.a. 111hat 	 - 	 & HL Detar 

Date 	 Office Notes 	 I 	Orders of Tribunal 

20-2-89 	 c 	I 

0000 ~_*Jll 11" 
jcy 

\_ 

 

9rciars on IA !o1 

As the Hon'ble Supreme Court has 

virtually stayed the operation of our 

Order the question of our granting exte 

sion of time does net arise. We, therefore 

reject IA No.1, 

TRUE COPY 	- 

-. 	

- 

LIRAL AU.`M11.4-,r.A7.lVCThIU( 
- 	 ADDITLOAL EEtICH  

WAtJALORE 



G.K. SPrmva 

K.R.D. 

Date 

.'.' 
Tribunal BngaIore  

Bagalo 	ANos 970- to 981/87( 
715&716/88(F).i 

Ore 	' 	, 	V/i 	,TISJcy, N/a Home Af?ijra DP*!ft, 
• 	

•. 	- 	L•., - 
,: mid 	s os 	1 	.. 

& NJ. Bmt 	'Order Sheet (conid) 	N.S. PadmaraLsh, S.V. NereaL.han 
& NoMndae N. Ho9d1 

Of fice Notes 	 I. 	 Orders' ofTribunaI 

23 • 2 • 89 ç/LHARm 

sion't In this IA Respohdont 1 has 'sought 

for axtension of tirn till,30.4.1989. 

2, 	Shri lISP urges for grant of t,time 

for •verwone of the reasons stated in IA 

No.2, 	 - 

Shri C.K. Shena,a Qne of the applicants 

- 	appearing in person opposes this IA. 

Against our ordr in A No.970 to 981/671 
7159  716 991 to 9388 the Union ofIndie i 

and others have filed Special Leave Petition. 

before the Supreme Court which had already 

isetied nOtices and hs posted themfór hear—i 

ing t5,4.lg89, In its order dated 19.1.69 

the Supreme Court has also directed that 

"-there shpuld be no reversion in pursuance 

.,our order in thes cases. 

'5.(uery one of these facts, justify us 

o grant 'time till 30.4.1989. Even other—

ie,we are of the viLew that when the matter 

;1uld 

already seized by the Supreme Court it 

nobe proper r this Tribunal to 

direct' the pazttft to implement the order. 

TRuE COPy 6. In the light of our above discussion 
we allow IA No.2 and extend time upto 
30.4.1989 in re8pect of matters that are 

not covered by the order made by the Supreme 

ou 

TML A1gjSTKV,1tfE 	
UNM.54 - 

ADD%1ICL 6flCt 	
v, 

- vc 



FEGISTERD 

CENTRAL ADrIINISTRATIVE TRIBUNAL 
BANGALORE BENCH 

pplicants 

APPLICATION NOS. 

W.P.NO, 

Commercial Cornplex(BDA) 
Indiranager 
Bangalore - 560 038 

Dated S 	- 

970 to 981/87(F), 715 & 714 991 to 993/88T) 

10958 to 10960183 

Respondents 

Shri G.K. Shanava & 16 Ore 	V/a 	The Secretary, i/o Home affairs, Dept of 
Personnel & Admn Reforms, New Delhi& 9 OrB 

To 

1. Shri G.K. Shonavà; I.F.S. 
Conservator of Fares 
(Forest Conservation) 
Aranya Bhavan 
Bangalore - 560 003 

Shri N. Sampangi, I.F.S. 
Technical Assistant to Chief 
Conservator of Forests (Development) 
Aranya Rhavan 
Bangalore'- 560 003 

Shrj P.K. Devaiah 
General Manager 
Karna take Cashew Development Corporation 

Limited 
Mangalore (Dakshina Kannada Diet) 

Shri B.R. Ohaskar, I.FOS. 
Prinipal 
State Forest Service College 
Coimbatore (Tami]. Nadu) 

(55 	Shri A.S. Kumar, Conservator of Forests 
Bellary Circle 
llary 

C6). Shri A.N. Yellappa 
Conservator of Forests 
Kanara Circle 
Oharwad 

 

 

7. Shri A.S. SadashivéiaS, 
Conservator of Forests 
Mysore Circle 
Mysore 

Shri Ereppa, Z.F.S. 
Conservator of Forests 
Hassan Circle 
Hassan 

Shri A.C. Lakshman, 
Conservator of Forests 
Shimoga Circle 
Shimoga 

I . Shri B.N. Patil,, I.F.S. 
Conservator of Forests 
Dry Lan Development Board 
Belgaum 

Shri B. Shantaram Adappa, Pis. 
Conservator of Forests 
Mysore Paper Mills Limited 
Mysore 	

• 

Shri K. G. Maharudappa,/fF.S. 
Conservator of Forests 
Dry Land Development Board 
Gulbarga 

Shri K.A. Kushalappa, 
Conservator of Forests (Research) 
Aranya Bhavan, Malleewaram 

Bangalore - 560 003 

. . .2 



- 

thri am Mohan Ray, I.F.S. 	 23. The Secretary 
Conservator of Forests & 	 Lkiion Public S rvice çomriasion 
General Manager 	 Ohoipur House 
Karnaaka Forest Development Corporation 	Shahajahan Roe 
Crescnt Road 	 New Delhi - 11 011 
Bangallore - 560 001 

24. Shri 3agjit La ba, I.r.S. 
15. Or S. Krishna Murthy, I.P.S. 	 Conservator of Forests. 

Deput Commissioner of Police, CAR 	 Dryland Develo ment Board 
mysorli Road 	 , Office of the ivjsional Commissioner 
Bangaibre - 560 018 	 y( Visweswarsiah 1 otr 

Dr B.R. Mbedkr Road 
Shri . Srinivasa Aiva, I.P.S. 	 Bangalore - 560 001 
Deput Commissioner of Police (L & o) 
IkI 	4 I lvi.,. I 	£lIl4i.&7 i*i.l 

Bangajore - 560 001 	 25. Shri M. L. Pam Praka8h,- I. F.S. 
Conservator of Forests (HQ) 

Shri V.5. Rao, I.P.S. 	 Office of the jChief Conservator 

SuperLntendent of Police 	 of Forests (neral) 

9elgajm District 	 < Aranya thevan Malleswarom 

Belgan 	 Bangalore 	003 

Shri (.R.D. Karanth 	 26. Shri K.U. Shatty, I.P.S. 

vocta 	 Director of Yduth Service 

32, Marigainagar 	 State Youth Cntre 

Sánkey. Road Cross 	 Nrupathunga Rcad 

Banga oe- 560 052 	 Bangalore - 50 001 

t 	Shri N.8. Bhat 	 2. Shri Jaiprakah, I.P.S. 

Advocate 	 Deputy Inspec or General of Police 

545,16-A Main 	 Central Range 

0 
d 

Bangalore-  

20. The ecretary 	 28. Shri T. Madi 1 I.P.S. 
Depai,tmentof Environment & Forests 	 Superintendn of Police 

Paryvaran BV 	 District Poli Office 
CGO dompiex, Lodi Road 	 Ilysore 

New thelhi- 110 003 
29. Shri S.N. Bor or, I.PS. 

The ~edretary 	* 	 Superintenden Of Police 

Plinitry of Home Affairs 	 District Poli Officer 

Dep4tment of Porsonriel & 	 Hassan 

Admj,jstrative Reforms 

110 	
30. Shri M.S. Pad rajaish 

New 	lk - 	001 	 Central Govt. Stng Counsel 

The hief Secretary 	
High Court B ilding 

Gout, of Karnataka 

 
Bangalore - 560 001 

Vidhna. Soudha 	- 

Bang lore - 560 001 
..3 
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Shri S.V. Narasi.mhan 
State Govt. Advocate 
Office of the 1dvocete General (MT Unit) 
BDA Commercial Complex 
Indiranaga 
Bangalore - 560 038 

Shri flohandas N. Hegde 
Advocate 
urubara Hostel Euilding 

-' 	2nd Main Road, Gandhinagar 
Bangalore - 560 009 

Shri N.E. Dater 
Advocate 

 

1,PJO.TOD6 

"Ku 

Subject s SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith the copy of ORDCR passed by this Tribunal in 

the above said applications on 	26-8-8E. 

~
~EGISTRAR 

Enôl : As above 	
4JUDICIAL) 

'C+k"I 	 • 	

6 

- 
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CENTRAL ADMINISTRATIVE TRIBUNAL: BANGALORE 

DATED THIS THE 26TH DAY OF AUGUST, 1988. 

PRESENT: 

Hon'ble Mr.Justice K.S.Puttaswamy, 	 .. Vice-Chairman. 

And: 

Hon'ble Mr.L.H.A.Rego, 	 .. Member(A). 

APPLICATION NOS.970 TO 981 OF 1987, 715, 7161  991 TO 993 OF 1988. 

G.K.Shenava, I.F.S., 
Conservator of Forests 
(Forest Conservation) 
Aranya Bhavan, Bangalore-560 003. 

N.Sampangi, I.F.S., 
Technical Assistant to Chief Conservator 
of Forests (Development) Aranya Bhavan, 
Bangalore-560 003. 

P.K,Devaiah, 
General Manager, 
Karnataka Cashew Development Corporation 
Limited, Mangalore, D.K. 

B.R.Bhaskar, I.F.S., 
Principal, State Forest Service 
College, Coimbatore. 

A.S.Kumar, I.F.S., 
Conservator of Forests, 
Bellary Circle, Bellary. 

A.N.Yellappa Reddy, 
Conservator of Forests, 
Kanara Circle, Dharwad. 

A.S.Sadashivaiah, I.F.S., 
Conservator of Forests, 
Mysore Circle, Mysore. 

Erappa, I.F.S., 
Conservator of Forests, 

/lVHassan Circle, Hassan. 

y 	 .Lakshman, I.F.S., 
servator of Forests, 
noga Circle, Shimoga. 

s. 	t ç l02W..Patil, I.F.S., 
'Conservator of Forests, 
<DFy Land Development Board, 
elgaum. 

.B.Shantaram Adappa, I.F.S., 
Conservator of Forests, 
Mysore Paper Mills Limited, 
Mysore. 

Applicants 
(Contd..) 
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.K.G.Maharudrappa, I.F.S., 
Conservator of Forests, 
Dry Land Development Board, 
Gulbarga. 

3.K.A.Kushalappa, I.F.S., 
Sb K.K.Achappa, 
Aged 50 years, 
Conservator of Forests (Research), 
Aranya Bhavan, Malleswarain, 
Bangalore-560 003. 

4.Ram Mohan Ray, I.F.S., 
S/o GS.Ray, Aged 41 years, 
Consevator of Forests and General 
Manager, Karnataka Forest Development 
Corporation, Cresent Road, 
Bangalore-560 001. 

15.Dr.S.Krishna Murthy, I.P.S., 
Deputy Commissioner of Police, CAR, 
Mysore Road, Bangalore-560 018. 

16.K.Srinivasa Alva, I.P.S., 
Deputy Commissioner of Police (L & 0), 
No.1, Infantry Road, Bangalore-560 001. 

17.Y.S.Rao, I.P.S., 
Superintendent of Police, 
Belgaum District, Belgaum. 

Applicáts 1 to 12 in 
A.Nos. 970 to 981 of 1987. 

Applicants 1 and 2 in 
A.Nos. 7j5 & 716 of 1988 

App1icants 2 to 4 in 
A.Nos.99l to 993 of 1988. 

(By Sri K.R.D.Karanth, Advocate for Applicants in A.Ncs.970 to 981/87 
& Sri N.B.Bhat,Advocate for Applicants in A.Nos.745, 716, 991 to 

993 of 1988) 

V. 

Union of India 
by its Secretary to Government of India, 
Ministry - of Home Affairs, Department of 
Personnel & Administrative Reforms, 
North Block, New Delhi.11O 001. 

State of Karnataka, 
represented by the Chief Secretary 
to Government (DPAR), Vidhana Soudha, Bangalore-5f 

Respondents 1 and 2 in 

Union Public Service Commission, 
Dholpur House, Shahajahan Road, 
New Delhi-llO 011 
by its Secretary. 	 .. Respondent-3 in 

4.Sri Jagjit Lamba, I.F.S., 
Conservator of Forests, 
Dryland Development Board, 
Office of the Divisional Commissioner, 
Visweswaraiah Tower, 
Dr.B.R.Ambedkar Road, 

001. 
1 Applications. 

,Nos.715 & 716/88 

Bangalore-560 001. 	 .. Respondent-3 in A.Ios.970 to 981/87 
Respondent-4 in A.Nos.715 & 716/88 
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4 
Sri 'M.L.Ram Prakash, I.F.S., 
Conservator of Forests,(Head Quarters), 
Office of the Chief Conservator of Forests 
(General), 'Aranya Bhavan' Malleshwaram, 
Bangalore-560 003. 	 .. Respondent-S in A.Nos.715 & 716/88. 

K.U.Shetty, I.P.S., 	 - 
Director of Youth Services, 
State Youth Centre, Nrupathunga Road, 
Bangalore-560 001. 

Jaiprakash, I.P.S., 
Deputy Inspector General of Police, 
Central Range, No.5, Miller Road, 
Bangalore-560 052. 

T.Madiyal, I.P.S., 
Superintendent of Police, 
District Police Office, Mysore. 

S.N.Borkar, I.P.S., 
Superintendent of Police, 
District Police Office, Hassan. 	 .. Respondents 3 to 6 in 

A.Nos. 991 to 993 of 1988. 

(By Sri M.S.Padmarajaiah, SCGSC for Ri in all app1±ations 
- and for R-3 in A.Nos.715 & 716 of 1988. 

Sri S.V.Narasimhan,GP for R-2 in all Applications. 
Sri Mohandas N.Hegde, Advocate for R-3 in A.Nos.970 to 981 

of 1987 and R-4 in ANos. 715 and 716 of 1988. 
Sri H.B.Datar, Sr.Advocate for R-3 to 6 in A.Nos.991 to '993/88) 

These applications having come up for hearing, Hon'ble Vice-

Chairman made the following: 

ORDER 

As the,  questions that arise for determination in these cases 

are common, we propose to dispose of them by a common order. 

	

2. Applications Nos. 970 to 981 of 1987, 715 and 716 of 1988 	
b 

are made under Section 19 of the Administrative Tribunals Act,1985 '-

('the Act') and they relate to the Indian Forest Service ('IFS'). 
JJk 

4 	 will hereafter refer to them, as the IFS Set. Applications Nos. 
40 

	

( 	. 	9 	to 993 of 1988 are transferred applications' and are received 

	

.\ 	 J m the High Càurt of Karnataka, under Section 29 of the Act and 

ey relate to the Indian Police Service ('IFS'). We will hereafter 

refer to them, • as the IPS Set. 
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In order to appreciate the questions that aris for determi-

tiorl in these cases, it is first necessary to no ice the facts 

the aforesaid two Sets, in their order. 

I: THE IFS SET 

Prior to 1-10-1966 Sarvashri G.K.Shenava, NSampangi, P.K. 

evaiah, B.R.Bhaskar, A.S.Kumar, A.N.Yellappa Reddy, A.S.Sadashivaiah, 

~rappa, A.C.Lakshman, B.N.Patil, B.Shantharam Adappa nd K.C.Maharu-

drappa, who are the applicants in Applications Nos. 970 to 981 of 

1987 were all working as Assistant Conservators of Forests ('ACFs') 

in the Karnataka Forest Service ('KFS'), a State Fo est Service of 

the Karnataka State. In accordance with the Indian Forest Service 

(Initial Recruitment) Regulations,l966 ('IRR'), the were selected 

and 	appointed to the IFS)with effect f torn 1-10-196 in a somewhat 

long-drawn and tortuous proceeding , the details of which are not 

very necessary to recount. On their appointment t the IFS, they 

were all assigned 1964k, as their Year of Al1otmenI ('YOA') to the 
4 beent 

IFS. It is however not in dispute, that all of thm have! inducted 

1nto the IFS,from the very inc.eption.of that servic in the country. 

On their selection and appointment to the IFS, the applicants have 

advanced in their service career and all of them ar currently hold-

ing the posts of Conservators of Forests. 

Sri K.A.Kushalappa, the applicant in AppFcation No.715 of 

1984., was selected and appointed as an ACF to the KFS in 1965. On 

that appointment, he was deputed to the Forest Research Institute 

and Colleges, Dehra Dun ('FRIC') to undergo a two y ar Diploma Course 

or Training in Forestry for Gazetted Officers inthe State Forest 

Service. He completed the same successfully and be ame a full member 

of the YF.S by 1967. 

6. When working as ACF in the KFS, Sri KushaLappa appeared for 
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the very first competitive examinatioE held by the Union Public Ser-. 

vice Commission ('UPSC') for the IFS, in 1967, under the Indian Forest 

Service (Recruitment) Rules, 1966 ('RR') and the Indian' Forest Service 

(Appointment by Competitive Examination) Regulations of 1967 ('ACER') 

and was successful. He iqas, therefore, selected and appointed to 

the IFSwith effect from 1-7-1968, with 1967 assigned to him as his 

YOA. He was however exempted from undergoing the course of training 

in Forestry in the FRIC, which was one of. the requirements to be 

fulfilled, in respect of direct recruits to the IFS. 

7. Sri Ram Mohan Ray, the applicant in Application No.716 of 

1988 ,appeared for the competitive examination held by the UPSC to 

the IFS in 1969, in which he was successful. He was thereon selected 

and appointed to the' IFS ,with effect from 1-4-1970 and.assigned 1970 

as his YOA. 

8. Sri Jagjit Lamba ('Lamba'), respondent-3 in 'Applications 

Nos. 970 to 981 of 1987 and respondent-4 in Applications Nos. 715 

and 716 of 1988, an Ex-Emergency Commissioned Officer or Short Service 

Commissioned Officer ('EC/SSC') of the Indian Army, appeared for 

the aforesaid IFS competitive examination held in 1968 and was success-

ful. He was then appointed to the IFS with effect from 1-4-1969, 

but was assigned 1964 as his YOA. 

9. Sri 'M.L.Raniprakash ('Prakash'), respondent-5 in Applications 

'715 and 716 of 1988, an EC/SS. appeared for the said IFS compe- 
%/ 

9 ' 	ti 

( 	 He 

[ 
,O / 

BANG 

ye examination held by the UPSC in 1970, and was successful. 

thereon appointed to the IF, with effect from 1-3-1972 with 

assigned to him as his YOA.' 

10. The principal grievance of the applicants is. in regard to 

the assignment of an earlier YOA to Lamba and Prakash than they, 

with consequent higher seniority over them. 



of l988 correspondiig to Writ '?etitioñ No. 10958 of 983 successfully 

appeared for the IPScoinpetitive examination held by the UPSC in 

1966 and was appointed thereon to the IPS,,with effect from 14-7-1967 	1 
with 1967 assigned to him as his YOA. Sri YS.Rao, applicant in 

Application No.993 of 1988, corresponding to Writ Petition No 10960 

of 1983 successfully appeared for the .IPS competitive examination . 

held by the UPSC in 1968 and was selected and appointed thereon to 

the IPS with effect from 4-7-1969,with 1969 assigned to him as his 

YOA. 

12. Sri K.Srinivasa Alva, the applicant in Aplitation No.992 

of 1988 corresponding to Writ Petition No.10959 of 1983, who was 

a member of the Karnataka State Police Service, was selected and 

appointed to the IPS from the State éadre with effet from 24-5-1972 

with 1968 assigned to him as his YOA. 

13. One Sri B.M.Yeshwantgol, the applicant in Ajp1ication No.990 

of 1988, corresponding to Writ Petition No.10957 of 1983 successfully 

appeared for the IPS competitive examination held by the UPSC in 

1964 and was thereon selected and appointed to the IPS in 1965 with 

the YOA assigned to him as 1965.- Since this applicant expired on 

13-2-1988 we have by our separate Order made on 20771988  declared 

that this application has abated. 	 I -  

14. Sri K.U.Shetty, respondent-3; on comp1etion of his Pre-

Commission Army training which commenced in AprIl,1963, was commiss-

sioned in the Indian Army from 27-9-1963. .. When he was so functioning, 

he appeared for the IPS competitive examination held: by the UPSC 

in 1966; on success in which, he was appointed to the IPS with effect 

from 18-7-1967,wlth 1964 assigned to him as his YOA. 
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Sri Jaiprakash, respondent-4 on completion of Pre-Commission 

Army training in 1963,was commissioned in the Indian Army on 3-5-1964, 

and was discharged from the Army on 1-9-1969. On his discharge from 

the Army, he appeared for the IPS competitive examination held by 

the UPSC in 1968, on success in which, he was selected and appointed 

to the IPS with effect from 4-7-1969 with 1965 assigned to him as 

his YOA. 

Sri T.Madlyal, respondent-S while studying for final B.A. 

was selected for Pre-Commission training in the Army in January,1964 

and was later commissioned in the Indian Army in August,1964. He 

was released from the Army in 1969 or so. He appeared for the IPS 

competitive examination held by the UPSC in 1970, on success in which, 

he was selected and appointed to the IPS with effect from 10-7-1971 

with 1966 assigned to him as his YOA. 

Sri S.N.Borkar, respondent-6 on completion of his Pre- 

Commission Army training in 1967, was commissioned in the Indian 

Army in 1968 and was released in 1973. He appeared for the IPS com-

petitive examination held by the UPSC in 1973, on success in which, 

he was selected and appointed to the IPS with effect from 21-7-1974 

with 1968 assigned to him as his YOA. 

As in the IFS Set, the applicants in these cases are aggri-

eyed by the assignment of earlier years of allotment to respondents 

3 to 6 and consequent higher seniority over them. 

Sarvashri K.R.D. Karanth and N.B.Bhat, learned Advocates ,- -' / 
\\ 

red 40  for the applicants in Applications Nos. 970 to 981, of 1987,and 
( 

'. ..4 )plilations Nos. 715 and 716 of 1988 and 991 to 993 of 1988 respec- " I! 
tvY. SriM.S.Padmarajaiah, learned Senior Central Government Stand-

Counse1  appeared for the Union of India, arrayed as respondent-

No.1 in all these cases and for the Union Public Service Commission, 

which is respondent-3 in Applicatior Nos. 715 and 716 of 1988. Sri 

S.V.Narasimhan, learned Government Advocate appeared for the State 
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of Karnataka, arrayed as respondent-2, in all • these cases. S4 

Mohandas N.Hegde, learned Advocate appeared for Si Lamba, who is 

arryed as respondent-3 and 4 in Applications Nos. 91'O to 981 of 1987 

and 715 and 716 of 198 respectively. Sri H.B.Data , learned Senior 

Advocate, assisted by Sri Y.H.Jagadish,appeared for respondents Nos. 

3 to 6 in Applications Nos. 991 to 993 of 1988. Sr Prakash, respon-

dent-4 in Applications Nos. 715 and 716 of 1988, whc was duly served, 

was absent and unrepresented. 

Applications Nos. 970 to 981 of. 1987 have been filed on 

12-11-1987, while Applicatiorg Nos. 715 and 716 o 1988 have been 

filed on 20-5-1988. 

In their separate but common replies, respondents 1 and 

2 have inter alia urged, that these applications ~re barred by time 

and therefore, are liable to be dismissed in limine, on that ground. 

Applications Nos. 991 to 993 of 1988, conFesponding to Writ 

Petitions Nos. 10958 to 10960 of 1983, were file1 before the High 

Court of Karnataka, under Article 226 of the Cons itution of India, 

on 16-6-1983. In these applications, the responde ts without filing 

any written objections or replies before the High ourt or this Tri-

bunal, have urged that there has been undue delay and laches on the 

part of the applicants in approaching the High Cour , on which ground, 

these applications are liable to be dismissed,)wit1out examining the 

rnetits. 

As the objections urged by the respondents on limitation 

in regard to the IFS Set and delay and laches in respect of. the IPS 

Set, go to the root of the matter, it is necessay to examine them 

first and then the merits, if that becomes necessar'. 

Sarvari Padmarajaiah, Narasimhan and Hegde urged., that 

Applications Nos. 970 to 981 of 1987 and 715 and 716 of f 1988 filed. 

under Section 19 of the Act, which seek to agitate matters settled 
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or decided in 1969 and 1972 respectively, were barred by time and 

therefore, are liable to be dismissed in limine, without the merits 

being examined. In support of their contention, counsel for the 

respondents strongly relied on the ruling of the Principal Bench 

of the Central Administrative Tribunal in V.K.MEHRA v. SECRETARY 

INFORMATION AND BROADCASTING (ATh 1986 CAT 203), KSHAMA KAPUR v. 

UNION OF INDIA [1987 (4) ATC 3291 and on an unreported decision of 

the Ahmedabad Bench of the said Tribunal in SHAILENDRA KUMAR SINHA 

v. GOVERNMENT OF INDIA AND OTHERS (OA.361 of 1987 decided on 

25-8-1987). 

Sarvashri .Karanth and Bhat, urged that the applicants chal-

lenge the vires of statutory provisions and seek for a direction 

for extension of the very principles accepted by the High Court of 

Calcutta in SUBIMAL ROY AND OTHERS v. UNION OF INDIA AND OTHERS (Civil 

Rule No.3596(W)/1973 decided on 30th September,1985). They further 

state that this came to their knowledge, only when they addressed 

representations to the Government in May/June,1987, which rightly 

entertained them, but did not so far decide the same,one way or the 

other, were within time and, therefore call for adjudication on 

merits. 

Section 21 of the Act, which prescribes limitation for app11-

cations under the Act, reads thus: 

21. Limitation.- (1) A Tribunal shall not admit an 
application,- 
(a) in a case where a final order such as is mentioned 

in clause (a) of sub-section (2) of Section 20 has 
been made in connection iQith the grievance unless 
the application is made, within one year from the 
date on which such final order has been made; 

.. 	Jjf(b) in a case where an appeal or representation such as 
•••'% 	 ) II 	is mentioned in clause (b) of sub-section (2) of Sec- 

tion 20 has been made and a period of six months had 
expired thereafter without such final order having 
been made, within one year from the date of expiry 
of the said period of six months. 
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(2) Notwithstanding anything contained in stb-section 
(1), where - 

the grievance in respect of which an application is 
made had arisen by reason of any order macfe at any 
time during the period of three years iiimediately 
preceeding the date on which the jurisdicti9n, powers 
and authority of the Tribunal becomes e*ercisable 
under this Act in respect of'the matter to which such 
order relates; and 

no proceedings for the redressal of such grievance 
had been commenced 'before the said date tefore any 
High Court, 

the application shall be entertained by the Tribunal if 
it is made within the period referred to in clause (a) 
or, as the case may be, clause (b), of sub-section (1) 
or within a period of six months from 'the said date, which-
ever period expires later. 

(3) Notwithstanding anything .contained in s b-section 
(1) or sub-section (2), an application may be admitted 
after the period of one year specified in claue (a) or 
clause (b) of sub-section (1) or, as the case may be, the 
period of six months specified in sub-section (2), if the 
applicant satisfies the Tribunal that he had 5ufficient 
cause for not making the application within such priod. 

b-sections (1) and (2) of this section at the outset, prescribe 

e period of limitation, for applications to be made under the Act. 

b-section (3) of this Section which corresponds t Section 5 of 

e Limitation Act of 1963 (Central Act No.36 of 1963) ('1963 Act'), 

nfers power on the Tribunal to condone delay, in reg rd to applica-

ons made under the Act. In regard to limitation, this is the lone 

ction in the Act and is a complete code in itself, ii this respect. 

27. Section 21 or other provisions of the Act or the Rules made 

hereunder, do not make applicable, the provisions of the 1963 Act 

o the proceedings under the Act. We cannot, therefre, invoke the 

visions of the 1963 Act, for the purpose of determining the question 

limitation under the Act. Thus far, there is no difficulty. 

this does not necessarily imply, that the principles underlying 

tions 3(1) and 22 of the 1963 Act, cannot be invoked while deciding 

question of limitation under the Act. In the absence of any 

?xpress provision to the contrary, in the Act, it i open to this 

ribunal, to invoke and apply the principles underlying the various 

H 
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provisions of the 1963 Act and in particular, Sections 3(1) and 22 

of that Act,, which, recognise well-settled legal principles, in.  the 

administration of justice in our country. We hold so accordingly. 

28. In deciding this aspect, we must bear in mind, all other 

rules of construction and the principles underlying in enacting a 

period of limitation in the Act and the 1963 Act. This has been 

neatly set out under the caption "Principles of Limitation and their 

Evaluation" by Justice Sen, while editing B.B.Mitra's Limitation Act, 

(18th Edition). With this preface, we now proceed to examine whether 

the applications before us made under Section 19 of the Act, are 

within time or not. 

The applicants have invoked' only Section 21(1) and not Sec-

tion 21(2) of the Act, the' scope of which has been determined and 

concluded by a string of rulings. 

Section 21(1)(a) ibid,stipulates ,  a period of one year 

from the date on which a final order had been made against an 

aggrieved person orapp1icant for the purpose of filing an application 

before this Tribunal. Section 21(l)(b) ibid stipulates a period of 

one year on expiry of 6 months, from the date on which, a represen-

tation had been made, for redressal of the grievance. 

The first and primary relief,, sought by the applicants in 

the case before us, is to strike down Section 3(1A) of the All India 

Services Act,1951 (Central Act No.LXI' of 1951) ('1951 Act') and Rule 

(d) of the Indian Forest Service (Regulation of Seniority) Rules, 
\ 

.' 	1'96'IFS Seniority Rules'). On that basis', they have sought for 

inc34éal reliefs flowing from the same. 
cc,. •_.I, 

Jk' . The incident of assignment of 1964 and 1967 to Lainba and 

8 ç1Prkash, as their YOA flows from and is consequential to the IFS 

Seniority Rules. That assignment is not on an independent and a 

separate determination of the claims of the applicants vis-a-vis 
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baand Prakash or vice-versa. The assignment of YOA to Lamba 
p 

Prakash, is a mere rotine and mechanical ritual, emanating from 

he Rules, impugned before us. Its validity, depends upon the vali-

ity of the Rules. If the Rules are struck down, tlen ipso facto, 

he YOA too, in their respect must necessarily fall to the ground. 

s is theessence of the relief sought by the applicnts. 

Whether the applicants succeed in their challenge or not, 

h fact really hinges on merits, should not at all, sway us one 

or the other, in our approach to the problem. 

It is well recognised, that a law on a statute book, operates 

every day and in fact every monent. Consequently, a person affected 

by such law, suffers injury or grievance, every day ad every moment. 

When thereis challenge toa law, enacted bythe Legislature 

or Government, the requirement of an 'order' and representation' 

as contemplated in Section 21 of the 
t 
 t, will not arise. If that 

is so, then this Tribunal cannot insist, on either of them, as a 

condition precedent, for entertaininTg the applica ions under the 

Act or as a starting point or threshold for computing limitation, 

under Section 21 of the Act. That defect or lacuna, if any, in Sec-

tion 21 of the Act cannot be remedied by this Triibunal. In such 

a situation, the only plausible manner of resolviJng this seeming 

legal conundrum, is to hold, that the wrong sought to be redressed, 

is a continuing one or a continuing cause of action, 'analogous to 

the principle, underlying Section 22 of the 1963 Ac. On this con- 
inevitable 

clusion, which is logical, legal and/& 	in the aforesaid 

circumstance, we must perforce hold, that the applications before 

us are in time. We are of the considered view, that this is inevit-

able and cannot at all, be overcome. 

In Mehra's and Kshama Kapur's cases, this Tribunal did not 

at all deal with challenge to a law. Both of thesE cases only dealt 
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with orders made against the applicants in question. Hence, the 

principles enunciated in those cases, do not bear on the point that 

arises in the cases before us. 

37. The decision in' Shailendra Kumar Sinha's case, strongly 

relied on by the respondents reads thus: 

"Heard the petitioner Shri Shailendrakumar Sinha in 
person. His cause of action has arisen according to the 
order dated 26-10-1972 and as such the petition under Sec-
tion 21 of the Administrative Tribunal Act,1985 is barred 
by limitation. There is no merit also • that we find in 
condoning limitation as in the meantime besides the respon-
dent No.3 there could be a number of others who might also 
be affected thereby. It appears that on this question, 
the State Government has addressed a letter to Government 
,of India dated 13th December,1973 which has been produced 
by the petitioner but which he states was not furnished 
to him. The petition, therefore, is clearly barred by 
limitation and does not disclose any cause for condonation 
and, besides, we have no jurisdiction to do so (See R.S. 
Singha]. vs. Union of India - ATh 1986 CAT 28). Even if 
there are repeated reminders 'that does not keep the cause 
alive. The petition, therefore, rejected at the stage of 
admission. 

This order does not set out, as to what was the challenge of the 

applicant and as to how and why, the same was barred by time. The 

limitation in regard to the application in that case, appears to 

have been computed from 26-10-1972 i.e, the day on which, there was 

an order made against the applicant and on that basis, the decision 

appears to have been rendered by the Ahinedabad Bench. The case does 

not lay down any principle. At the most, it is only a decision on 

its own facts and cannot, therefore be regarded as a binding prece-

dent'. We, therefore, with respect, decline to place any reliance 

on this decision of the Ahmedabad Bench of the Central Administrative 

"- 
I \ i 

al 

ç 	 . We have earlier noticed, that n May/June,1987, the appli- 

de representations to the Government of India ('GOl' ) thoüh 

th&C ernment of Karnataka ('GOK') to extend to them, the benefit 

e order of the High Court of Calcutta in Subimal Roy's case 
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t 

ultimate authority to decide those representa was the G01 
46 

therefore, the COIC rightly forwarded them to the former, with 

i a comments. On receipt of the same, the GOl gave an interim reply 

t the GOK, on 28-10-1987, which reads thus: 

Government of India, 	 Paryavarar Bhawan, 
Ministry of Environment & 	C.G.O.Complex, IIodi Road, 
Forests. 	 New Del i-llO 003 

No. 20014-8/87-IFS. II 
Dated 28-10-1987. 

The Secretary, 
Department of Personnel & Administrative' 
Reforms, Government of Karnataka, 
Vidhana Soudha, 
Bangalore. 

Sub: Indian Forest Service - Karnataka cadre - represen 
tations from officers against assignment of '1964' 
as the year of. allotment to Sh.Jagji Lambs - 
regarding. 

Sir, 

I am directed to invite reference to yotr letters 
No.DPAR 59 SF? 87 dated the 19/20th June,1987, 5th Jude, 
1987, 8th July,1987, 24th August,1987 and 16th ISeptember, 
1987 on the subject mentioned above, and to say as follows:- 

It is seen that the representations rly mainly 
on the judgment dated 30th September,1985 pronounced by 
the Calcutta High Court in Civil Rule No.3596(p) of 1973 
titled Subimal Roy and others vs. Union of India etc. 
Despite sustained efforts it has not been possi1e so far 
to secure a certified copy of the judgment de1ivered by 
the Calcutta High Court in the Writ Petition cited. 

The representing officers may, in the meanwhile, 
kindly be informed under intimation to this Minstry, that 
their representations are under consideration ahd a final 
decision in the matter, as. and when arrived 4, will be 
communicated to them. 

Yours faithfully, 
Sd/- K.S.Achar, 
Dek Officer. 

On receipt of this interim reply, the COK by its ltter No.DPAR 59. 

SFP 87 dated 10-11-1987 (Annexure-Al) informed the a1pplicants thus.: - 

"Sub:Indian Forest Service-Karnataka Cadre 	represen- 
tations from officers against assfignment of 
'1964' as the year of allotment tO Sh.Jagjit 
Lamba - regarding. 	 . .. 	. 

1 am directed to refer to your representatin addressed 
tothe Chief Secretary to Government of Karnatiaka on the 
subject mentioned and to state that the said repesentation 
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received from you has been forwarded to Government of India, 
Ministry of Environment -& Forests, Department of Forests 
and Wild-life, New Delhi for taking further needful action. 
In reply to the said letter the Government of India, 
Ministry of Environment & Forests, Department of Forests 
& Wild-life, New Delhi in their letter No.20014-/87-IFS-
II dated 28-10-1987 has desired to inform you that the 
matter is under consideration and a final decision in the 
matter as and when arrived at will be communicated to you." 

As the applicants did not receive any further communication for a 

period of six months, they approached this Tribunal, reckoning expiry 

of the period of 6 months, as the starting point of limitation, for 

their applications. We are not concerned whether there is merit 

or not in their representation. But, nevertheless, the fact remains, 

that the applicants had addressed representations to the GOl, to 

extend to them the benefit of the order of the Calcutta High Court, 

in Subinial Roy's case and that these representations had been enter-

tained by the GOl. When once these represetations had been entertain-

ed by the GOl rightly or wrongly, the applicants can undoubtedly 

invoke the provisions of Section 21 (l)(b) of the Act and approach 

this Tribunal on expiry of th period referred to; in that section. 

This is what they have done. If that is'so, then it follows, that 

these applications are in time. 

On the foregoing discussion, we see no merit in the objec-

tions of the respondents in this respect and we, therefore, reject 

the same. Consequently, we hold that Applications Nos.970 to 91 

of 1987 and 715 and 716 of 1988 are in time. 

Sarvashri Padmarajaiah and Datar urged, that on grounds 

of delay and laches, Applications Nos. 991 to 993 of 1988, call for 

/ 	 ir dismissal in liinine, as ruled by the Supreme Court in KAMINI 
C- 	-, 

DAS CHOUDHURY v. STATE OF WEST BENGAL AND OTHERS [1972 (7) 

)I )S. R. 7461; MALC(LM LAWRENCE CECIL D'SOUZA v. UNION OF INDIA AND 

ARS [1976 SCC (L&S)115]; ROSHAN LAL AND OTHERS v. INTERNATIONAL 

'-- (L & 5) 303]; AIRPORT AUTHORITY OF INDIA AND OTHERS [1981 SCC  
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R.S.MAKASHI AND OTHERS v. I.M. MENON AND OTHERS j1982 SCC (L'& • 
I 

77 = AIR 1982 Sc loll; K.R.MUDGAL AND OTHERS, v. R.P SINGH AND OTHERS 

(AIR 1986 Sc 2086) and G.C.GIA AND OTHERS v. N.K.ANDEYAD OTHERS 

[(1988) 1 SCC 3161. 

These are transferred applications and thy had been filed 

as writ petitions under Article 22.6 of the Constitition, before the 

High Court of Karnataka. Section 21of the Act, hs no application 

tohese cases. There was and there is, no period o limitation pres-

cribedd for a writ petition under Article 226 of the Constitution. 

This Tribunal which has stepped into the shoes of a High 

Court as a substitute, both de facto and de jure,,in form as well 

as in coritent,is invested with all the powers of a High Court, in 

dealing with a transferred proceeding,.a fact which is well-settled, 

by the decision of the Supreme Court in SAMPATH UMAR v. UNION OF 

INDIA AND OTHERS [1987 (1) SCC 124]. It, theref re, follows as a 

corollary, that this Tribunal can throw out a trans erred application 

on grounds of delay and laches, in the same manner as a High Court. 

Whether there is such delay and laches, on which grounds 

a Court • or Tribunal should or should not declin to exercise its 

jurisdiction, must be determined on the facts 
	circumstances of 

that case only and not with reference to what ws decided on the 

facts and circumstances of another case. .Judicfal opinion is in 

favour of exercising that power, at the very admision stage itself 

after 
and not generally after admission or/rule nisiis issued by the Court. 

On 17-6-1983 Rama Jois,J. however, had issued rule nisi 

.in these cases. Taking due note of this fact, we must, decide these 

cases on merits only, rather than deline to exercise our ,jiirisdiction 

on grounds of delay and laches. 
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What we have expressed in the foregoing in the IFS Set of 

cases in regard to deciding the question of limitation, when a law 

enacted by a Legislature or made by Government is challenged equally 

applies to the challenge of the applicants in the cases of the IFS 

Set as well. On what we have expressed therein, examining all the 

facts and circumstances of these cases, we hold that in these cases 

too we should not decline to exercise our jurisdiction on grounds 

of delay and laches but decide them only on merits. 

In the premises aforesaid, we reject the preliminary objec-

tions urged for the respondents in all these cases and proceed to 

examine the merits in both the Sets viz., the IFS and the IFS. 

Sarvashri Karanth and Bhat urged, that Rule 3(2)(d) of IFS 

Seniority Rules was violative of Articles 14 and 16 of the Constitu-

tion and, therefore, liable to be struck down. 

Sarvasfri Padmarajaiah, Narasimhan and Hegde urged, that 

the Rules providing for recognition of service rendered by the. ECISSC 

in the Indian Army, by way of weightage, for the purpose of seniority, 

were not violative of Articles 14 and 16 of the Constitution and 

were thus valid. 

In T.ABDUL RAZAK AND ANOTHER v. THE DIRECTOR GENERAL, ESIC, 

NEW DELHI.AND ANOTHER [(1988) 7 ATC 14] we have examined in detail 

the power of this Tribunal to examine the validity of a service law 

if that becomes necessary. For the very reasons stated in that case 

(vide: paras 14 to 20) we hold,. that it is open to us to examine 

XC 	 validity of Section 3(1A) of the. 1951 Act and Rule 3(2)(d) of 

f 	 \Rules.  Learned counsel for the respondents did not rightly dis- 

Z pu 
 •' 	

this position. 	 . 

(1' 
SANG 	

. 50. In Applications Nos. 970 td 981 of 1987, the applicants 

have sought for striking down Section 3(lA) of the 1951 Act. That 

section , introduced by Section 2. of the All India Services Amendment 

Act of 1975 (Central Act 23 of 1975) reads thus: 
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"(lA) The power to make rules conferred by th s section 
shall Include the power to give retrospective e fect from 
a date notearlier than the date of commencement of this 
Act, to the rules or any of them but no retrospective effect 
shall be given to any rule so as to prejudicia ly affect 
the interests of any person to whom such rule may be appli-
cable". 

applicants,however, have not explained as to whir and for what 

eason, this Section is liable to be struck down. Even at the hear- 

this deficiency was not made good. On the cther hand, Sri 

anth, in our opinion, very rightly did not pursue this challenge. 

ts. We, there-

51 Act. 

Rules, closely 

their validity. 

and of the im-

he well-settled 

elementary and 

and effectively 

in K.P.VARGHESE 

e also find no merit in this challenge of the appli 

fore, reject their challenge to Section 3(1A) of the I 

We will at the outset, broadly notice the 

analyse the impugned Rules and finally deal with 

In the construction of the Rules in 

pugned Rules in particular, we must bear in mind, 

rules of construction of statutes. But, one of 

ii1portant rules of construction has been succinctly 

explained by Bhagwati,J.(as His Lordship then was) 

v. I.T.O.ERNAKULAM AND ANOTHER (AIR 1981 SC 1922). In this case, 

the learned Judge explained the principles, in these elicitous words: 

..... The taof interpretation of a stat tory enact-
ment is not a mechanical task. It is more than a mere 
reading of mathematical formulae because few w4rds possess 
the precision of mathematical symbols. It is an attempt 
to discover the intent of the legislature from çhe language 
used •by it and it must always be remembered that language 
is at best an imperfect instrument for the epression of 
human thought and as pointed out by Lord Denni g, it Mould 
be idle to expect every statutory provision to be "drafted 
with divine prescience and perfect clarity". We can do: 
no better than repeat the famous words of J dge Learned 
Hand when he said: ......... it is true that the words used, 
even in their literal sense, are the primary and ordinarily 
the most reliable, source of interpreting the meaning of 
any writing be it a statute, a contract or anrthing'else. 
But, it is one of the surest indexes of a matue and deve-
loped jurisprudence not to make a fortress outof the dic-
tionary; buçto remember that statutes always have some 
purpose or object to accomplish, whose symrathetic and 
imaginative discovery is the surest guide to their meaning". 
We must not adopt a strictly liberal interj$retation of 
section 52 sub-section (2) but we must constifue its lan-
guage having regard to the object and purpoe which the 
legislature had in view in!enacting that provision and in 
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the context of the setting in which it occurs. We cannot 
4gnore the context and the collocation of the provisions 
in which Section 52 sub-section (2) appears, because, as 
pointed out by Judge Learned Hand in most felicitous 
language: ....... the meaning of a sentence may be more than 
that of the separate words, as a melody is more than the 
notes, and no degree of particularity can ever obviate 
recourse to the setting in which all appear, and which 
all collectively create........ ti 

These principles, though expounded, in construing a provision in 

the Income Tax Act, are equally applicable to interpreting the Rules 

in general and the impugned Rule in particular. Bearing these and 

other well-settled rules of construction, we will now ascertain the 

true meaning and intendrnent of the Rules. 

53. In the IFS Seniority Rules, the challenge is only to Rule 

3(2)(d) of the Rules. Very strictly, it is enough to notice and 

deal with the same. But, in order to properly understand its setting, 
and), 

collocation,, meanin./ its validity, it is useful to read Rule 3 of 

the Rules in its entirety, however concentrating on the construction 

and validity of the impugned Rule. Rule 3of the IFS Seniority Rules 

reads thus: 

3. Assignment of year of allotment - (1) Every officer 
shall be assigned a year of allotment in accordance with 
provisions hereinafter contained in this rule. 

(2) The year of allotment of an officer appointed 
to the Service shall be - 

where an officer is appointed to the Service on the 
results of a competitive examination, the year following 
the year in which such examination was held: 

where an officer is appointed to the Service at its 
initial constitution in accordance with sub-rule (1) 
of rule 4 of the Recruitment Rules, such year will 
be determined in accordance with the following formula:- 

Year of allotment .= 1966 minus (Ni plus half of N2) wherein- 

/ 	çTIVjNl represents completed years of continuous service upto, 
1st July,1966 in a post equivalent to or above a senior 

/ 	 scale post included in the State Cadre, provided that 
-' 	any such Service rendered during the first eight years 

I .of gazetted service of the officer shall be excluded 
1 4 , for this purpose. 

/ 

j" 	represents completed years of continuous Gazetted ser- 
vice upto 1st July,1966 included in Nl. 

In computing the period of continuous service for pur-
pose of. Ni or N2 any period during which an officer has 
undertaken training in a diploma course in the Forest Re-
search Institute and College, Dehra Dun or an equivalent 
course in any other institution which training, is approved 
by the Central Government for this purpose, shall not be 
taken into account: 
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Provided that in the case of an officer who hs under-
taken the training in a diploma course in forestry at Dehra 
Dun for a period, of more than two years, the period spent 
.by such officer for obtaining the final diploma after having 
obtained the preliminary diploma shall be taken into account 
in computing the period of service for purposes f senio- 
rity: 	 7 

Provided further that the year of allotmthit of an 
officer so arrived at shall be limited to the yar which 
his immediate senior in the State Forest Service who is 
appointed to the Indian Forest Service at its initial cons- 
titution obtains: 	. 

Provided further that where in a case orl class of 
cases, application of the formula given in this rule, re-
sults in. hardship or anomaly, the seniority of officers 
concerned shall be determined ad. hoc by the Centr*l  Govern-
ment in consultation with the State Government concerned 
and the commissione 

(c) where an officer is appointed to the Service I by promo-
tion in accordance with rule 8 of the Recruitment Rules, 
the year of allotment of the junior-most among the 
officers recruited to the Service in accor ance with 
rule 7 or if no such officer is available the year 
ofallotment of the junior-most among the of 1  icers re-
cruited to the Service in accordance with rule 4(1) 
of these Rules who officiated continuously ii a senior 
post from a date earlier than the date of ccmmencement 
of such officiation by the former: 

Provided that seniority of officers who are sub-
stantively 'holding the post of a Conservatorof. Forests 
or a higher post on the date of constitution of the 
Service and are not adjudged suitable by the Special 
Selection Board in accordance with the Indian Forest 
Service (Initial Recruitment) Regulationsl966, but 
who may later on be appointed to the Service under 
rule 8 of the Recruitment Rules shall be determined 
ad hoc by the Central. Government in consul*ation  with 
the State Government concerned and the Cominision. 

Explanation 1 - In respect of an officer' appointed 
to the Service by promotion in accordance witih sub-rule 
(1) of rule 8 of the Recruitment Rules, the peiod of his 
continuous officiation in a senior post shall, for the 
purposes of determination of his seniority, count only 
from the date of the inclusion of his name in the Select 
List, or from' the date of his officiating'app intment to 
such senior post, whichever is later: 

Provided that where an officer is appointed to the 
Service by promotion under rule 8 of the Recrujitment Rules 
on the basis of his name having been included ir the Select 
List prepared by the Selection Committee constiituted under 
regulation 3 of the Indian Forest Service lAppoint,ment 
by Promotion) Regulations,1966, the period of hi continuous 
officiation in a senior post or post declared equivalent 
thereto prior to the date of the inclusion 9f his, name 
in the first Select List shall also count, if stch officia-
tion is approved by the Central Government in éonsultation 
with the Commission. 

Explana'Liori 2.- An officer 'shall be deemed to have 
officiated 'continuously in a senior post fro 1  a certain 

.1 

40 
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date if during the period from that date to the date of 
his confirmation in the senior grade he continues to hold 
without any break orreversion a senior post otherwise than 
as a purely temporary or local arrangement. 

Explanation 3. - An officer shall be treated as having 
officiated in a senior post during any period in respect 
of which the State Government concerned certifies that 
he would have so officiated but for his absence on leave 
or training. 

Explanation 4. - An officer appointed to the Service 
in accordance with sub-rule (1) of rule 8 of the Recruitment 
Rules shall be treated as having officiated in a senior 
post during any period of appointment to a non-cadre post 
if the State Government has certified within three months 
of his appointment to the non-cadre post that he would 
have no officiated but for his appointment, for a period 
not exceeding one year, and with the approval of the Central 
Government for a further period not exceeding two years, 
toa non-cadre post under a State Government or the Central 
Government in . a time scale identical to the time-scale 
of a senior post: 

Provided that the number of officers in respect of. 
whom the certificate shall be current at one time shall 
not exceed one half of the maximum size of the Select List 
permissible under sub-regulation (2) of regulation S of 
the Indian Forest Service (Appointment by Promotion) Regu-
lations 1966, and follow the order in which the names of 
such officers appear in the Select List: 

Provided-  further that such certificate shall be given 
only if, for every senior officer in the Select List appoiñ-
ted to a non-cadre post in respect of which the certificate 
is given, there is one junior Select List officer officiat-
ing in a senior post under rule 9 of the Indian Forest 
Service (Cadre) Rules,1966: 

Provided also that the number of officers in respect 
of whom the certificate is given, shall not exceed the 
number of posts by which the number of cadre officers hold-
ing non-cadre posts under the control of the State Govern-
ment falls short of the deputation reserve sanctioned 
under the Schedule to the Indian Forest Service (Fixation 
of Cadre Strength) Regulations,1966. 

(d) when an officer is appointed to the Service in accord-
ance with rule 7A of the Recruitment Rules, deemed 
to be the year in which he would have been so appointed 
at his first or second attempt after the date of joining 
precommission training or the date of his commission 
where there was only post commission training according 
as he qualified for appointment to the Service in his - - 

	

	first or second chance, as the case may be, having 
been eligible under regulation 4 of the Indian Forest 
Service (Appointment by Competitive Examination) Regu-
lations,1967. 

,} 	Explanation.- If an officer, who qualified himself 
f' appointment to the Service in a particular year, could 
not be so appointed in that year on 'account of non-availa-

: ' bility of a vacancy and is actually appointed in the next 
year, then his year of allotment would be depressed by 
one year. He shall Uc .ced above all the officers re-
cruited under Rule 7A of the Recruitment Rules and who 
have the same year of alltment. 
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This Rule is identical to Rule 3 of the Seniority Rules, regulatin, 

seniority of other All India Services, namely, the IAS and the IPS. 

That the title of an Act or a Rulegives a clie in the under-

standing of the Act or Rule but cannot control the plain meaning 

of the relavant provision itself is now well-settled. The title 

of the IFS Seniority Rules relates to regulation f seniority of 

the members of the service, from different sources. 

The prnble to the Rules merely refers to the source of 

power for framing the Rules. 

Rule (1) of the Rules deals with the title and commencement 

of the Rules. These Rules came into force with effe t from 1-7-1966. 

But, the IFS was actually constituted with effect from 1-10-1966 

only. Prior to 1-10-1966, the IFS as now constituted did not exist 

either in law or fact, in the country. However, its pre-érsór 

namely the Indian Forestry Service of the pre-Indepe dence era, came 

to an end,by the time India attained Independence. 

Rule 2 defines the terms (a) cadre, (b) Commission, to 
(c) competitive examination, (d) gradation 

list, (e) officer, (f) Recruitment Rules, (g) Senior pst, (h) Service 

(1) State Cadre, (j) State Forest Service, (k) State Government côn-

cerned and (1) Select List which generally occur in the Rules. But,; 

very significantly, they do not define the terms "Year", "Seniority" 

and "Year of Allotment", the meaning of which is very decisive, in 

the true construction of the Rules. The terms are not defined in 

any. other Rule or in the earlier Indian Civil Ser,  ice (Regulation 

of Seniority) Rules of 1930 also. 

.58. A close analysis of the IFS Seniority Rules and of the s:enio_ 

rity Rules of other All India Services reveals,that the YOA to members 

of the service and their seniority in that service, are closely inter-

linked. Seniority has a close nexus with the YOA to the service. 

The YOA to the service determines the seniority of the member of 

the service. 
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* 	 59. In TRIBUVAN NATH BHARGAVA v. UNION OF INDIA AND OTHERS (1977 

(1) SLR page 291) a Full Bench of the Delhi High Court, dealing with 

the inter-relationship of the YOA and seniority under the Indian 

Police Service Seniority Rules which are analogous to the IFS Senio-

rity Rules observed thus:- 

"60. An allotment year is a status symbol. Ils object 
is to bring the promotee at par, on a level of equality, 
so as to speak, with the direct recruit of that year of 
allotment. Although as a fact some of the promot:és were 
actually appointed to the service at a later date, for 
the purpose of determining their seniority they were 
assigned an earlier year of allotment on account of their 
previous service and administrative experience." 

We must state with respect, that the expression 'status symbol', 

used by the Full Bench as reflective of YOA is a cliche 	which, 

in our view is both imprecise and inapt, tending to blur the real 

import and meaning of the term YOA. But, it appears to us that their 

Lordships really intended to emphasise, what we have 

expatiated in the foregoing, on the true meaning and significance 

of that term. 

"The year" in the context, means the English &alendar year 

commencing from 1st January and ending on 31st December of that year. 

"The year" necessarily includes a part of the year as well. 

The term "Seniority" in the case of a Government servant, 

means 'the length of service'. In VIJAYADEV RAJ URS,D v. G.V.RAO 

AND ANOTHER [1983(1)SLR 292] one of us (Justice K.S.Puttaswamy,VC) 

with the claim of two officers, on their relative seniority  

of the cadres of the Indian Police Service, had occasion to 

	

c 	 i ( 	examnç nd ascertain ts meaning. On such examination, one of us 

\ 

	

4 	" (Jutkê .S.Puttaswamy,VC) expressed thus:- 

4_ 	) "16. The term 'seniority' which is not defined in 
0 	-'0AE India Services Act, the Seniority Rules or the General 

BA/auses Act is not a term of art. But, still that term 
has come to acquire a definite and legal meaning in public . 
services. 

17. The term 'seniority' in the public service is 
longer length of service in the very same grade or cadre. 
If the seniority is to be determined with reference to, 
the very original entry into service of the officers ignor- 
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ignoring the various developments that take pla e in their 
career, it would undoubtedly destroy the very concept of 
promotions and all the incidents flowing from the same. 
A person may be senior to another in the initial cadre. 
But, that by itself cannot be a justificatior to Ignore 
the promotions, supersessions and hold that a erson pro-
moted earlier would still be junior to the person superseded 
in the promotional post also. An officer ma be senior 
to another in the initial cadre or when both of them: join 
service In one and the same cadre. But, tha cannot be 
the position in the superior posts filled by promotion. 
By holding that the officer promoted earlier to the officer 
promoted later, the seniority in the initial cadre is nei- 
ther affected nor destroyed. One is not a4ithesis to 
another. On any principle of logic or law, the contention 
urged for the respondents that respondent No.I is senior 
to the petitioner even -in the cadre of Special G.P. isnot 
sound. 

18. A person appointed or promoted earlir is always 
senior to the person appointed or promoted later. A person 
confirmed earlier takes precedence over a peron not con-
firmed or confirmed later. According to respoidents them-
selves the post of IGP and Spl.IGP are equialent posts 
and are inter changeable. I will assume this to be the 
correct position for prpose of this case. 

19. In N.CHANDRANOULI v. STATE OF MYSORE (3) a Division 
Bench of this Court, examining the relative cIaims of regu-
larly appointed and irregularly appointed candidates and 
their inter-se seniority in the preparation of the inter 
state seniority list of Government Insurance. Department 
and the term 'seniority' and its incidents therto, observed 
thus: 	

3. [(1970) 2 Mys.LJ 187] 

Seniority in simple English means a longer 
life than of another thing or person taken for compari-
son. In the case of Government sevant, i means the 
length of service'. If the service of one person 
is longer than that of another the first named person 
is called senior to the other. - The value of the: right 
of seniority is the right to consideration for promo-
tion to a higher post in cases where promotion is 
made on seniority-cum merit basis. In such cases, 
it is undoubted that seniority taken Into account 
is the seniority in the grade immediatey below the 
promotional post or in the grade which is described 
as the grade from which promotions are to be made. 
It proceeds upon the basis that the coknparison for 
purposes of seniority is between equals r those that 
are in the same grade or equated grades. It is incon-
gruous to say or even to conceive that seniority is 
a concept involving comparison, between the length 
of service in one grade and the lengt of service 
in another grade. If so, it becomes perfectly: clear 
that it is impossible to compare regular service with 
irregular service for determining seniority between 
the regularly appointed Government servants and:  irré- - 
gularly appointed Government servants. TheL very concept 
of seniority makes it impossible to postulate such 
a comparison". 	 '• 

In Sent Rain Sharma v. State of Rajasthan (AIR • 967 SC 1910) 
' to which I will draw a detailed reference at a laterstage, 

the Supreme Court has observed thus:- 
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"That means that if a post falls vacant it is filled 
O 

	

	 by. the person who has served longest in the post imme- 
diately below". 

The observations made in Chandramouli's case which are 
unexceptional and sound have not been dissented by the 
Supreme Court or by the Court in any later ruling. So 
also the observation made in Santaram Sharma's case has 
not been departed by the Supreme Court in any later ruling". 

We are of the view that. this plain 	.cographic meaning of the term 

"Seniority" is apt arid correct even in the present context and, there- 

fore, we adopt the same for the purpose of thebefore us. 

"The year of allotment" (YOA) means, year of allotment to 

the service. The term 'allotment' though simple in itself and under-

stood as actual allotment or assignment to the service, is not wholly 

free from doubt and therefore, poses some difficulty to a layman. 

But, examining the real cont -t and purpose of this term, it appears 

to us, that it has been used as synonymous, to year of appointment' 

to the service. 

The word 'allotment', is derived from the word 'allot'. The 

Shorter Oxford English Dictionary (Volume-I) defines the terms 'allot' 

and 'allotment' as under: 

Allot - 1. To distribute to lot, or in such way that' 
the recipients have no choice; to assign shares authorita-
tively; to. apportion. (2) to assign as a lot or portion 
to; to appoint (without distribution); hence, to appropriate 
to a special person or purpose. 3. To appoint, destine 
(a person to,  do). To reckon (upon). 

2. The ... end that was allotted him SURREY. Ten years 
I will a. to the attainment of knowledge JOHNSON. 4. And 
I a. we must economise. Hence Allotable a, Allottee, one' 
to whom an allotment is made, Allotter, one who allots, 
Allottery, allotted share. 

Allotment - 1. The action of allotting, 2. Lot in 
life, destiny, 3. A share or pórtion,esp. of land, allot-
ted to a special person or purpose. 4. . Comm. The division 

_-----. 	of a ship's cargo into equal portions, to be distributed 
/ 	 ong purchasers by lot. 
p 	 •_ '7/ 

T' icographic meaning and its etymological evolution, support 

epr er conclusion. 

The GOl as the author and operator of the scheme of All 
I 

'N 	B'Thdi Services, has not explained the rationale of the term YOA or 

'-7 
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what, it means conceptionallY. But, as we comprehen, the ratior1al 

for adopting the term YOA and not the simple and traight-forward, 

term 'appointment', was for the reason, that the member of one, common 

integrated service drawn from different sources, are I1otted to dif-

ferent State cadres,f or service, with an obligation to serve the Centre 

(i.e.,the GOl) as well. This appears to be the pr mium mobile for 

adopting the term 'allotment' instead of the term 'apointment'. 

Rule 3 of the Rules regulates the YOA to the service. 

Rule 3(1) enjoins that the GOl' assign the YO to every member 

of the service, in accordance with the provisions ma e in the follow-

ing sub-rule (2) of the Rules. This rule exhaust vely deals with 

the YOA in respect of the members of the service drawn from all the 

three sources namely (1) initial recruitment, (ii) direct recruitment 

and (iii) promotions. Even though this rule deals with direct re-

cruitment first, then the initial recruitment and lastly promotion, 

we will deal with them in the earlier order, we have noticed. 

Sub-rule 2(a) of Rule 3, provides for YA to an officer 

appointed to the service, on the results of a compedtive examination. 

When a person is appointed to a service on the restlts of a competi-

tive examination, he has to be assigned the YOA fcllowing the year, 

in which such examination was held. This clause relates to the YOA, 

in respect of direct recruits or regular recruis from the open 

market. 

We have earlier noticed, that the IFS was constituted with 

effect from 1-10-1966 in the post-Independence era. The initial 

constitution of this service was from among the St ate, Forest cadres 

of all the States in the country, in accordance with the IRR, to 

the junior and senior scales of the service. 

Sub-rule (b) of Rule 3(2) elaborately set9 out, the detailed 

formula or principle for allotting, the YOA to th initial recruits, 

in respect of' both the. senior 'and junior scals of the service. 
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In conformity with this provision, the applicants in Applications 

Nos. 970 to 981 of 1987 had been allotted 1964 as their YOA. 

Sub-clause (c) of sub-rule (2) of Rule 3, regulates the 

YOA to those selected, promoted and appointed to the IFS from the 

State cadres, from time to time. 

We now pass on to clause (d) of sub-rule (2) of Rule 3 of 

the 	Rules f rained and published by the COl, by their Notification 

No.39/25/68-AIS (IV) C dated 10-3-1970, which is vital and is in 

fact the real bone of contention between the parties. This rule 

stipulates that an EC/SSC appointed to the IFS, shall be deemed to 

have been appointed, in the year •in which, he would have been so 

appointed, as if he had appeared and passed the IFS competitive exa-

mination, as if held then. In other words, his appointment is 

notionally pushed backwards, by a number of years, though in fact 

and reality ,that was and is not so. This rule provides for an earlier 

deeming appointment, for assigning the YOA retrospectively, with 

consequent higher seniority, over those appointed to the service 

earlier. This is done on the concept of 'missed opportunity' and 

decidedly gives an edge to EC/SSC in regard to seniority over others. 

On the plain language of this provision, an earlier YOA, was assighed 

by the Gol  to Lamba and Prakash. But, whether in so doing, it was 

permissible for the GOl to ignore or overlook, the very genesis of 

constitution of the service and the relevant Rules, thereby giving 

rise to mutual inconsistency and/or apparent incongruity, among the 

- 	various lources of recruitment, is the next question, that calls 

'- .forour examination. 

The 1951 Act and the Rules and Regulations made by the GOl 
.4 	

•, •_.IT. );(  
constituting and continuing the IFS, all need to be read as one scheme 

j.  ior,/one service and not piecemeal but really as one set of Rules (See: 

pages 23 to 30 under the caption "Statute must be read as a whole" 

- Chapter I - Basic Principles of Statutory Interpretation by G.P. 

Singh, 3rd Edition).  Every rule must be read as part of an omnibus 

\ 



omnibus scheme mrAk of establishing an All India Ser 
	• In a schei 

of this nature and dimension due effect must be gi 
	

to every other4  

relevant Rule as well. Every part must be read as consistent with 

the whole and n.ot in isolation or severance, lest this should result 

in disharmony or discord (See: pages 104 to 109 uider the caption 

"Inconsistency and repugnancy to be avoided; lrmonicus construction" 

-Chapter 2 - Guiding Rules of Statutory Interpretati n by G.P.Sing). 

Bearing this in mind, we shall now read conjointlyi Rules 3 and 4 

of the RR which is the sheet-anchor of the applicants. These rules 

read thus:- 

3. Constitution of Service.- The Service shall consist 
of the following persons, namely:- 

Members of the State Forest Service recruited to the 
service at its initial constitution in accordance 
with the provisions of sub-rule (1) of rule 4; and 

persons recruited to the service in accrdance with 
the provisions of sub-rules (2) to (4) of rule 4. 

4. Method of recruitment to the Service. - (1) As 
soon as may be after the commencement of these rules, the 
Central Government may recruit to the Service any person 
from amongst the members of the State Forest Service ad-
judged suitable in accordance with such regilations as 
the Central Government may make in consultatiOn with the 
State Governments and the Commission: 

Provided that no member holding a, post referred to 
in sub-clause (ii) of clause (g) or rule 2 and so recruited 
shall, at the time of recruitment, be allocted to any 
State cadre other than the cadre of a Union territory. 

After the recruitment under sub-rule (1), subse-
quent recruitment to the Service, shall be by the following 
methods, namely: 

(a) by a competitive examination: 

(aa) by selection of persons from amongst t e Emergency 
Commissioned Officers and Short Service ommissioned 
Officers of the Armed Forces of the Un4rn who were 
commissioned after the 1st November,1962, but before 
the 10th January,1968 -and who are relased in the 
manner specified in sub-rule (1) of rule 7(A); 

(b) by promotion of substantive members of the tate Forest 
Service. 

Subject to the provisions of these rules, the 
method or methods of recruitment to be adop ed for the 
purpose of filling any particular vacancy or vacancies 
in the Service as may be required to be fille1 during, any 
particular period of recruitment, and the numbek of persons 
to be recruited by each method shall be determned on each 
occasion by the Central Government in consultation with 
the Comiiuission: 
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Provided that where any such vacancy 'or vacancies 
relates or relate to a State Cadre or a Joint Cadre, the 
State Government concerned shall also be consulted. 

(3A) Notwithstanding anything contained in this rule, 
where appointments to the Service in pursuance of the re-
cruitment under sub-rule (1) have become invalid by reason 
of any judgement or order.of any court, the Central Govern-
ment may make fresh recruitment under that sub-rule and 
may give effect to the appointments to the service-in pur-
suance of such fresh- recruitment from the same date on 
which the appointments which have become invalid as afore- 
said had been given effect to. 

Notwithstanding anything contained in sub-rule 
(2), if in the opinion of the Central Government the exigen-
cies of, the. service 'so require, the Central Government 
may, after consultation with the State Government. and the 
Commission, adopt such methods of recruitment to the Service 
other than those specified in the said sub-rule, as it 
may by regulations made in the behalf prescribe. 

Notwithstanding anything hereinbef ore contained 
in this rule in relation to the Stae of Sikkim, recruitment 
to the State Cadre on its initial constitution shall be 
made by such method, as the Central Government may, after 
consultation with the State Government and the Commission 
prescribe. 

Rule 3 stipulates, that the service shall comprise those members 

selected and appointed under the IRR, the direct recruits and promo-

tees, selected and appointed in conformity, with the detailed-Rules 

made for each category. Rule 4 envisages that the first direct re-

cruitment as also appointments by promotion, shall be accomplished 

only after the initial recruitment is completed and not earlier. 

The logical corollary therefore is that initial recruitment to the 

Service under the IRR, must invariably precede all other modes of 

recruitment to the Service. In fact, the very term 'initial' is in 

itself, clearly indicative of this requirement. If that is so, the 

--- -,. initial recruits form the very base or foundation of the IFS, consti- 

cr 
..-•-- 	),• 

jevi 

up 

ed with effect from 1-10-1966. They are in fact, "the source 

in" - fons et origo- of the IFS. All others, irrespective 

mode of recruitment follow the initial recruits and are in-

ably junior to them in keeping with the principle "first in time, 

erior in right" - prio tempore potior jure. The rationale and 

soundness of this rule, is at once manifest and does not necessitate 

further elaboration. Aftcr all, the serving officers in the State 
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Forest cadres, with a meritorious record of servic and performing 

the very nature of duties which are akin, are firt inducted into 

hencee' 
the IFS,I it is but meet and proper, that they take ~ precedence over 

the direct recruits and all others appointed to the service. We 

see no error or impropriety in this. On the contrary, this provision 

appears to us to be rational and salutary. If this hen is the true 

position, then we must necessarily read clause (d) of sub-rule (4) 

of Rule 3 of the Seniority Rules as subject to Rule 3 and 4 of the 

RR. A fortiori, it follows from the same, that those recruited later, 

notwithstanding the category or group from which th y are recruited, 

will be junior to all those initially recruited to the.IFS. We are 

of the view, that this construction is inevitable, keeping in mind 

that every statute has to be considered as a whol, • to render the 

construction as a harmonious one. It is also a 

of construction, that the construction which ad 

of the act, rather than retards and promotes, ra 

the object ot the Act, has to be preferred, as a co 

have the effect of creating a void. 	We are pr 

this principle. It therefore follows that Lamba 

to be treated as juniors to the initial recruits 

(d) of sub-rule (2) of Rule 3 of the IFS Seniority 

73. In Subimal Roy's case, Subimal Roy and 

initial recruits to the IFS, from the West Bengal Sta 

cadre, challenged the assignment of 1964, as YOA, t 

Pundarikakshudu and Kailash Chandra Pant, arrayed 

respondents 4 and 5, though appointed to the IFS 

1-4-1969, from the quota reserved for the EC/SS.  

-settled canon 

the object 

than demotes, 

trary view would 

:isely guided by 

nd Prakash have 

despite clause 

es. 

thers, who were 

e Forest Service 

o Sarvari T.B. 

respectively as 

with effect from 

s was resisted by 

respondents 4 and 5 and the Union of India but not y the Government 

of West Bengal, which supported the initial recru ts or the peti-

tioners in that case. On an examination of the r val contentions, 

Bhagabati Prosad Banerjee,J. upheld, the claim of the petitioners 

in these words: 
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"After considering the facts and circumstances of 
' 	the case and the decisions referred to, I am of the view 

that the seniority of the respondents Nos. 4 and 5 as deter-
mined in pursuance of coming into force of the Rule 3(2)(d) 
of the Regulation of Seniority Rules,1968 affecting the 

'seniority of the petitioners cannot be sustained, in view 
of the fact that the said rule came into force. after the 
respondents Nos. 4 and 5 were appointed and that at the 
relevant time there was no scope for giving any retros-
pective effect in the Rule prior to 1975 and that in 1975 
when the. Act was amended by incorporating the Amendment 
Act which provided power for the first time to make rules 
with retrospective effect. But, it was made specifically 
clear that no rule should be given retrospective effect 
so as to prejudicially effect the interest of any person. 
In the instant case, by making retrospective effect in 
the manner of application of Rule 3(2)(d) of the said Rules, 
the interest of the petitioners were seriously affected. 
The petitioners were made junior to persons appointed subse-
quent to the petitioners and that in the instant case, 
the seniority of the respondent No.4 and 5 was assigned 
from a date which earlier than the date of their appointment 
in the service. The respondents No.4 and 5 were appointed 
into the service in the year 1969 and that the seniority 
of the respondents was assigned on the strength of the 
said Rule with effect from 1964 which in my view is not 
permissible as if it is contended that Rule 3(2)(d) of 
the said Rules confers such power to fix seniority in res-
pect of the respondents No.4 and 5, with retrospective 
effect i.e., froma date much earlier than their entry in 
the service effecting seniority of all other persons who 
were appointed prior to the respondent No.4 and 5, in that 
event the said rule is liable to be discriminatory and 
violative of the provisions of Article 14 and 16 of the 
Constitution of India. In my view the said Rule in its 
application read with the statutory protection as given 
by the Amendment Act of 1975 Rule. 3(2)(d) of the said Rules 
could not be construed in such a manner which may prejudi-
cially affect the interest of other persons. In view of 
the provisions of Section 3(l)(A) of the Amendment Act,1975, 
the scope of Rule 3(2)(d) of the said Rules is limited 
and that in view of that within the scope and ambit of 
the said Rules, the seniority of other persons appointed 
earlier could not be effected. Incidentally the stand 
taken by the State Government in this behalf against the 
introduction of the said Rule affecting the interest Res-
pondent No.4 and 5 appears to me reasonable and the reasons 
for taking such stand is well founded. The Supreme Court 
in the case of A. Janardhana v. Union of India reported 
in AIR 1983 SC 769 held that a direct recruit who comes 
into the service after a promotee, should not be permitted 
by any principle of seniority to score a march over a pro- 
motee because that itself is arbitrary and shall be viola-
tive of Article 14 and 16 of the Constitution of India 

\"']n view of the said decision of the Supreme Court, it must 
held that it is extremely undesirable, unjust and inequi-

table in service jurisprudence as to go down below a person 
) !who comes to the service after long years. in my view 

under Rule 3(2) (d) of the said Rules, the Central Govern- 
U 	 ment had no jurisdiction to fix a seniority of the respon- 

,- 	dent No.4 and 5 seriously affecting the seniority of the 
petitioners. For the reasons stated above, the writ pili- 
cation succeeds. The rule is made absolute. 
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Let a writ in the nature of Mandamus do issue cancel-

ling and/or setting aside the order dated 26th 13ctober,1970 
which is Annexure 'H' to the petition fixing tFe seniority 
of the respondent No.4 and 5 with effect frm 1964 and 
further the said respondents are commanded to fix up the 
seniority of the respondent No.4 and 5 withou affecting 
the seniority of the petitioner. The responderts are fur-
ther directed to forebear from fixing the sxtiority of 
the respondent No.4 and 5 over the seniority alrady assign-
ed to the petitioners. The Rule is accordingl 1  made abso-
lute. There will be no order as to costs." 

These conclusions are in accord with what we have 4ndependently ex-

pressed as above, on the Rules. We are in respectftl agreement with 

these conclusions. 

74. In their representation to Government of :ndia as also in 

- 

	

	their applications, the applicants have alluded o Subimal Roy's 

case and relied on the same. In answer to this ple, the Government 

of India in its reply had stated thus: 

"As 	far 	the 	averinents 	referring 	to 	the 	judgnent of 	the 
High Court of Calcutta the 	same are 	denied For want 	of 
knowledge. 	The applicants are put to proof of their con- 
tentions 	in 	the 	matter 	of 	the 	contents of the judgment 
of 	the High Court of Calcutta. 	It is submited however, 
that teh applicants before the High Court of alcutta had 
moved 	the 	Hon'ble 	High 	Court 	in 	a 	Writ 	PetiJtion in 	the 
year 1973 itself and were not guilty of dela of over 17 
years as in the case of these applicants before this Hon'ble 
Tribinal." 

In the writ 	petition 	filed 	by 	Subimal 	Roy 	and 	o hers, 	Government 
jwas 

of India, as a necessary party,/impleaded, served a d was represented 

by a distinguished senior Advocate of the Calcutta Bar. Inthe face 

of this, it is rather surprising that the Governme t of India should 

plead 	ignorance 	and 	urge, 	that 	the 	applicants 	sIou1d prove 	their 

plea, on what had been decided by the High Court o Calcutta in that 

case. This apart, the manner in which GOl had me the plea of the 

applicants is no pleading at all (vide: Order VI of the Code of Civil 

Procedure). We must observe with regret, that it 1as been our expe-

rience that the pleadings of the GOl and its agenc.es  are often woe-

fully inadequate and are filed in a rather flip ant manner, as a 

mere ritual. It is noticed that more often than not, the parawise 

remarks drafted by one. of the officials who does n t have the requi- 
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to all persons within the Indian territory or that the 
same remedies should be made available to them irrespective 
of differences of circumstances. It only means that all 
persons similarly circumstanced shall be treated alike 
both in privileges cànferred and liabilities imposed. Equal 
laws would have to be applied to all in the same situation, 
and there should be no discrimination between otie person 
and another if as regards the subject-matter of the legis-
lation their position is substantially the same. 

By the process of classification, the State has 
the power of determining who should be regarded as a class 
for purposes of legislation and in relation to a law enacted 
on a particular subject. This power, no dOubt, in some 
degree is likely to produce some inequality; but if a law 
deals with the liberties of a number of well-defined classes 
it is not open to the charge of denial of -equal protection 
on th ground that it has no application to other persáns. 
Classification thus means segregation in classes which 
have a systematic relation, usually found in commonn proper-
ties and characteristics. It postulates a rational basis 
and does not mean herding together of certain persons and 
classes arbitrarily. 

The law can make and set apart the classes according 
to the needs and exgencies of the society and as suggested 
by experience. It can recognise even degree of evil, but 
the classification should never be arbitrary, artificial 
or evasive. 

The _classification must not be arbitrary but must 
be rational, that is to say, it must not only be based 
on some qualities or characteristics which are to be found 
in all the persons grouped together and not in others who 
are left out but those qualities or characteristics must 
have a reasonable relation to the object of the legislation. 
In order to pass the test, two conditions must be fulfilled, 
namely, (1) that the classification must be founded on 
an intelligible differentia which distinguishes those that 
are grouped together from others and (2) that that differen-
tia must have a rational relation to the object sought 
to be achieved by the Act. 

The differentia which is the basis of the classifi-
cation and the object of the Act are distinct things and 
what is necessary is that there must be a nexus between 
them. In short, whileArticle 14 forbids class discrimina-
tion by conferring privileges or imposing liabilities upon 
persons arbitrarily selected out of a large number of other 
persons similarly situated in relation to the privileges 
sought to be conferred or the liabilities proposed to be - 	- 

'-' 	imposed, it does not forbid classification for the purpose 
of legislation, provided such classification is not arbi- 

16 	in the sense above mentioned. 

If the legislative policy is clear and definite 
and as an effective method of carrying out that policy 

3 	a discretion is vested by the statute upon a body of 
/ administrators or officers. to make selective application 

of the law to cert_ain classes or groups of persons, the 
statute itself cannot be condemned as a piece of discrimi- 

I 	 natory legislation. In such cases, the power given to 
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the executive body would import a duty on it o classify 
the subject-matter of legislation in accordance with the 
objective indicated in the statute. If the adninistrative 
body prceeds to classify persons or, things On. a basis 
which hs no rational relation to the objective of the 
legislatire, its action can be annulle4 as of fencing against 
the equal protection clause. On the other hand, if the 
statute itself does not disclose a definite policy or 
objective and it confers authority on another to make selec-
tion at its pleasure, the statute would be held on the 
face of it to be discriminatory, irrespective of the way 
in which it is applied. 

Whether a law conferring discretlo ary powers 
on an administrative authority is constitutioial1y valid 
or not should not be determined on the assujnption that 
such authority will act in an arbitrary manner in exercising 
the disretion committed to it. Abuse of powr given by 
law does occur; but the validity of the law cainot be con-
tested because of such an apprehension. D scretionary 
power is not necessarily a discriminatory power. 

Classification necessarily implies the making 
of a diistinction or discrimination between per ons classi-
fied anki those who are not members of that clss. It is 
the essence of a classification that upon the class are 
cast duies and burdens different from those resting upon 
the general public. Indeed, the very idea of cl ssification 
is that of inequality, so that it goes without, saying that 
the mere fact of inequality in no manner de ermines the 
matter of constitutionality. 

Whether an enactment providing for special proce-
dure for the trial of certain offences is or is not discri-
minatorr and violative of Article 14 must be determined 
in each case as it arises, for, no general rul applicable 
to all cases can safely be laid down. A particaL assessment 
of the operatiun of the law in the particular crcumstances 
is necessary. 

A rule of procedure laid down by law comes as 
much within the purview of Article 14 as any rule of sub-
stantivff  law and it is necessary that all litigants, who 
aresimiLarly situated, are able to avail t1emselves of 
the sane procedural rights for relief and for 1efence with 
like protection and without discrimination." 

On this enunciation, there was no disagreement, hough there was 

dissent on other points, with which we are not cOncerned. In the 

later cases, the Supreme Court has reiterated these principles. 

79 On tihe new dimension of Article 14 of the Cnstitution namely 

tarbitrarinebs was the very antithesis of rule o law" enshrined 

in Article 14 of the Constitution evolved for the first time in E.P. 

ROYAPPA v. STATE OF TAMILNADU (AIR 1974 SC 555) Bhhgwati,J. (as His 

Lordship then was) expressed thus:- 

-36- 
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"We cannot countenance any attempt to truncate its 
all-embracing scope and meaning, for to do so would be 
to violate its activist magnitude. Equality is a dynamic 
concept with many aspects and dimensions and it cannot 
be "cribbed, cabined and confined" within traditional and 
doctrinaire lImits. From a. positivistic point of view, 
equality is antithetic to arbitrariness. In facet equality 
and arbitrariness are sworn enemies; one belongs to the 
rule of law in a republic while the other, to the whim 
and caprice of an absolute monarch. Where an act is arbi-
trary it is implicit in it that it is unequal both according 
to political logic and constitutional. law and is therefore 
violative of Art.14 ..... " 

In MANEKA GANDHI v. UNION OF INDIA (AIR 1978 SC 597) the same learned 

Judge elaborated this principle in these words:- 

"The principle of reasonableness, which legally as 
well as philosophically, is an essential element of equality. 
or non-arbitrariness pervades Article 14 like a brooding 
omnipresence....... 

In the later cases, the Supreme court has reiterated these principles 

and applied them to specific cases. 	Bearing these principles in 

mind, we must examine the validity of the impugned provision, in 

the cases before us. 

The applicants claim, that the impugned provision notionally 

allowing an earlier year of allotment or appointment to EC/SSC with 

consequent higher seniority, though in fact they had entered the 

service many years later than the applicants, suffers from the vice 

of impermissible classification and is also arbitrary and violative 

of Article 14 of the Constitution. 

On the necessity or otherwise, of allowing the concession 

in regard to seniority to EC/SSC Officers, the GOl and GOK have stated 

30. Regarding ground (1) of the application: 

The 	benefits conferred on EC/SSC off icèrs recruited 
to the Indian Forest Service, in the matter of seniority, 
is at par with the benefits allowed in the other Central 
Service and the All India Services where, in consideration 
of the service rendered by the EC/SSC officers in the Armed 
Forces, benefit of seniority is allowed to them as if, 
instead of entering service in the Armed Forces, they had 
directly entered civil employment. This is in keeping 
with the considered policy, of the Union of India and it 
is denied that the spirit in which such benefit has been 
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been allowed to a deserving category of of icers, is in 
any mnner arbitrary, or inucl4Less capricious." 

This is air1  the justification pleaded in suppor of the impugned 
rule. We do not propose to restrict only to this lea but take into 

consideration all relevant aspects in determinin the validity of 

the same. 

82. We have earlier noticed the meaning of th 

and 'Year of Allotment' and their close inter-r 

of the All India Services. On the basis of the 

Lamba and Prakash who had actually entered servic 

as senior to the applicants who had joined ser 

fact has been recognised and is not in dispute. 

terms 'Seniority' 

ation in respect 

pugned provision, 

later, are shown 

ice earlier which 

The applicants have not rightly challnged the question 

of relaxation of age-limit, lowering of standaids and earmarking 

a special quota for the EC/SSC. 

The fact that the ECISSCs had rendered  vnman  service in 

the India: 

facing ex 

release f 

separate 

that we 

Sri Padir, 

on this 

object of 

lar is th 

tion. 

---------.------ 	I 

Army and to thountry, at a critical time, when it was 

rnal aggression from foreign powers and that on their 

m the Army on recruitment to the sexvice, they form a 

oup or class, is not in doubt, thou h we must express 

re not impressed by the rather pleona tic contention of 

jaiah surchrged with undue emotion to overstate the case 

mt. But, whether the same has a rati1onal nexus to - the 

he service in general and seniority in rervice  in particu- 

next important aspect which cal]s- for 	critical examina- 

None of the respondents could enlighten us  as to how, the 

previous service rendered in the Indian Army, manifstly with a break, 

would be relevant for service in the IFS. We re also unable - to 

visualise, as to how such service rendered in the Indian Army, would 

be relevant to service in the IFS. It is apt to recall here, the 

well-known legal maxim: "Thec0 i does not make themonk ," - cucullus 

non facit monachum. On the other iand, we are of the view, that 
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xxxxxxx the extraneous and disjointed service in the Indian Army 

has no rational nexus at all, to confer seniority for service, in 

the IFS. If that is so, then it is obvious, that the same does not 

satisfy the twin requirements of a valid classification and, therefore 

is violative of Articles 14 and 16 of the Constitution. 

86: In contra-diinction, the service rendered by the State 

Forest Service. Officers before their direct recruitment to the IFS, 

on .the basis of a competitive examination, bearing close affinity 

to the ser-vice- required to be rendered in the IFS, strangeenough, 

has not been reckoned, for the purpose of determining their seniority 

in the IFS. We need hardly say, exclusion of this Service for the 

purpose of determination of seniority is patently violative of 

Articles 14 and 16 of the Constitution. On this. conclusion also, 

the impugned provision is violative of Articles 14 and 16 of the 

Constitution. 

The impugned provision has really the effect of treating 

equals as unequals and vice versa for which there is neither rhyme 

nor reason. Equality postulates identity of the class and its touch-

stone, is enshrined in Article 14 of the Constitution. The basic 

principle, which informs Articles 14 and 16, is equality and inhibi-

tion against discrimination. 

The provision for earlier YOA to EC/SSC Officers on the 

principle of'missed opportunity' though there was none such, prior 

1967 to enter the service or even before the very constitution 

\of\\that  service, can only be chà.racterised as chimericaland arbitrary. 

'. 	9hen there was no opportunity before 1967 for anybody to enter the 
--,' ) i/ 

the quest'ion of applying the principle of 'missed opportunity' 

0/hlnly in regard to the EC/SSC does not at all arise. But, it was 

- 	urged that this provision is similar to those recruited initially 

and those promoted from the State cadres to the IFS. We are of the 

view that this comparison is specious. Those initially recruited 
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to etther the junior and/or senior scales, were al eady members • 

the State Forest Service and were already discharging the very duties 

performed by the members of the IFS. This is also t ue oo
those 

 Zt, 

from the Stte cadre to IFS. What is true of the afove categories 

of officers, is not true of those recruited for the'first time from 

outside or 6pen avenue. From this It follows, that the contention, 

that this provision is akin to that made in the case of the initial 

recruits and promotees from the State Forest cadres s palpably erro- 

neous and is bereft of merit.. 	. 

We are also of the view that the impugned p ovision militates 

against the very morale, cohesion and camaraderie of the service, 

which are s very essential, to preserve, and main,a' in its harmony, 

discipline and efficiency.. The provision creates an invidious distinc-

tion for no good and valid reason and the reason advanced In support 

is not at all sound. 

In A.S.AYER AND OTHERS v V.BALASUBRAMANYAI AND OTHERS [1980 

SCC (L & S) 145 = 1980 (1) SCC 634] which was at ongly. relied upon 

by the respondents, the Court was examining the validity of the 

Recruitment and Seniority Rules of Class I Servi e, of the Survey 

of India, which inter alia, provided for recruitmen of serving mili-

tary engineers of the Army,.protection of their concitions of service 

and certain weightage in seniority over those rec uited from among 

the civilians. In reversing the decision of the Andhra Pradesh High 

Court, which had invalidated the Rules, as viol tive of Articles 

14 and 16 of the Constitution, the Supreme Court h ld,that the Rules 

in the maZla r of seniority, with which we are primarily concerned 

were not 	tive of Articles 14 and 16 of the Constitution and 

were valid. In upholding the validity of the R les, the Supreme 

Court traced the genesis of the service, its natre and attributes. 

and all other relevant factors and held, that thcse drawn from the 

Indian Army, with a separate and distinct identity,were not comparable 
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to 'those drawn from among the civilians and the Rules, therefore, 

were not, violative of Articles 14 and 16 of the Constitution. But, 

that i+ot  the position in the impugned provision. The EC/SSC did 

not enter the IFS, with insignia as EC/SSC Officers or as members 

of the Indian Army and continue to serve in the IFS, as members of 

the Indian Army, as in the case of Class I Service, in the Survey 

of India. On the other hand, they entered the IFS as direct recruits 

along with other direct recruits but with certain concessions extended 

to them. In this context, the IFS cannot be said to be analogous 

at all,to Class I Service in the Survey of India, either in regard 

to the historical background or the nature and/or affinity of duties 

required to be performed. We are therefore of the view, that the 

principles enunciated in Iyer's case are clearly distinguishable 

anddo not assist the respondents to sustain the impugned Rule. 

91. We have examined the validity of the impugned rule with 
a virtue J, 

all humility/which has been so pithily expressed by Morris Cohen 

as "the great lesson of life" (',ide: page 33 of the Article: "Judge 

Learned Hand" in "Supreme Court Statecraft" by Wallace Mendelson, 

First Indian Reprint, 1987 edition)-with regard to the true scope 

and ambit of Article 14 of the Constitution, as expounded by our 

Supreme Court in various rulings. We have also examined the same, 

bearing in mind, one of the cardinal Constitutional principles pro-

pounded by James Br,adley Thayer, one of the American Constitutional 

	

-- 	laers of international renown and eminencethat judicial veto is 

/ 
'P be exercised only in cases that leave no room for reasonable doubt 

vdde: The Article: "The Influence of James B.Thayer upon the work 
4 	" riJ 

)ofj Holmes, Brandeis, and Frankfurter" in the self-same treatise). 
1/ 

Fiis principle has been eloquently articulated by the great Jurist- 

	

I> •._'.__..-' 	11 
3ANG 4" 

Judges of the American Supreme Court viz., Justices Holmes, Brandeis, 

and Frankfurter, in more than one case. On such examination, we 

are of the considered view, that the impugned rule is'clearly viola- 

\3. 	 - 
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violative of 

standpoint o 

We, therefor 

down,as yb. 

92. Cl 

clause and 

Rules which 

it follows, 

to Lamba a 

the Rules 

for the corn 

Articles 14 and 16 of the Constitu both from the 10 

permissible classification, as also it new dimension. 

hold that the impugned rule, is liale to be struck 

:ive of Articles 14 and 16 of the Constiçution.. 

(d) of sub-rule (2) of Rule 3, i an independent 

severable. On its being struck down, the rest of the 

valid, are still operable and enfor eable. From this 

t we should only direct the GOl to ~ssign frresh YOA 

Prakash, in accordance with clause () of Ru:le 3 of 

., the year ensuing that in which 
	

had appeared 

Ltive examination for the IFS. 

I. 

92. Rulre 3 of the IPS (Regulation of 
	

ity) Rules,1954 

(1954 Ru1es)which is relevant to the IPS set, reads 

3.Assignment of Year of Allotment. - (1) Every Officer 
shall te assigned a year of allotment in accordance with 
the prorisions hereinafter contained in this rule., 

The. year of allotment of an officer in service 
at the commence!ent of these rules shall be he same as 
has been assigned to him Or may be assigned to him by the 
Centràl Government in accordance with the orders and ins-
tructions in force immediately before the commencement 
of these' rules: 

Prvided that where the year of allotment of an officer 
appointed in accordance with rule 9 of the Recruitment 
Rules has not been determined prior to the ~ommencement 
of thee Rules his year of allotment shall b determined 
in accordance with the provision in clause (b) of sub-rule 
(3) of this rule and for this purpose, such o ficer shall 
be deemed to have officiated in a senior post only if and 
for the period for which he was approved for sich officia-
tion by the Central Government, inconsultation with the 
Commission. 

The year of allotment of an officer appointed 
to the Service after the commencement of these rules shall 
be - 

where the officer is appointed to the Service 
,th6 results of a competitive examinati n the year 
foLlowing the year in which such examinatio was held; 

O

(b) whpre the officer is appointed to the Service by promo-
tion in accordance with rule 9 of the Recruitment 
Rules, the year of allotment of the junio -most among 
the officers recrui1éd to the Service i accordance 
wih rule 7 of these Rules who officiated ontinuously 

a senior . post from a date earlier thin the date 
commencement of such officiation by the former: 

I 	 •.:: 	. 	 H. 	 ...... 
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Provided that the year of allotment of an officer 
' 

	

	appointed to the Service in accordance with rule 9 of the 
Recruitment Rules who started officiating conotinuously 
in a senior post from a cadre earlier than the date on 
which any of the officers recruited• to the Service, in 
accordance with rule 7 of those Rules, so started officiat-
ing shall be determined ad hoc by the Central Government 
in consultation with the State Governments concerned. 

Explanation-1 - In •respect of an officer appointed 
to the Service by promotion in accordance with sub-rule 
(1) of rule 9 of the Recruitment Rules, the period of his 
continuous officiation in a senior post shall, for the 
purpose of determination of his seniority; count only from 
the date of the inclusion of his name in the Select List, 
or from the date of his officiating appointment to such 
senior post whichever is later: 

Provided that where the name of a State Police Service 
Officer was included in the Select List in force immediately 
before the reorganisation of a State and is also included 
in the first Select List prepared subsequent to the date 
of such reorganisation, the name of such officer shall 
be deemed to have been continuously in the Select List 
with effect from the date of inclusion in the first mention-
ed Select List. 

Explanation. 2- An officer shall be deemed to have 
officiated continuously in a senior post from a certain 
date if during the period from that date to the date of 
his confirmation in the senior grade he continues to hold 
without any break or reversion a senior post otherwise 
than as a purely temporary or local arrangement. 

Explanation 3 - An officer shall be treated as having 
of f,iciated in a senior post during any period in respect 
of which the State Government concerned certifies that 
he would have so officiated but for his absence on leave 
or training. 

Explanation 4 — An officer appointment to the Service 
in accordance with sub-rule (1) of the rule 9 of the Re-
cruitment Rules shall be treated as having officiated in 
a senior post during any period of appointment to a non-
cadre post if the State Government has certified within 
three months of his appointment to the non-cadre post that 
he would have so officiated but for his appointment for 
a period not exceeding one year and, within the approval 
of the Central Government, for a further period not exceed-
ing two years, to a non-cadre post under a State Government 
or thp Central Gvoernment in a time scale identical to 
the time-scale of a senior post: 

, 	"Provided that the number of officers in respect of 
\hom the certificate shall be current at one time shall 
ot exceed one half of the maximum size of the Select List 

4ermissible under sub-regulation (1) of regulation 5 of 
1the Indian Police Service (Appointment by Promotion) Regu-
lations, 1955, and follow the order, in which the names 
of such officersappear in the Select List: 

Provided further that such certificate shall be given 
only if, for every senior officer in the Select List 
appointed to a non-cadre post in respect of which the 
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the certificate 	is given,there 	is one 	junior Select List 
of ficek 	officiating in a senior post under r le 9 of th, 	•, 
Indian Police Service (Cadre) Rules,1954. 

Provided also that the number ofoffice s in respect 
of whm 	the 	certificate 	is 	given, 	shall no exceed 	the 
number of posts by which the number of cadre officers hold- 
ing non-cadre posts under the control of the tte Govern- 
ment falls short of the deputation reserve sanctioned under 
the 	Shedule 	to 	the 	Indian 	Police 	Service (Fixation 	of 
Cadre 

~
Strength) Regulations,1955. 

(c)he year of allotment of an officerapp9inted to the 
Service in accordance with rule 7A of the Indian Police 
Service 	(Recruitment) 	Rules,1954, 	shaliL be 	deemed 
to be the year in which he would have bee4 so appointed 
t his first or second attempt after the .date of join- 

:iing Pre-commission training or the date of his çommis- 
ion 	where 	there 	was 	only 	post-commision training 
ccording as he qualified for appointmen to the Ser- 
vice in his first or second chance, 	as the case may 
be, 	having 	been eligible 	under rule 4 of the Indian 
Folice Service(Appointment by Competitiv Examination) 
1egulations,1955. 

Explanation 	- 	If 	an 	officer, 	who 	qualified himself 
for ajpointment to the Service in a particulr year could 
not b 	so appointed in that year on account Of non-availa- 
bility of a vacancy and is actually appointe in the next 
year, 	then 	his. year 	of 	allotment 	would 	be depressed 	by 
one year. 	He shall 	be placed above all 	the officers re- 
cruitd 	under 	Rule 	7A 	of 	the 	Recruitment Aules and who 
have the same year of allotment. 

(d) 	The year of allotment of an officer app inted to the 
Service in accordance with Rule 7A of the Indian: Police 
Service (Recruitment) Rules,1954, having been eligible 
under 	the 	second 	proviso 	to 	sub-regula ion. (iii) 	of 
Iegulation 4 of the Indian Police Servce (Emergency 
Commissioned and Short Service Commissidned Officers) 
(Appointment by Competitive Examination) Regulations, 
.971, shall be deemed to be the year in which he would 
have been so appointed at his first or second attempt, 
fter 	the 	date 	of 	joining 	pre-commissioned training 
or 	the date of his Commission where there was only 
Jost-commission 	training 	and 	also 	aftr the, 	lapse 
of as 	many 	years 	as 	would 	have 	been necessary 	for 
him 	to 	complete 	his 	studies, 	in 	the 	rormal course, 
for the award of the educational qualif4cations pres- 
cribed 	for 	direct 	recruitment 	to 	the Indian 	Police 
ervice 	according 	as 	he 	qualified 	for appdiñtment 
to the Service in his first or second hance as the 
case may be. 

This provision is analogous to Rule 3 of the IFS Seniority Rules. 

93. 	"Indian Police" in British India was desgnated as the IPS 

PS or . that of the in Free India. 	This position in regard to the 

IFS, whichl came to be constituted with effect frm 1-10-1966, does 

not materially alter the construction we have 	on the IFS Senio- 

rity Rules and its application to this Rule also. 
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	94. In so far s the II'S is concerned, we are conscious that 

the service rendered in the Indian Army has some relevance to it 

and is not wholly alien as in the case of the IFS. But notwithstand-

ing the same, we are of the view, that each and evbry reason, on 

which we have held, that clause (d) of sub-rule (2) of Rule 3 of 

the IFS Seniority Rules is liable to be struck down, equally applies 

to the validity of clauses (c) and (d) of sub-rule (3) of Rule.  3 

of the 1954 Rules. For those very reasons we.hol4 that this provision 

too, is liable to be struck down, as violative of Articles 14 and 

16 of the Constitution. 

As pointed out in the IFS Set, we hold that this clause 

which is independent, is severable and that the rest of the provisions 

are operable in its absence. We must, therefore, direct the GOT 

to assign fresh YOA to Sarvari K.U.Shetty, Jaiprakash, T.Madiyal 

and S.N.Borkar, in accordance with Rule 3()(a) of the 1954 Rules. 

As a consequence of assignment of the revised YOA to respon-

dents as above, their seniority vis-a-vis the applicants and others, 

is bound to be affected. As to how this would affect their service 

career cannot be sta'rted with any certainty at this stage. Without 

any doubt, this has to necessarily await assignment of the revised 

YOA and dovetailing of the concerned respondents in the pertinent 

seniority list;,,from time to time, based on the revised YOA. When 

that is done, we do hope and trust,that there would be no occasion 

to •revert these respondents. But, if at all that becomes obligatory, 

n it is but fit and proper for the GOl and the GOK to ensure, 

such reversion does not take place, to stave off which, if need 
cr 

Z e 	 posts be created. We have no doubt that the GOl supernumerary 

y' a 	GOK will do so,. by taking a pragmatic view of the whole matter. 

In the light of our above discussion, we make the following 

orders and directions: 
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(i) 'We strike 	down 	clause 	(d) 	of 	sub-rule 	( ) 	of Rule 
3 f the Indian Forest Service (Regulatior of Senio- 

rity) Rules,1968 and clauses 	(c) 'and 	(d) f sub-rule 

(3) of Rule 3 of the Indian Police Service (Regulation 

of Seniority) Rules,1954. 

(ii) We direct the Government of India - respo dent No.1.- 

to assign 	fresh 	years 	of 	allotment 	to respondents 

Nos. 3 and 5 in Applications Nos. 970 to 81 of 1987 

and 715 	and 	716 - of 	1988 and respondents 3 to 6 in 

Applications NQs. 	991 	to 993 	of 	1988 	in accordance 

with Rule 3.(a) 	of 	the 	F'S and 	the IPS Rules res- 
, 	. 

pectively, with 	all 	such 	expedition 	as s 	possible 

in the circumstances of the cases and in any, 	event, 

within a period of four months from the dat of receipt 

of this order and regulate their seniority and other 

conditions of service on that basis only; 

 Applications' are disposed 	of 	in 	the above terms, 	but 	in 

the circumstnces of the cases, we direct the partIs to bear their 

own costs. 

 Let this order be communicated to all the parties within 

-' 	i..__ ..L_. 
J. d wtezc. U)' Lilt tLebL. 	

/ 

: 
VICE-CHAIRMAN. t,11 	 MEMBER(A). 

np/ 
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