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-Versus- 	 - 
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Sir, 

In pursuance of Order XXII, Rule 60  S•C.R.19669  I am 

directed by their Lordships oZ the upreme Court to transmit 

herewith a Certified copy of the Order dated the 26th April, 

/ 	
1993 8lonit;ted àopy of Judgmit dated 4th February, 

.1992 	th appeals abovementiOned. The certified copy of the 

cree made in the said appeals will be sent later on. 
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CIVIL.APELE JURIMCTION 

440152 
CIVILAPPEAL NO.2q 	1991 

(Arising obt of Special Leave Petition(C) Nos. 10211-22) 

= - 	 WLH 
(SLP(Civil)Nos. 10534-54, 13878-88, 14564-91 ,14613-18/88) 

The Accountant General, Bangalore and Ors. ... Appellants 
etc. 

vs. 

Smt. P.Pushpavi&thy & Ors. etc. 	 ••• Respondents 

CRIJER 

J Specia.l leave granted. 

It is submitted that the poits raised in 

these appeals are covered by a judgment of this court 

iflLOn of India & Ore. vs. The _Secretary, Madras 

Civil Audj.t & Accounts Association & Ax:ir etc. JT 1992(1) 

C 586. These appeals are disposed of in tern.is of 

the said judgment, 

a. .•.•. .*•..• .. 
( • yp:, 	1. Y) 

New beihi, 
26tn April, 1993 	 .. S S •*• . -a a. .. • 

I 	. ' 	 • 



UNION OF INDIA AND CBS. 

Vs. 

THE SECRETARY, MAAS CIVIL 
AUDIT & ACCXJNTS ASSOCIATION 
AND ANR. ETC 0  

(With 	C.A. Nos. 772-777/89, 

....Appellants 

44015' 

.. .. .Respondents 

1085-90/89, 535-40/89 9  

IN THE SUPREME COURT OF INDIA 
CIVIL APPELLATE JURISDICTION 

CIVIL APPEALS NOS. 178381+ OF 1990 

705-725/89, 	945-74/899  1043-63/89, 1024-42/89, 733 38/89, 

739-747/89 9  726-32/891  997-999/89, 3117/89, 1064-84/89, 

1000-23/89, 975-96/89, 3623-25/88, 3698370/4/889., 	 - 	- 
-----• 9.'i1)1ed Io • p a ?1 sopy 

3705-14/88 & 3678/89). 

4sk- 	CJ'i 

JUDGMENT 
 ......... 

-I. e Coir 

-- 1(.---JA-YACHANFR REDDY, 3 	- - - 	- 	- 

All these appeals pursuant to the special 

lave ranted re uid by the Union of Indis, the - 

Comptroller & Auditor General and the Principal Accountant 

General.-_ -The only -quistion that artse-s fo o-onsideration-. 

- .------i-whether. the 'benefit-.un-der-  OfficeNerno o.N-.) dated 12th 	- - - 

June, 1987 issud by the Government of Ind5,  Ministry of 

Finance, Department of Expenditure should be extended to - 	- - 

the members of the Accounts wing of the Indian Audit and.  

Accounts Depar nant ( "T A. & A.D.t for short) with 

effect from 1.1,86 as in the case of Audit Wing or wheth-r 

it should be frdv 14,87 as indicated in the said Office 

Memo? Several ot the em;1oyeesbele:ing to the Accounts 

and the -Ban-galore .ench of 

Cential Administtive Trtbunl ("CAT" for short) held 

that they are entitled  t.o the benefit with. effect from 



1 
• 1 • R. Subsequent to the said judgment some of the ep1oyes 

in the 	 Wing in 
the Ti1fladu filed petit 	before the 

Madras ench of the CT claiming that 
benefit should be extended 

with effect from 1.1.R5.The1adras bench was not prepared to 

was 

agr 

	

	
with the view taken by the angalore Bench and the mater 

referred to the Chairman of the CT who co 
lench 

	

	 nstituted a Full 
presided over by himself. The Full Bench agre with the 

view taken by the Eanga 	
Bench and awered the reference 

accordingly Following the decisj0 
of the Full  Bench, the Madras Bench passed the final 

agajn 

	

	
orders 	

ll these aeals are filed 
several orders passed

by the Madras Bench as well as the 

that the It is contended on behalf of the Union of India 
fjc 	dated 12.5.87 is based on the recoJ fldatjo  ns of the Fourth Central Pay 

COiWtission whic 
The f'rst of t parts, 

part reco1(QfldS correflding scales of pay for th 
Xfsting posts 

in the Accounts ping 9fving effect from 1.1.85, Th 	
Other part is contained in para 11.3

8 rsut to - refldatio 	the the
Governent decided to 

with effect fro 	 the SajTje  

failed 	

1n 1,4.87 	
is also cofltCnded that t 	Full Bench 

to arecjate correctly that the seco 
r nd part of the nendat ion of th 	y 

ni,b'er of posts 	 ed clearly indicat 	that the  to oe Placed in these 8calc.s were to b
2 identified 

the Governt and the Governt could therefor decide and 

then give Cffect at a later date. The learned 
of Fh respo 	 counsJ on behalf t5 

e7pl6y5 contded that the Pay 
Colrknission  

recommended that there Should be Parity in the pay scales of the 
staff 1th 	& A.D. and 
since all 	

Otht couflts organjsatio 5  
of than discharge the Similar duties t 
	

and 

he benefit should 
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extended to all of 
thejTl UflfotJTy with effect from To  

appreciate these Contentions it oecoies necessary 
to refer to the, 

history of the case briefly and to thc re1cvant 
	docwrnts 

including 	the 	
'rei(ndat ions of the Pay Commission 

& A.D, 
he3ded by the coipfrol1ar & uditor General 

of India (C,& .G.) 	
son time in 1933 to Governt of 

India to bifurcate I.' •  & '.D, into two separat 	and djtj 	
wings, one to cxci ivJy deal with 'audit' and the other 

to dai with 'acouns'wjth thir o separat 
	personnel 	The 

Govrnent of India aft:r Considering all 
aspects approved 

the proposalin Decr, 13. Thereafter C. & .G. forffiatd a 
sch 	

on 19.i2,R3 fo bifurco of th 
I. •  & ,D. tho to - se 	

and disinct wings from 1.3,34 providjng 
	r all 

incidental and auxilliary 
matters therto• 	fore the 

restructuring of the cadres, te 
staff working in th 	& .D. 

were askec to exercise their o2tOfl 
to serve in either of t two 

wings 	Soin: exrcisd the opti on. Ther. Was a grievac 	that 
the various Euivaient cadrs in uditand c 

paic th 	
counts wing wra not 

e sTe Scales of pay and the perso a1ioted to the udit 

ng wer drang nre pay than t 	p:ssons in the SCCQJ 	Wings The Fourth Pay 
CO1L1SSOfl which 	s Jookjg into various 

LS 
- of th n;attr recoifldd in 

its-Dort that there should b 
parity of Scales of pay betweerA the two ings 

	The 
took th 	

OCC1S1n on fh bs 	of the 
and the 	

•'er puoljshCd in th CaZette on 13.9• 
	The 

accept th rcornendationL relating to the scales of 
pay and decid' to give effect from 1.i.5 

in rcspect of th@ 
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\ 
recoiiuiendatiions of scales of pay for Group uI)1 - euployees. 

Thereafter tiinist.ry of Finance, Deprt1nent. of Expenditure 

accordingly issued Office r.ieiio dated 12,5.87 regarding the posts 

to be placed in higher scales of pay and it was £nentioned that 

these orders would take effect from 1.4.81. The grievance of these 

employees is that, these recoiniiendat ions should take effect: from 

1.1.86. The Fourth Pay Corimission in para 11,33 of its Report 

made the following recoainendat ions: 

"we 	have considered the matter • There has all 
along been parity between the staff in the IN & N) 
and accounts staff of other departments, which has 
been disturbed by restdictring the I & N) into 
two separate cadres, Viz, 	audit cadre and 
accounts and establishment cadre and giving higher 
pay scales to a major portion of the 
staff on the audit side. The audit and accounts 
functions are coriplembnary to each other and 
generally 	performed 	in 	many 
offices in an integrated manner which is necessary 
for their effective funbtionthg. The staff in 
these offices perform functions of internal check- 
and audit 	suited to the requirements of each 
organisation which are equally important. There 
is direct recruitAnent in the scale of 330-560 in 
all the audit and accounts cadres 	through Staff 
Selection Coiiw-i,/Uy. Recruitment Board from 

ongst .niversity qraduats, We are therefore of - - -. 

	

	the view that there should be broad parIty in the 
pay scales of the staff in I;& AD and other 
accounts organisations. ?ccordIngly ie -recoinend 

-- 	 that the posts in the pay scale of Rs.i25-700 in the 
organised accounts cadres may be given the scale of 
1400-2600. In the Railways this will apply to th 
post: of sub-head in both the Ordinary and selection 
grades, 	e also reQoirur,e -id that this should be 
treated in fut e as a functional grade requiring 
pro1Ttion 	as 	per 	norilal 
procedure. The proposed scale of 2000-3200 of 
sCction officer may also be treated as a 
functional grade. With the proposed scales, tJiere 
will be no selection f or any,  of the posts, \s 
regards the numrer of posts in the functional 
scales of Rs,1400-2500 abd Rs;,2000-3200, we note 

-that about--.53 --per centof the ttal posts of 
Junior/senior auditor and 65 per cnt of the total 
pot.s of ordinary and tselection grade of section 
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officer in Pt AD are in the respective higher 
sca1es.Govt.,y decide the number of\pOst to be 
placed in the scales of Ci) 1400-2500 and --Ui-)-  --Rs.20003200 in the Other organised accounts 
cadres taking this factor into consideration, '%11 
other accounts post may be given the scales 

in Chap, 8.' 

From this it e?rges that-. the Pay Coiiutissjon made tw rec11enda-

tions i.e.: 

- 	 (j) there should be broad parity in the pay scales 
of staff in the lit & ltD Snd other ?'ocountS organisatjo; 

(ii) the scales of pay of Rs,1400-2000 and 
Rs.20003200 should be treated as functional 
(grades) requiring promotion as per normal 
procedure. The number of posts to be placed in 
these scales to be decided by the Government,' 

So far as the first part of the recinendatons is concerned, it 

and there is no dispute about the sarn. The 
second part of the recoirendations relates to the treatment 

of  the  
___-_-_ 	

---.----- 	 -- - -------- 	-- - 
--scales-of pay of Rs.l4OO_2O--i 	

s.203O-3200- as 	--  -- - 

grades requiring prontjon as per normal proceäre and also the 

nuirber of posts to be placed in theSe,  scales of pay, The Pay 
COmmiSSion also obsrv that in respect - of o er recr-rieat ions 
the Governnt will 

have to take Specific decisions to give effect 	- - 
from a Sitab1e date k o'-ping in vJ -w1lh--- 1evant aspects. 
l4
ccordingly the Governt had fo ecaInine and dec je thc nunbe - 	-. --- 	- 

of posts to be placed in these scales of pay and a final dij0 
was taken in the year 1987 and promoti OnS were ±o -be nade as - per -  - - - 
normal procedure 	Therefo-. the Governent issued Office ?-a'ro 

that the appointaiants to the eXtt of nujner of posts should be 

made with effect from 1.4.87, The Full 
Benoh hav1g no 	tat -- the 	

off ices belonging - to both wings do the saire type 
of work, - 	

QflC1-tded---that 	
Pay and equal work is fully 
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applicable in the case of the personnel belonging to the 	ount 

wing. The Full Bench interpreted the reiinendat ions of the Pay 

Onriission as to fleari that both the wings would not only get the 

revised scales of pay but they would also get from the saire date. 

It ultiir&ely held that there is no apparent reason to give 

different dates of iirpliientatjon to the mnbers of the \ccounts 

wing and that the Office ?ei10 dated 12.6.87 is violative of 

7rtic1e 14 of the Constitution of India and it accordingly 

confiried the view taken by the Bangalore Bench, 

It may not be necessary to refer to various decisions of 

this Court on the scope of 7'rticle 14 particularly on the question 

of discrimination. Suffice if we refer to fej of them which are 

cited quite often. It is well-settled that equality before the 

-aw-This-that among equals the law should be equal and should 

equally administered and that like should ba treated alike. 

However, the principle does not, take away from the State the power 

of classifying persons for legitimate purposes. In 	Mieerunisa 

Beguni and Ors. v. Mabboob Begumn and Ors, -(1953) S.C.R. 404 it was 

w A Legislature which has to deal with 
diverse problns arising out of an 
infinite variety of human relations nnist, 
of necessity have the power of nking 
special laws to attain particular 
objects; and for that purpose it nust 
have large powers of selection or 
classification of persons and things upon 
which such laws are to operate," 

In State of West Bengal v. \nwar AU Sarkar (1952) S.C.R. 2841  it 
.was held thu 

S 



L. 

'The classification nust not be arbitrary but 	irust be *a€iona1, that is to say, it Ilust 	not only be based on scie qualitjes or 	character ist,  ics which are to be found in 	all the persons grouped togther 	and no 	in others who are left out but thoae qualities 	or characteristics must have a reasonable 	relation to the object of the legislation, 	In order to pass the test, two 	conc3jtj 	must 	be. 	fulfilled, namely, (1) 	that the Classification 	must be founded on an intelligible differentia which 	distinguishes 	those 	that 	are - 	 grouped. €ogether from others and (2) that 
that 	differentia 	uust have 	a 	rat-tonal relation 	to 	the 	object 	Sought 	to 	be achieved 	by 	the 	ct. 	Tha 	•differeneja which 	is the basis of classifjcat-jon and 
the object of the !t. are distinct things 
and 	what is necessary is that thre gust be a nexus between theme' 

In 	E. P. Rpyappa V. State of Támfl 	1adu & ?rir,, (1974) 2 	S.C.R, 348 
Msr. Maneka Gandhi 	V. Union of India and Another 
248 	and 	Rainana 	Dayaram 	Shetty 	V. 

Th€ernational 	irrt 	.üthorjt 	of India and 	Others 	(199) 	3 
S.C.C.489 	this 	Court 	is 	held that 	rticie 14 strilcej 7at - the 
arbitrariness 	in 	State act ion and ensures fairness and 	equality 
of 	treatment. 	In 	D.S.Nakra and Others ;. 	- -i 	of 	India ------------ 
(1983) 	1 S.c.c.305 the above three decisjo 	are referreà to 	and 
the ratio laid down is as under: 

'Thus 	fundantl 	principle 	is 	that 1 rtic1e 	14 	forbids 	class "on 	but ,leg,is1at - - permits 	reasonable -c1assifjiof 	x 	the purpose 	of 	legislation whiôh 	clasjfjcatjon ilust 	satisfy the 	'jn tst8 of'classjfjcatjon being 	founded on an intelligible 	differentia which distinguishes persons Ôfihirshat are grouped 	togethc 	from those that' are left out of 	the gthup a: 	that differentia must. have a rat lonal nexus 	to 	the 	object: 	sought 	to be achieved by the 'statute in qUestion.' 
In 	the instant case the question -is 7ijether 	there 

was 	arparent 	reason 	to 	give 	different 



dates 	of 	ip]nntat.iOfl 	of the 	reco r?ndat ions 

of the pay 	ummission in respect of the 

meribers of 	the Tcounts wing and whether such 

an 	iu)l3nentatiOn offends Nrticles. 14 and 5 in any manner? It 

is not in dispute that after the report of the pay GommiSSiOn the 

Qovernment considered the matter and accepted the substantial part 

of 	the recouundat ions and gave effect to the revised scales of 

pay with effect from 1.1.9. It is clearly indicated in the 

report. that. in regard to reoDtIn?ndat ions in other matters the 

Government wilihave to take specific decisions to give effect to 

them from a suitable date keeping 	iW all the reievant apects 

__4il3ii*tbe administrative and 	iq-work. Thea 	 -.- = 

part of the recomnendat ions relates to treatnnt of scales of pay 

of- --Rs4OQ-2OOQ ad Rs, 20003200-as-functiorbal grades requiring 

proBot3oflaS per nornl procedure and also the ntrber of posts t0 

be placed in these scales of pay. These reccminendationS clearly 

fall in the category of other reconviEndatioris 	the Pay 

Caimi$sion itself has indicated that in respect of such 

recommandat 	the Governrint will -have ±0 take specific 

decisions to give effect frorn a suitable date. - The Government, 
— 
therefore,, had to take the decision in respect of nuitber of posts 

to be placed in these scales opay In this context it is 

relevant to refer to paragrFnh 4 of the Office reno dated 12.5.87, 

It reads as under: 

4) 	The question regarding nunber of posts to be placed 
in the higher. scales of pay has been -under the consideration 
of the Government and it has now been decided that the ratio 

-- of posts in -hither and--lower -scales -in —the----------------
counts cadres as iflá in !*rnts Wg of the 
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I'\ & 7,D may be as follows: 

i)Se :tion Off icer(SG) Rs.2000-6-2300-EE-75-3200 	80% 
ii )'ectioi officer 	Rs.1640-S0-2c00-EB--75-2900 	20% 
iii )Senior ?ountarit Rs. l400-40-10O-50-2300-E8- 

S0-2500 	 80% 
iv)Junior !ount.ant 	Rs.1200-30-150-EI3-40-2040 	20% 

The designations in different Orcnised 'ccints 
cdrs may b& thffcrent. in such cases also the py 
structuri on these lines may be decided. tm  

The 	overriment have to necessarily frame rules for aothtnent to 

these funct ionl gres and the Governrrent- decided that those who 

have passed the Graduate eyamin,,ticin and 	hve coiitilet€d three 

years as ect.ion Officer cc1d be placec 	n 	ory of the 

persons ertitled t.o the scale of pay of Rs... 	i and tnc- SCm? 

post was 	 as ssist-&nt- ccors )fficer.which P.D. was 

not there previ.oeiy. 7 Circular dte 17.r7 ies t 	.pect. 	- 	- 

clear. 	It can be seer: that the caic-gcry of ouiocrs v1hc have to 

be p1 	in the funtonal gaoe had to 5 pecictee by the 

- - 	 Governm•:r1t and accord inly the ovrrert. -ee. •t :;dec:it 	1n -the--  - 	-. 

	

Tnerzfore it :. rt ccrtL-e tc s 	h:.t tL•s cficers 

who 	were 	ent-1v p aced in the func-  ic 	ci 	b: : on 	to 

the same cro' -e who W2,C ntit 	to the L:Sc(::Y? 	a 	in their 

o;n right c 	..i.5 itsE. 	mist 5 br::: in in 

O O:r 	o enJ.•: the 	 of p:...rs 	:Lt o: pr:- e: 

ins th t 	 .-  

hve 	a1ri-  rjed t.ht the r:-c: 	:da -  ions ci rh: sio 

a-al 	Vtb p.t.y c sc'l•es of py cf the :ii in 	 •'. 

and 	other 	 c.rcaniat ions Af t r he t 	that 	djt and 

ccounts 	winre 	funct- ions are c)en:rv. 	r the 

ominissicn also pointed out that the post-s in the scales of pay of 

Rs.1400-2000 and Rs.2000-3200 should be treated as functional 

tz . 
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grades requiring pronot 	
t' 

ion as per nornl procedure and 
it ws 1ef 

to the GoverilTient to cid? about 
the numoer of posts to be p1C3d 

in these scales. Paragtaf*) 4 of 
the Office Meiro dated 12.5.07 

de1s with the 
later part of the teconefldti9ns and clearly 

provi&s for the identification of 
the posts carrying SOfT2Wh3t 

and duties and for an exercise to 
highct responsibilities 

	be 

undertaken for fitting the sniOt and suitable persons against 

these 
posts. The overnrneflt after due consideration decided the 

issue. The Circular dated l7,8°7 clt1Y shs 
that some of the 

posts are identified as belongth to tihe higher 
functional grade 

and 	cotdinglY .ssued iflSt rpct tOnS n conformity with its Office 

1emO ôt.ed 12.5.R7 and accordingly they were 
given the benef it 

with effect from 1,4.7. 

One of the submissions of the learned counSel for thE? 

respondentS is that. the persons allocated to the ?CCOUfltS wing,whO 

possessed similar qualifiCat icns before and after er4lry 
jtO the 

Department, were performifl 	
utiCS of same nature, as those 

allocatd 
to the 'udit wing, and that being s, ailo4ng them 

lo.Zer scales of pay than those alic'Jea to the 7udit wing was 

violstiVc of,rticl2s 14 and 16 of 4he nst1tUtiOfl. it i true 

that all of them befor, 
 restructuring belonged to one Department. 

ut that by lelf cannot be a ground for ttractthg 'rticleS 14 

and 	15 of the Con
st itut ion, \s already mentioned the new posts 

have to b identified as indicated by the Pay CommiSslOn and 

thereat ter the julementat ion of the reccEflendat iofl$ in respect 

of higher scales can be done. The Full Bench as well as the 

Eangalore !ench of CT have not porrectly interPr?ted the scope 
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of 	the recoiniwndat.ons. ! conbined radthg of the Pay Commission 

Report and 	the 	Off ic Pelro makes it abundantly clear 	that 	the 

second set of the recornnEndations could only be given effect to 

after identifyi.ng  these posts. For that: purpose the whole matter 

s required to be examined and the necessary decision has to be 

taken. In this context it is also necessary to note that the post 

of ssistant ccounts officer was not: in existence earlier which 

is now brought under a functional grade. For that purpose 

necessary rules have to be fraind prescribing the eligibility etc. 

and the senior ?4ccouritants Who have completed three years' regular 

service in the grade are upgraded to this post. It is evident 

that all this could have been done only in the year 1987 and in 

the said orgaiiised Tounts office higher scales of pay were given 

with effect fran 1.4.37 i.e. from tte beginning of the financial 

year, We are unable to sc-c as to how the respondents can insist 

that they nust be given higher scales with effect from 1.1.8, 

This claim is obviously based on the ground that some of the 

Officrs longing to the !udit wing were given scales with-effect be  

from 1.1,86. Fitit must be rjnj that:.thywcreli9ible 

t 	on that. date for the higher scales. Likewise se. of the Officers 

of the 	oünt.s wing who wereligible for higher scales were also 

given. 	Lit with reference t.o the second part of the 

recoxrunendat ions categories of posts in the functional grades in 

the. Accounts wing had to be identified and created. The 

respondents who got that. benefit of being upgraded now cannot 

claim that they iiust alsobe given same scales like others in 

respect of whom the romnendat ions of the Pay çpmmission were 

T7:.- 	 -. ,;_•. • 	TT 	.-.. 	----------- -•'------ - ---------.- 
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given effect to with effect from i.1.8. There is a clear 

re, the 
suiniSSon 

distinctiOn between the two tegOrieS
e  Thetef(   

hat 	
giving two different dates of 

inpleU2ntat ion of the 

ies of personnel of 

recfldat .0 in respect of theSC two categor  

the 	
wing and the udit wing 0ffetic3S rticl 	

, 14 nd 1 

is liable to be rejected. 

Tb 	Full Fench of C'\T further 
held  that I.7. & A.D. 

C0flS1StS of t 	
wings and both shoUld get the same scales 

of 

pay and there is nothing in the report of the Pay 
CoinrniSSiPfl to 

separated and dealt with 
jriCate that these were to be  

separatelY. it also held that bifurcation ws done only for the 

pUrpo 
and other sitnil

S of sp2cial1Satt0t andefficie1Y and 
not. to create two 

ar  
separate 	o rganisat ionS. Relying on this 	

- 

óbserVt ions made by the TritY.lflal, the learned counsel sued 

that 
since all of then do the saffe work they shoUld be treated 

al work is very much 
alike and the principle of equal pay for equ  

attracted. W see no force in this subniSiPrl. 	t. 
1iiSt be noted 

Co miSsiOfl Report clearly inãicaed t 	that afte 

that the Pay

r  

wing should be declared 
bifurcation certain posts in the 	uflS  

	

to be 	
rought into the functiofll grades and therCaft 
	th2 

hiher scales of pay should be 
paid to hc 0ffic2rS fitted in s1ch 

grades. it may be ot.ed that before bjfUtC3t0fl all of thn 

those officers of both 
beongsd to one Department andas Such all  

the wings who were 
entitled to the scales of pay f ran 1.1.86, have 

been grnted the sam'e with 	
that date bu effect froi 	

t with regards 

that we 	to be jdcrmtifi 
	and brought into the 

the posts  

functional 

	

	
r scales of. pay cannot be 

grades in future, the highe  

itmade applicable trospeCtVY i,•e. with effect. from i.l.8. I 

Tir' 	 1TITT' 	:-'- 	 TT 

n 

e 
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cannot be said that on thaè date the posts identified subsequently 

werc also In existence. In such a situation the principle 4of 

equ1 pay for equal work is not ttracted as on 1.1. • 

In !\ll India Sation flasters' and 'ssistat Station 

!asters! \ssociation & Others V. Gnera1 ltlana2er r  Cent-ral Railways 

and Others (1950)2 S.C.R.311 this Court held as. under: 

'it is clear t.hat, as between the mentrs 
of 	the saiiie class, the question 	whet-her 
cxndi.tjons of service ar 	the saire or not 
rny 	well 	ax ise, 	If they are 	not, 	the 
question 	of 	ôeniaj. 	of - 	equal 
opportunity . 	will 	require 	serious 
consideration 	in 	such cass 	Does 	the 

) concept 	of equal opportunity in 	matters 
of - -euploymet. 	apply, 	hever 	Lth --: 
variations 	in 	provisions 	as 	between 
rn'aters 	of 	different 	classes 	of 
ei 4oyees 	under 	the 	State? 	In 	our j opinion, 	the 	answer 	must '--be 4n 	the 
negat ive 	The 	concept. of equality :can 
hv 	no existence except with 	refernce 
to 	matters 	which are comron as 	between 
individuals, 	between 	whn 	equality 	is 
predicated. 	Equality 	of opportunity 	in. 
rntters 	of eliployment. can bc 	predicated 
only 	as between persons, who are 	either 
seeking 	the 	$jr 	eirploynnt, 	or 	haVe 
obtained the sne 	iloyinent.' 

Prceedthg further the Court held thUS: 

-- 	 'There is, in our opinion noTsca.e froin 
the . . conclusion . that equality 	of 
opportunity in inatt-ers of promotion, ITust 
nan equalitys between menbers of the 
same class of employees, and not equality 
betwen merbers of separate, indepndt 
classes r 

The -saw principle was later confirned in the case of Kishori 

hanla1 ?akshi v, Union of India,'.I,R. 1952 S.C,1139. 

The above ratio has been followed in Unikal- Sankunni 

The State of Rajasthan (1957)3 S.C.R 430 wherein this 

__•_."---:--•----•.. --•- 



a 

l4: 

I 
Court obsuryed as Unders 

'It is entirely wrong to think that every 
One, appointj to the Saaie post:, is 
entiUj to 'claI that he Irist: be paid 
identicalemoluments as any other person açoIt 	

to the saj, post, disegajjng the nieth3 of recrujthie 	or the 8ourc 40fl1 whjC thc- Officer is. d 8poj 	to that post, No 
tw for 

t 	
such equality i requir..j 	by •rt.14 or 4 

of the  Cotjtj0 . 
In 	a. at 0 ofj v• 	

(1953) SUp1. .2 
this gues 	 $.C.R.169, 

t:j0 has been Cqnsi&red and it is held that: the guest ion 
of d2fljal of equil 

OtUfljty 
cou'd arise only as between menbers 

of the sane 
class and that it was open to the Governnt to 

COfl5tjtute two distinct services of 
e pjo

yeesdoing the same work but  - - 	- 	
to4xfferent: -condi 

tiOns of service. The Court alscj - - - - ncluded that: the assj that: 
--qualwork must reive equal pay was not co 

rrect and that: it ns aj,o not correct: toay that 
if there was equality in pa 

and work there Irust: be equality in 
condit]-Onsof service. 

1aving given our earnest COnsidatjOn we are 
UJVible to agree 	

th the View taken by the .i1 Eench of CT that the 

princip1 of equal pay for equaj work is attracted irrespecjve of 

	

-rth fact- that- the posts were identi1j nd upgrad In the 	ar 1987, There is no dispute that after such upgrtht-jon,  Officers in both 
the wings who ae doing the equal 'work 	'beirj' pald equal pay. 

But that caruiot be said tC 'be the situation as 
on l.l.-86 also The learned 	el however, sutini the 	that re 	fldät-Io of the Pay 00MdssiOn should be accepted as 'a 

Whole in respect of all the cat-egorj 'of employees 
	In this  ntext he ze1irj on two (3ecisjons of this Courts  

'I 



a 

lal 	and Others v, Union of India and another (1973) 1 S.C.C, 651 

a quest on caire up, whether the report of the Second Pay Conuriission 

did not deal with the case of those petitioners. It. was held 

thus; 

'Either the Government has made reference 
in respect of all Government employees or 
it has not.. Put if it has made a 
reference in respect of all Government 
enployees and it accepts the 
reconendat ions it is bound to inpleient 
the recommendations in respect :r  all 
GovernmE.nt employees. 	If it do. not 
implement the report regarding some 
entloyees only 'it commits a breach of 
rtic.es  14 and 16 of the Constitution. 
That. is what. the Government has done as 
far as these petitions are concerned.' 

'In P.Parameswaran and Others V. Secretary to the Government of 

India (197) SUPP1. S.C.C. 18 in a short judgment. this Court 

observed that because of the adrninit.rative difficulties the 

.Governjnent cannot deny the be efit- of.the evisedgrade;andsCale.. 	. ;..;- 	....... 

With effect from January 1,1973 as in the case of other persons. 

There 	is no d5 	jte that. in the instant case- the 	terms 

of 	reference 	of Pay Comi...ssion applied to all the categories 	of 

Government 	servants. 3ut the question is as to from which 	date  

the, -other 	catc ory rcferre&.o above n1y Assistant 
-- 

- - Offlc2:: 	etc. should get the high•2r scales of pay. 	Identificat ion 

of 	these posts and the Lpgradat ion cannot be truat.ed as mere 

a&niistrative 0iffici.1tes, The pinentation of the 

reoiTurndat ions of the Pay Commission according to the tern 

thereof itself involved this exercise of creation of posts aft.er  

ideptifcation which naturally took some tire. Therefore the above 

dcistois relied upon by the learned counsel are of no help to 
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the respon3ents. 

For all the above reasons we st aside thc orders 

qustiori.d in all thase Civil 'ls nd accordingly allow thn. 

In th circwnstnces of th cases, th2r2 will be no order as to 

Costs, 
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I 	All communications should 

"se addressed to the Registrar. 
Supreme Court. by desIgneton. 
NO'bynem* U i Telegrhic address :- 
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b4 D.No.3682-92/etc./88/Sec IV A 

SUPREME COURT 
INDIA 

Dated New Delhi, the Augu ............ . W - - ------- - --1------------ 
19 93 

	

FROM 	 The Registrar (Judicial), 
Supreme Court of India, 
New Delhi. 

TO TI1'gistrar, 
e'en tra]. Administrative Tribunal, 
Commercial Comp.ex (BOA). 
Indiranagar, Banga].ore 3$. 

CIVIL APPEAL NOS.2269 TO 22809  2281 TO 23010 2302 TO 
2'12.. 2313 TO 2340 AND 2341 TO 2346 OF 1993. 

(TrThunal's Application Nos.240.to 251, 415 to 435, 929 to 
939, 188 to 215 of 1988 (F) and 1078 to 1983 of 1987 (F). 

'The Accountant General, Bangalore & 2' Ors. 	...Appellants. 

Versus 

Suit. P. Pushpavathy & 11 Ors. etc.etc. 	...Respondents. 

Sir,' 

In continuation of this Registry's letter of even 
Yc"v,o-y 

number dated the 	A*4st, 1993, I am directed to 

transmit herewith far necessary action a certified copy 

of the Common Decree dated the 26th April, 1993 of the 

Supreme Court in the said appeals. 

Please acknowledge receipt. 

Yours faithfully, 

for RGIrRAR(JUDICIAL) 

rL& 	 LJ')SLØ  

	

'L 	aJOc j4kt-t it dq& 	 & 	*- 
ciü 	 fjk 



IN THE SUPREME COURT OF INDIAat Re 1 J i9 ......./—. 

CIVIL APPLATE JURI 	ON 	Sunreme Court of Inula It 

 

459597 __ 

Writ Petition No. ' 	of 	 199 

CIVIL APPEAL NO8.2269 TO 2280, 228110 2301 9  2502 TO 2312, 

(Appeals by special leave franted by this Court by its Order dat 
the 26th April, 1993 in Petitions for Special Leave to Appeal (Cjvil) 
Nos,10211 to 10222, 10534 to 1o4, 13878  to 13888, 14564 to 14591 
and 14613 to 14618 of 1988 from the Judgments and Orders dated the 
29th Fbruazy, 11th ?lsrcb, 14th July, 29th February land 25th January, 
1988 of the Central Administrative Tribunal, Bangalore Bench, 
Bangalore in Application Nos.240 to 2510 415 to 4, 929 to 939 and 
188 to 215 of 1988 (F) and 1078 to 1083 of 1987 (F) respectively). 

IVIL APPEAL NOS*22fa TO 2280 OF 1993.. 

The Accountant General, Bangalore & 2 Ore, 	 •. .Appeflants, 

Versus 

Sat, P. Pushpavathy & 11 Ore. ...Respondents. 

(For full cause title please see 
Schedule 'A' attached herewith), 

CIVIL APPEAL NOS,2261 TO 2301 O19 

The Accountant General, Bangalore & 2 Ore. ...Appeflants. j 

Versus 

Shri W.V. )lanjunath & 20 Ors. 	 ' .,.Respondents. 

(For full cause title please see 
Schedule 'B' attached herewith). 

CIVIL APPEAL NOS.2302 TO 2312 OF 1993, 

Union of India & 2 Ore. .. .Appel].ants. 

Versus 

Shri. K. Balasubramanian & 10 Ore. 	 ...Respondents. 

(For full cause title please see 
Schedule 'C' attached herewith). 

CIVIL APPEAL 1408.2313 TO 2340 OF 1993, 

The Accountant General & 2 Ore. 	 •..Appellants. 

Versus 

Shri H. Gopalakrisbna & 27 Ore. 	 . • .Respondents. \ 

(For full cause. title please see 
Scheduel 'D' attached herewith). 
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CIVIL API iAL 1O6 2 2341 TO 2346 OF 1993 

The Accounta.t Gaeral, Bagalore & 2 Ors. 

Versus 

Smt. S.G. Bharathj & 5 Ora, 

(For iul1 cause title please see 
Schedule t El atacheci herewith), 

COHAM 

.Appellants. 

.. .Respondents. 

th Aprjl, 

1iON'Lu; iR. jUSTICE K. JiYf.CANDFL REIIY 
HON 'BLI. Mh.. JUTILE S.F. EHARUC;A 

For the ApppllantF.  
in all the appeis: 	?r, V.C. 	S(r br AdvoCt, 

(Mr. P. Parmeswaran, Advocate with hint). 

2 	 above 	tioiteu being called on for hearing 

before this Court on the 2(th day of April, 1993; UPON perusing 

the record ano hearing counsel for the appellants herein and 

UE(iN counsel for the appellants herein submitting before the 

Court triat the points raised in these appeals are covered by 

a Judgment of this Court in Union.of India & Ors, Vs. The 

SecretarL. 	racjviiAudit&Accounts Mao clatic'r &r etc, 

reported in JT 1992 (1) SC 586 0  THIS COUHI 1)0TH in disposing 

of the appeals in terms of the aforesaid Judgment OFP'iR: 

ThAT the Judgmer.ts and Orders dated the 29th February, 

11th March, 14th July, 29th February and 25th January, 1988 

of the CeAtral AdliiizAistrative Tribunal, Bangalore Bench, 

l3angalore in Application Nos.240 to 251, 415 to 435, 929 to 

939 and 188 to 215 of 1988 (F) and 1078 to 1083 of 1987 (F) 

respectively be and are hereby set aside and inpiace thereof 

an Order dismissing Said Application Nos.240 to 251, 415 to 435, 

929 to 939 and 168 to 215 of 19a8 (F) and 1076 to 1033 of 1967 

(F) filed by the respective respondents herein before the 

aforesaid Tribunal be and is hereby subbtitutea; 
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AND THIS CGTJRT P0TH 	T! GRDiR that this ORDER be 

punctually observed and carried into execution by all concerned; 

WITNESS the Hon'ble Shri Manepalli Narayanarao Venkatachaliah, 

Chief .iutice of India, at the supreme Court, New Delhi, dated 

this the 2th day of April, 1993. 

JAIN ) 
DEPUrY REGI5T1RAR 

4: 
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IN T3 SUPREME COURT OP INDIA 

CIVIL ZPPELLATE JURISDI CiION 

P2CIJ1J LE-1-V3 ?iTITIQN (cIvIL) NO.\\\' 	15 
C: 

1. 	The ACcountanb_Genera1. 

J.CCOUfltS & Entjtlertl3nts 

iCarnataka, Bana1ore. 

The Comptr1er & uditor, 

General of India, no.10,BahEdur 

8hah ZafarNarg, New Delhi. 

The Government of India, by 

its 3ecretar, Ministiy of inace, 

Dep artent of Expenditure, New DeThi--.._. 

- 

V/s 

1. 	Srnt.8.Bharathj 

2 	ri 1'. Gokuin and a, 

3. 	Smt.Sowinya D.Pant 

Smt.ànasuya Gokhaln 
- 

Smt.N,S.Leelvathi, 

8ri D.R.r1ni.vasaz, 

i working in the Office,  of the 
Ace 	ui ta nt Gen eral (&), karn ab ak a, 

angaaoro. 	 .. Respondents, 
AMAAA-jhA-Aatter of .  :- Patit,Lon uricIr Articlo 136 of the 

Cnet/tution 4)2 India from Judnet 

8.nd16rder dt. 25.1.19t,c o the  

Citra1 	n.Tribunal, Bangalore 
Q.A.No. 1078 to 1063/1c 

..Oontd. 



SUPREME COURT 

CIVIL A1'Ei. L4 .:E JURISDICTIO. 

Wjc 	 XC 
CIVIL Aj ILAL 0.2269 TO 2280,2281 TO 2301 
2302 O 2312, 2313 T(' 2340 f.i 2341 TO 234 

The Pccunterit Giern1, 	 Appellmtc 4  
an1crc & 2 Ors. etc. 

Versus 

Smt. P. Pushpavathy & 11 Ors. 	Respondent 8 •  
Gtc • etc. 

CTRL. AD14livILTHATIVE T .Ii3UiAL,BANGhLRE 
bi.CjJAiJ(Jji: a •  
Application ói.240t0 251, L15 to 4 5,929 i.c. 99, 138 to 215 of 1988 (F) and 1078 to 

O3.I O 137 () 

LECiI :  .;i t7i 	V THE A?rALS. 

ec Li t:-  2€tt cy of April, 1993. 

l P. Parmesw&ran, 

L 	' Advocatc o Record for the Appellants in 
Civil Appeal Nos,2269 to 2230,2231 to 2301, 
2313 to 234C and 2341 to 2346 of 1993. 

Compared with 	SHRI C.V. Subba Rao, 

No. of folios 	 Advocate on Record for the Appellants in Civil A 
Ios.2302 to 2312 of 1993. 

GL/13.8.93 


