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* be addressed to the Registrar,
Suprée Court, by designation

_t:(l)T by:'amz.dl ' 4 SUPREME COURT ‘
slegrphic 8 rngU.f;REMECO" INDIA
Dated New Delhi, the o3 Ma¥, 1395 - 19
FROM

The Assistant Registrar,
Supreme Court of India,

T0 \/
he Registrar,

Central Administrative Tribunal,
Commereial Complex (BDA)
Indiranagar, Bangalore-38.

{
PEAL N0S.2269- TO 2 60F1 Y
en minlstrative iribuna cations Nos,.240 to 251
of 1988, h15 to 435/88, 929 to 939/88, 188 to 215/88, and 1078
to 1083 of 1987.) LI
¢ P
Accountant General Bangalore & Ors. etc. . ssAppellants.
-Versus- _ '
Smt. P.Pushpavathy and Others etc. «+.Regpondents.
. Sir,

In pursuance of Order XIII, Rule 6, S.CR,1966, I am
directed by their Lordships of the Supreme Court to transmit
nerewith a Certified copy of the Order dated the 26th April,
1993 alongwi QﬁQJEGftified copy of Judgment dated 4th February,
appeals above-mentioned. The certified copy of the

ecelpt. ,
- | Yours faithfully

M/\l"‘/\( ) | . \\/\/

" - ASS STANT REGISTRAR
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CIVIL APPELATL JURISDICTION T

S 5(0:1%\*4 440152

‘ - CIVIL APPE SAL N05 9264 1993

(Arising out Of Special Leave Petltlon(C) Nos. 10211-22)
WITH ?

(SLP(Civ;Ll) NOs. 10534-54, 13878-88, 14564-91 14613-18/88)

»

The Accountant General, Bangalore and Ors. ... &ppecllants
etc,

VE,

Smt, P,Pushpavethy & Ors, etc, eees RespOndents

¢C R D E R
' Special lesve granted,
It is submitted that the points raised in
these appeals are covered by a Judgment of this court

in Un on of Ingig & Ors. vse The _Secretar Mad
Civil Audit & Accounts Association & Anr etc. JT 1992(1)

3C 586, These appeals are disposed of in termes of
the said judgment,
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New Lelhi, . %/-
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-7 IN THE SUPREME COURT OF INLIA
CIVIL APPELLATE JURISDICTION
‘ l ‘f‘. / : .
_ CIVIL APPEALS NOS. 1783-84 OF 1990 |
UNION OF INDIA AND CRS. eves.Appellants
) ‘ Vs. ‘g 4 \
. ; 44019

THE SECRETARY, MAIRAS CIVIL

AUDIT & ACCOUNTS ASSOCIATION

AND ANR., ETC, : e ...0 RESPONdents

(With C.A. Nos. 772-777/89, 1085-90/89, 535-40/89,
705-725/89,  945-7L/89, 1043-63/89, 1024-42/89, 733 38/89,
739-747/89, 726-37/89, 997-999/89, 3117/89, 1064-84/89,

1000-23/89, 975- 96/89, 3623-25/88, 3698- 3704/88
B @h*ﬂmfﬁvhpa true eopy

i
|

3705-14/88 &_3678/89).

| Adsssest RO (M)

, R SRR
o lnetcn L JUIDQ};E’-I‘\]—T_ W Cowry of }ﬂdla

- - K. JAYACHANIRA REDDY, J. - --- - -

A1] these appeals pursuent to the Cpec1ol
- leave granted ere fll d by the Union of India, the —- -
Comptroller & Auditor Generzl and the Principeal Accountant_
Generzl: The 6nly;question that erises for consiceration.. ... -

m_;mwiswwhetheruthe’benefit.under:Office,Memo (0,M,) dated 12th _

JunE, 1987 icsuéd by the Government of Incdis, Ministry of

Flncnce, Depcrvmunt of Expenditure should be extended to - -7
Y the members of 'the Accounts Wing of the Indian fudit enc
| Accounts Deparfment ( "woA, & ALDJY for.short) with

effect from 1,1,86 a2s in the cese of Audit Wing or whether

it should be fr&m 1.,4,87 as incdicated in the ssid Office

Memo? Severel of the employees belew . ing to the bkccounts

\\

‘""““'""?“ﬁﬁtn‘—TTT*ﬂwbetltionq end - the Bongclore BenCh of =i sl el

Cenfral Admlnlct“etlve Trebunal ("CnT" for short) held

that they are entitled to'the»benefit with effect from
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Madras t‘°n<:h of the cap claiming that benafit shoulg be extendeg
with effect from 1.1.85, The Madras Bench Was not prepareg to
agree with the view taken by the Bangalor; Bench angd the mattor
was refcrrcd to the Chairman of the CAT who con_st-ituted a Full
Bench pre51d°d over by himself, The Rul} Bench agreeq with the
View faken by the Eangalor; Bench ang answered .the reference
accordingly, Following the dacision of the Ful) Bench, the Madras
Pench pPassed  the fina]l orders, najj thzse appeals gare filed
against ga everal orders pPassed by the Madras mench as well as tho
Bangalore —Bench, 1t jg contendad op behalf of tphe Union of .India

—— B e bt

that the Cffica Memo dateg 12,5 .87 is baseg on the reco;mlendations

racanmdndatmns the Government decideqd to inplenent the same
with effect fro, 1.4.87. 1t is 416 contended that the Fuly gench
o fali:d__;:‘ppreclafe oorrectly that the second part of the
i < omnendat ion of the Pay Conmission clear_ly indicateq that the - ... . -
NWber of posts to pe placéd in these Bcales were to be identi_fied
by the \)O\/er'}‘nt and the Sovernpant ’coulq therefore decide ang
then give offect at a later dai-e The' learncq _counsel on  behalf
of the respondent g €mployaes cont ended that tm Pay Comrussmn
Ir'ecommendeg t‘h=’r there should be parlfy in thfL PAy scales of the

Sfaff 1n t'b_y I . & A,D, and otth ’\C_:coqnts OIjanisationg and

smce all of tth dlscharge the Similar duties the lrfenefit should
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be  extendad to a)) of them unifornly witn effect from ], 1.84, To

appreciate thesg» contentions it Dzcones necessary to refer to tha,

history of the case briefly and to the  relevant document s

including the ‘kecmmnendations of the Pay Commission,

I.A, & 2,D, headed by the Couptroller g huditor General
of India (C,& 3.G.)  recomiendeg Soms time in 1933 to Govirnent of
India to bifurcate I.n, & b, into two Scparat: ang
distinct wings, one to exclusively'dsal with 'audit' and the other
to deal witp 'accounts'with thzir own Separste  personncl, The

Governnznt  of India after considzring all . aspzcts  approvag
g P

the proposal in Decaipor, 1373, Thereafter ¢, & MG, formulated g

sChaie on 19,12,03 for bifurcation of the 1.7, & 2.D, into tuwo
Separate  and distinet wings from 1,3, 04 “erGididébrggrrzéil
incidental and auxilliary matters therfto. 2efere the
restchturing of the Cacres, tne staff working in tha 1.4;'5 2D,
WeIre  askeo to exo ICiSe their opkxon téis Ve in either of thz two
wings, Boinz e¥creised tho option, Thare was a Srievance | that
the various eguivalent cadrﬂ* in Fudir ana Accounts wing were not

Paic the gzqe scales of pay and tho p\rsona alio& ted to fhc uflt

w;ng Wile Crawing more pay fhan thv p_‘sovs 1n fr— Zecouns S w1ng; '

The Fourth Pay Comiission whwch s Jooklng into varioys a°3ecL§

Tof  the metior »»aanndﬁd 1n 1fx I ‘oort tha* there snould bz

parity of scales of pay b Stwaen fhﬁ Ewo wings, The SOVErniznt

took the pe~ eLfary decisicn on fh DEsSis  of thz recor;ﬁ-*atiOns
and the same <) puolish ed in the Gazette on 1z, 9 25 The
Government acc;p* ¢ the rLconmanuaxlons relating to the scales of

PaY and decideg to give effect from 1,1.85 in [espect. of the




recommendations of scales of - pay ~for~ Group w0 ellployees.
Thoreafter Ministry of Finance, Department of  Expenditure
accordingly issued Office Memo datad 12,6,.87 1re_ggrding the posts
to be élaced ;n higher scales of pay and it was mentioned that

these ordars would take effcct from 1,4,87, The grievance of these

cmployezs .is that these recommendations| should take effect from
1,1,86, The qurth Pay Commission in para 11,35 of its Report
made the following recommendations:

"Wwe have considered the matter, Therz has all

along bcen parity between| the staff in the IA & AD

and accounts staff of other departients, which has

been disturbed by restructring the IA & AD  into

two separate cadres, Viz, audit  cadre - and

LI T accounts and establishment cadre  and giving higher
pay scales to a major portion of the

. staff on the audit side., The audit and accounts
functions are conplemtnary to each other and - are’

— ---=== - gemerally  performed | in many Govt,

offices in an integrat=d manner which is necessary
for their effective funbtioning, The staff in
thesez offices perform functions of internal check -
and audit suited to the requirenents of each
w organisation which are equally important, 12re
is direct recruitment in the scale of 330-550 in
all the audit and account's, cadres through Staff
Selection Commn,/Rly. Recruitment Board from

_anongst university g‘raduatles. Ve are therefore of

S '_ ~the view that there should be broad parity in the

pay scales of the staff in IA & 2> and other
~_accounts organisations, Accordingly ve -recommend
that the posts in the pay scale of Rs,-25~700 in the’
organise¢ accounts cadres may be given the scale of
1400-2500,  In the Railways this will apply to the
post of sub-head in both the ordinary ans selection
grades. We also recomnend that this should b
treated in fut e as a functional grage requiring
promotion as | per " normal
procedure, The propos=d scale of 2000-3200 of
section  officer may: also be treated as  a
functional grade. With the proposed scales, ~there
will be no selection ‘For any of the posts, As
regards the number of posts in the functional
scales of Rs,1400-2500 and Rs,2000-3200, we note

o imzoos - that _about 53 —per “cemt of the total posts of

jupior/senio: ‘auditor and| 65 per cent of the total
posts  of ordinary and 'selection grade of section
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officer in IA & AD are in the respective higher
scales,Govt ,may ‘decide the nunber of\postg to be

Placed in the scales of (1) 1400-2500 and {ii)— - -

Rs.2000-3200 in the other organised accounts
cadres taking this factor into consideration, A1l
other accounts’ post may be ‘given the scales
recommendad in Chap.8,*

"(i) there should be broad parity in the pay scales
of staff in the Ia 4 AD 3dnd other Accounts
organisations; -

(ii)  the scales of pay of Rs,1400-2000 and
Rs,2000-3200  should be treated as functional
(grades) requiring  promotion as  psr normel
procedure.  The number of posts to be placed in
these scales to be decidad by the Government ,

S0 far as the first part of the recomnendations is conéerned, Jit

_T—?_-ﬁié'{f;ceniﬁﬁlemnted and there is no dispute about the same., The

sacond part of the recomnendations relates to the treatment of the

gr;des i.equiring Promotion as per normal procedure ang also the
nutber  of 'poéts to be Placed in these scales of pay, The Pay
Commissi_on é_lso obsarved 't'hat in respect of .o*.-l:;er recoxmnensat ions
. the Government will have to take specific decisions to give effe¢t

from a svitaple date keeping in view all ths ‘télevant aspacts,

of pbsts to be placed in these scales of Pay and a final decision
was taken in the year 1987 and promotions were to b nade as’ ‘per
normal procedure, Ther_efo:f:—.' the Government issued Cffice Mamo

tha‘t' the appointinentsg to the extent ‘of number of Posts should be

made with ‘effect from 1.4.87, The Full "Bench having nofed ‘that

th: offices belonging' to both wings do the same type of work,

luded— that the-ﬁptimipleiéf'?ééﬁé:i‘ payang Lequal_ work is fully

Pecordingly the . Governnent Kad ¥s Siaing ng Bec 35 Fhe nimser T -

e ez B

—-..scales.—of pay of Rs.1400-2000" 413 ~'Ks., 3090- 3300 as CEURCEIGNA] i Tumiivace
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applicable in the case of th° personnal belonging to the Aocounts

wing, The Full Bench 1nterpreted the recommendations of the Pay
Comnission as to mean that both the wings would not only get the
revised scales of pay but they would also get from the same date,
It ultimately held that there is no apparent reason to give
different dates of implementation to the members of the “ccounts
wing and that the Office Memo dated 12.6.87 is violative of
’\rtlcle 14 of the Constitution of India and it accordlngly i
confirmed th‘. view taken by the Bangalore Bench,
It may not m necessary to refer to various decisions of

this Court on th\_ scope of Mrticle 14 particularly on the question - k=

of discrimination, Sufflce if we refer to few of tham which are

cited Aquite often, It is well-settlad that equality before the

Jaws ““means- that among equals the law should be equal and should e

equally administered and that like should be treated alike. ' -
However, the princi—plé does not take away from the State the power

of classifyihg persons for legitimate purpose2s, 1In hmeerunisa

Bﬁgum and Ors. V. luahboob Begum and Ors. -(1953) S.\..R 404 1* WAS -

‘held thus- o

CiRTeEy oo

: " "A Legislature which has to deal with ’
- diverse problams arising out of an
infinite variety of human relations nust,
of necessity have the power " of mexing
special  laws to attain particular
objects; and for that purpose it must
have large powers of selection or
classification of persons and thmgs upon
which such laws are to operate,"

In State of West Bengal v, ’A.nwar All Sarkar (1252) S.C.R, 284, it

pp—— -3 held fhus-
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'(41983)' 1 5,C.C.305 the above three dé_cis,ions are referred to and -

17

. "The classification must not be arbitrary
‘but nmust be rational, that is to say, it
mist not only be based Oon some gqualities
or characteristics which are to be found
in ‘all the persons grouped together “and
not in others who are left out but those
Qualities or Characteristics must have a
reasonable relation to the object of the
1egislation, ~ In order to pass the test,
two conditions mst be fulfilled,
namely, (1) that the classification must
-be founded on an intelligible differentia
which - distinguishes those that are
grouped- together from others and (2) that
‘that differentia must have a rational
relation to the object sought to be
achieved by the »ct, The different ja
which is the basis of classification and
the object of the Act are distinct things
and what is necessary is that there must
be a nexus between them,* '

In E.P.Royappa v, State of Tamil Madu §& .’-.rfr., (1574) 2 S.C.R.348

kA e ot e e

o

248 . ang Ramana Dayaram __Shetty v.

Imternational Mrport Muthority of India and_others  (1979) 3

5.C,C.489  this | Court } is ;ﬁéijd-fnét"-’.~--aruc1e ‘147strikes 3t “the T TRIiE LE ghEs

arbit;ariness in state action arid'en,sure:s fairmess and equality

of treatment, In D,S.Nak:ra and Others v. "*imn of India

the ratio laid down is as ‘under ;

S . "Thus the fur‘xia.fnent';‘l-primible is  that

_ . Mrticle ‘14 forbids Class-_legislation- bat =
S tiEseie . permits —-Teasonable -¢lassification or = the

Purpose of - legislation which classification
ust  satisfy the - win tests of classification

being found2d on an intelligible differentia

which distinguishes persons or thir ;s that are
grouped togethe - from those that zre left out

of the group a: : that differentia must have a -

rational nexus to the object sought to
be achieved by the statute in question,*®

In the instant case the question is whether there

was apparent - Ffeason  to ' 'gi\)e' differen_t

ot Mancka Gandni v. Union of India and Another (1978)-d-s.cc,

t

- st vz 3 A s iz
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dates of i#p]v\enentatim  of ‘the  recommendat-ions

of the Pay Commission  in ‘_'l'.’éspect  of  the
menbers  of  the Noocounts | wingA and  whether “such

an inplanentatim offends Articles 14 and }b in any manner? It
is nat in dispute that after the teport of the Pay Commission the
Govermnent con51d'>red the matter and aocepted the substantml part
of the recommendations and gave effect to the revised scales of
pay with effect from 1,1,8¢, It is clearly indicated in the
report that. in regard to recommendat ions in other matters the
Govetnment w111 have to take spcc:lflc decismns to give effect to

them from a suifable date k@cpmg HSn v1ew “all the relevant aspec’cs

g:mc%aémq———%he administrative and aocourrtmq :work. - The. s seeond =TT ETe T AT Ly

part of the recomendatlons relates to treatment of scales of payi

-2000 and Rs, 200& 3200—as—funci'10nal grades teguitmg -

Mpromortmn ‘as per normal proccaure and ‘also the number of posts ‘tb“w

be placed in these scales of pay. These ,tecmmendaf.gorxs clearly'
fall in the category of other recommendations ‘and the Pay
Canmission itself has indicated that in respect of sﬁch
regogtmndat,_i_gns the Government w111 ‘have to tak\. specific ..

dec1sions to give effect from a suitable date, . The Government,

tberefore, had to take the dec1s1on in respect ot number of pos*cs

to bc placed in these scales of pay. In thls context it is

relevant to tefer to paragra')h 4 of the Offic-e Memo dated 12,5.87,

It reads as under:

"4 e quest ion regarding number of posts to be placed
in the higher scales of pay has been under the consideration
of the Government and it has now been decided that the ratio

___of number of posts in -higher and- lower scales in-t e e
"‘"‘Ui’g’a*ﬁﬁ'éa ‘hocounts cadres as well as in nocount.s wing of the T
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bz ploxd in the f{unchionsl grade had to b: Gacidzd by the

.e
0
.o

I & "D may be as follows:-

i)sc:tion Officer(sG) Rs,2000-5-2300-EE-75-3200 80%
ii)section, Cificer Rs,1640-50-24500-E8-75-2900 20%
iii)Senior nccountant  Rs,1400-40-1800-50-22300-23~

50-2509 80%
iv)Junior hccountant Rs,.1200-30-1550-EB-40-2040 20%

The dcsignations in different Orcanisad Meocounts
cadres may be diffcrent, In such cases also the pay
structure on thzsz lines may be dzcidzd,*

Thel Go?ernn&nt have to necosssrily frame rules for appointnent to
these functional grades and the Governmant geciced that thosa who
have passed the Greduate exzminzticn and vho hzve completed three
years as <Section Olficar ce.ld be placesd in “tzoory of the

arsens  entitled to the scale of pay of Rs... .. ¢ and the sam
posL was recesignated es "esistant Accounts Officer which post was

nct  there previously, I Circular dste2 17.9.07 mekes t} 3 aspect

clear, It c3n bz szzn that the categery of ofiicers vhic heve to

Governmznt and accordincly the Govermment oot Lo Oz=wizicn An-tha--
year 18727, Tperefore it s not correct to osmy nit those officers
wWno wore susscruently piaced in the functicn:il crile. biliona to

the szm2 grour who were sntitlied to the rosnic:ive szl

own right on 1,1.88 itezdf, It must b2 pornc in i3 fhst o din
0: G te enzlle the Ld:riificstion of polte 207 fitrers of prooes
e -

v GO EE 0N

I & 5,0,

and othzr ‘Tcooents  crcaniest lons afizr hosuing that Mgit and
Aoccounts wings functions sre cormlamaniary, 3ur  the FPay

Comind.ssion also pointed out that the posts in the scales of pay of

Rs,1400-2000 and Rs.2000-3200 should b= trested as functional

o ———® e s ot e

R L U P

s e e g e e @y e ok o,
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gradcs raquiring promot jon as per norm

in thesc scales, Paragraph 4 of the

deals with the

providzs for
highct
undertaken for
thése post s, ’-The ’sbvemnent afte_r'du
© " issu¢. The Circular dated 17,8,97 cle

posts Aare iden’rified as bclonging to

and “accordingly- issued- :Lnsi'ruc’c 1ons i

———————e an

with effect from 1.4.L-7,

one of the suumssmns of

possessad similar gualifu_:af ions bef

Department g -

allocated to the

- responsibilities and duties and for an exercise

é—lemo oated 12, 6 87 ané aocordmgly they v«eu given the

respondents is that the persons allocatwd to the hccou

were performing duti,es"
»udit wing, and that being 80,
10# r scales .of - pay “than thosn allowoa to 'che »

v1olativc of r,r:tnclx.s 14 2and 15 of th“ Constituhon.

1 procedure and it was left\

to thc Covernmment to d\,cid= about the nunocer of posts to be placad

Office Memo dated 12.5.97

later part of the recomnendations and clearly

thz identification of the posts carrying somewhat

to be

fitting th= scnior and suitablc porsons against

o considaration gecided the
atly shows that some of the

Hm. hlgher functional grade

n conformty with its "fflce

benef it

the learnzd counsel for the

nts wing,who

ore and after ertry into the

of same nature, as those

allowmg fh;m

’Aucht wmg was

It is true

that all of them bafore ¢ es‘cructurmg nlongd to one nepartment.,

rut that py ir=elf cannot be a ground for a’c’cractmg '\r‘clcleb 14

and 15 of the Constltu’rlon rS al

have to bz .
th r\,afh.:: the uuplun ntation of t
| of h_l_gher

rangalore Fench of C

f-‘ady: mention2d the new posts

id<.nt1f1ed as 1ndicateo by the Pay Commission and

he recannendat iong in respect

scalcs can be done. The Full Bench as well as the

AT haVe no’r co rectly mterpr sted the soope

¥
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of the remmendations. A conbined réading of the Pay Oommission
Report and the Office Memo makes it abundantly clear that the
second set of -the‘reoonrner‘}dations could only be given effect to
after identifying these posts, For that. purpose the whole matter

is required to be examined and the necessary decision has to be

taken, In this context it is also necessary to note that the post.

of 'Z‘,ssistant -‘ocounts ~fficer was not in’existence earlier which

is now brought under a functlonal gradz, For that purpose

nacessary rules have to be framed prescrlbmg the ehglblhty etc.‘,

and th° semor !\ocountants who have completed three ‘'years' regular

service in the graoe are upgraded to this pos'c It is ev1dent
that all thls oould have b'-aen done only in the year 1987 and in
the sald organlsed ’aocounts office h1gh°r scales of pay were glven

w1th cffect from 1. 4 a7 i.e, from the beginning of the f1nanc1a1

-ysar, We are unable to sece as to'how ‘the respandents can insist

that th y nust be g1ven hlgher scales with effect from 1.1,85,

This clalm 1s obv1ously based on the ground that some of. the

Cffic 2[S oe_l_ongir)g to the Audit wing were given scales wlth-_ef-ﬁa:t_-» :

-~ from 1,1,86. Tt it must be Sorné.in mins that they were eligible ...

on that éate for the highér scales, Likewise some of the Officers

of the Accounts wing who"vrere_"_eli__gible for higher scales were also

glven. fut with referencc to the second part of the

roconunenda’c 1ons cafegones of posts in the functional grades in
the: zscoounts wing ‘'had to be identified and created 'I‘hu.
resoond\.nts who got tha’c beneflt of bemg upgraded now cannot
claim that they aust also b. glven same scales l1ke others in

respect of . whon the recomnendatmns of the Pay Cbmmissmn were

Py beagary
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given eoffect to with effect from 1,1.85. There js a clear
distinction between the two categories. Thezefcire. the-su‘cmissior'\
that giving two gifferent dates of implementation of the
recamiendations in respect of these tvo categories of personnel of
the Accounts wing and the Mdit wing offends articles 14 and 1¢,
is 1iabie to be rejected. |
The Full Eench of C\T further hield that I & N.D.
consists of two wings and both should get th» same scales of
péy and there is nothing in the ;eport of the Pay Coxnﬁ\ission to
indicate that these were to e separated and dealt with
separately. It also held that blfurcatmn was done oniy for the
purpose of sp>c1ahsation and eff1c1ency and ﬁo'(' to create two
'separate orgamsa‘c ions. Rx,lymg on this and other similar
observations made y the Tribunal, the learned counsel su_bmltt_ed
U;a? _smce all of thew do the same work they shmld be »t_reafecvi 7
alike and the pr1nc1p1c of equal pay f.oz aqual work is very much
' attracted, We se¢ no forca in 'chls submission, It must be notzd
that the Pay Commi ssion Report clﬂarly indlcai'fd that after
bifurcatiqn _certain_ posts in fhe ~ccounts wing should be d?cla;ed
to be | brought into the funct-ional grades an3 thercafter the
‘;Tfhig‘net ‘_sc;'ales of pay should be pald to. the off1c=rs fit_ted in sg_ch
grages, It may be noted that pefore blfurcat ion all of then
belongéd to one Department ang as such all thoso OfflCch of both
the wmgs who wcr: entitled to the scales of pay from 1 1, 86, have
heen gran’ced the same mth effect from thaf date but with r@gards
t_b; posts that were to he 1dcnf1f1ed and broug‘\‘c into the
' funct ional grados in furure, the hlgher scales of pay cannot b2

made applicable retrospectively i, e. wn'h offect from 1.1, 85, It
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cannot be said that oh'thaé date the posts identified subsequently

‘were  3lso 1n _exis£enC¢, In such a situation the principle of

equal pay for equal work is not :ttracted as on 1.1.9¢,

A3

In All India Station Masters' and Mssistant Statian

1asters' Association & Others v, General Yanager, Cantral Raiiways

and Others (1960)2 €.C.R,311 this Court held as under:

"It is clear that, as between the members

of the saue class, the quastion whether

conditions of service are the same or not

m3y well arise, - If they are not, the

quest ion of = denial of - equal

opportunity  will require  serious

consideration in such cas®s, Does the

concept of equal opportunity in matters

e - of — employment. "apply, hewever; Fitgs: LI e e R

variations ' in provisions as between:

mamers of different classes of

‘@ ployees under the State? In our

‘opinion, the  answer- must “be -in the - .o . Ll -
negstive, The concept of eguality .can--- .o . .
have no existence except with refzrence

to matters which are common as betwean

individuals, betwezn whom ‘equality is

predicated, EBquality of opportunity in.

matters  of employment can be  predicated

only as between persons, who are -either

seeking the same ‘employment, or havs

J obtainzd the samnc enployment "

Y

g ae it e AR, 1o brim,

Prcceeding further the Court held thus:

"Thire is, in our opinion no Gs€ape from:~ ~=I TLTTiTm i i s ==
the . . conclusion . that equality of

opportunity in matters of promotion, must

mean  eguality as betwezn menbers of the

4 same class of employecs, - and not equality

' : betwzen members of separate, independi: t

Classzs,” B

The same principle was later confirmed in the case of Kishori

fohanlal Pakshi v. Union of India,n.I.R. 1562 $.C.1139,

The above ratio has been followed in Unikat Sankunni

Menon v, The State of Rajasthan (1957)3 S.C.R. 430 wherein this
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. . Subject. todifferent-cor;ditioﬁs d'f'se‘rVic'é;?

114; _ : R

n o C . : 9
Court observed ag under; - . -

o1t is entirely wrong to think that every 13
one, appointed to the sane post, {s £
entitled to ‘claim that pe must be ‘paigd

identica) emoluments ag any other pergen '

appointment to  that Post, No

equality ijg required.-either .by Art,14 or
Art,16 of the Constitution,* ' ‘

In State of punjab V. Joginder Singh

this question has been considered ang it

constitute two distinct go

rvices of employees doing the same work
but_ g

concluded that the assunptmn that eqﬁal work must receive equal

 Pay was not correct and that it was*;zl_sé hlci:_%'*cot.reé‘t‘ Eé'féay"'tbat' e
' 1f—1;;re Qas equality ih Pay and work there must be equaiity in
conditions of service, -

Having given oyr ea:hest mnsideration wWe are unable to

gtee with the view taken bY the Full Bench of caT that the

" 1 _. re doing the equal Wfk"?lré _beincjpaid

‘the situation as

unsel, however, subwmitted that

A AR Aty - oA

e v LAY i o rRieb M T TR R iy
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Lal and Others v, Union of India and another (1973) 1 S.C.C, 651
Ay

a question caime up. whether the report of thr Second Pay Commission

aid not deal with the case of those petitioners. It was held

thus; . :

*Either the Government has made reference
in respect of all Government employees or
it has not, =2ut if it has made a
reference in respect of all Government
erployces and it accepts the
recomncndations it is bound to implement
the recommendations in respect 7 31l
Govarnment employecsf If it do:z: not
implement  the report regarding some
""" employees ~only it commits a breach of
articles 14 and 16 of the Constitution,
That is what the Government has done as
far as these pet itions are concerned "

s ST e,

In P Parameswaran 3nd f_)thers v. Secr tary to the Govemmf*nt of

Y
T M DT T e d it

e v

India (1987) Suppl. £.C.C. 18 in a short judgment' thlS Court
observcd that because of the admnis'crative difficulties the
Governmcnt cannot deny the benefit of. the,reyised grade.. and scale

mth effect from Jz nuary 1,1 73 as in the case of other persons.

There is no di ate that in the instant case the terms

of refer ence  of Pay Comi...ssion applied to all the ca'cegories of

Government servants. 3t the ques*ion is as.to from which date . .

‘:he other catc ory rcferreo to abovs namely ’\ssistam- Accoul .

Officc - etc. snould ge t the thh"I soales of pay. Id ntiflca’c ion
of these posts and the L:gradat ion cannot be tre ated as mere
administrative dlfficulties ( ' The-  plementation of the
recomm:ndaf ions of th» Pay ‘ConmiSsion according to the terms
thereof 1tse1f 1nvolv=d this ex~=rc1se of cr=atlon of posts after

1dept1fication which naturally took some tine, Thcrefore the above

decisions relied 'upon by the learned couns2l - are of no help to
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the respondents,

For all the above

reasons we sct aside the orders

quastioned in all thesc Civil “pp=als and accordingly allow them,

In thz circumstanges of the cases, there will be no order as to

costs,

NEW DELHI
FEZXUYRY 4,1392

(L™LIT MOHWN SH™RMA)

Qm)*’

.Ql.....Q...‘.l\..'..l.......‘...J.

(K. J7YNCHNDR) REDDY)
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D, No.3682-92/etc./88/Sec IV A

| All communications should W‘ 0jb

, "ve addressed to the Registrar, «Y ,
3 Court, by designation. ’ .
ot b Sesnete % SUPREME COURT
0 Teleg!(phic address :-
, “SUPREMECO" INDIA
Dated New Delhl, the%: __August, . 93,
FROM The Registrar (Judicial),
Supreme Court of India,
New Delhi.

TO Registrar,
entral Administrative Tribunal,

Commercial Complex (BDA).
Indiranagar, Bangalore - 38.

CIVIL APPEAL NOS.2269 TO 2280, 2281 TO 2301, 2302 TO
2312. 2212 70 2340 AND 2341 TO 2;&6 OF 1993,
(Tribunal's gplication Nos.240 to 251, 415 to 435, 929 to
939, 188 to 215 of 1988 (F) and 1078 to.1683 of 1987 (F).
‘The Accountant General, Bangalore & 2 Ors.  ...Appellants.
Versus )
Smt, P, Pushpavathy & 11 Ors, etc.é\tc. «+ sRespondents,
Sir,

In continuation of this Registry's letter of even
number dated the B‘rdmmet, 1993, I am directed to
transmit herewith for necessary action a certified copy
of the Common Decree dated the 26th April, 1993 of the
Supreme Court in the said appeals.

| Please acknowledge receipt,
Yours faithfully,

\ N\ —
_ .__'C’ﬂf'g ‘1&4 4 for REG\I;}AR(JUDICIAL) ‘
Tich 6 o-0eonce flerfin s SLOLSA (Uppetestiodabon ) S 1 Resou xpoPipifc
M i Rt Rl bl Cerme b il 33t Fernnflie ey
448 andl 0 Corpy g 0 A ot gfidts Yo V€2l Membsas e pesictal -
S az) [ere Sk




- ANTHE SUZRLME GOURL OF INDIA#e RgEW A= 1
SRTERRESORIEBTERON: T

CIVIL APPELLATE JURISDICTION

459597

CIVIL APPEAL NOS.2269 TO 2280, 2281 T0 2301, 2302 TO 2312,

E}‘l: TO 2340 AND 2349 T0 2346 OF 1%2:. -
(Appeals by special leave grant y s Court by its Order dated

the 26%h April, 1993 in Petitions for Special Leave % Appeal (Civil)
Nos,10211 %o 10222, 10534 %o 10554, 13878 to 13888, 14562

and 14613 to 14518 of 1983 from the Judgments and Orders dated the
29th Fekruary, 11th March, 14th July, 29th February end 25th January,
1988 of the Central Administrative Tridunsl, Bangalore Bench,
Bangalore in Application Nos.240 o 251, 415 to 435, 929 to 939 end
188 to 215 of 1988 (F) and 1078 to 1083 of 1987 (F

Wnt F_emion No. ’ of

CIVIL APPEAL NO0S,2269 TO 2280 OF 1993,

The Accountant Geﬁei'gl, Bengalore & 2 Ors,

Versus
Smt, P. Pushpavathy & 11 Ors,

(For full cwuse title please see
Schedule *A' attached herewith),

CIVIL APPEAL NOS,2264 TO 2301 OF 1993,

The Accountant General, Bangalore & 2 Ors,
Versus

Shri B.V. Manjuneth & 20 Ors,

(For full ceuse title plesse see
Schedule *B* attached herewith),

CIVIL APPEAL NOS,2302 TO 2312 OF 1993,
Union of India & 2 Ors,

Versus
Shri K. Balasubramanien & 10 Ors,

(For full cause title please see
Schedule *C* attached herewith),

CIVIL APPEAL NOS,2313 TQ 2 OF 1

The Accountant General & 2 Ors.
Versus

Shri H, Gopalakrishna & 27 Ors.

(For full cause title please see
Scheduel *D' attached herewith),

N\

me Court of India ¢

seriessn ks

199

respectively).,

to 14591

ee &ppellants .

L
1
eossRespondents,

1
i

o0 .Appellants. j

|

..;ReSpondents.%

oo .Appellant‘s .‘ :

K

oe oRespondmtB. l

e .Appellants .

+«sRespondents., 3

00.2/-

/I
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CIVIL APFiAL NOS,2341 TO 2346 OF 1993,

Thé Accounta.t Geuneral, Bangalore & 2 Ors. e+ oAppellants,
Versus
Smt, S.G. Bharathi & 5 Ors. .o Respondents,

(For 2ull cause title please see
Schedule 'E' atitached herewith).

26th April, 1963,

CUORAM:

HON'BLr, MR, SUSTICE K, JAYACHANDRZ REDY
HON'BLE MR, JUSTICE $.F. BUHARUCHA

For the Appeliants
in al}l the eppecls: Fr. ¥,C, ¥ahsjen, Senior Adveccte,
(Mr, P, Parmeswaran, Advocate with him).

Lie appeais above-mentioneu being celled on for hearing
before this Court on the Zbth day of April, 1993; UFON perusing
the record anc hearing counsel for the appellants herein and
UFUN counsel for the appellants herein submitting before the
Court tnat tne points raised in these appeals are covered by

a Judgment of this Court in Unicr of India & Ors, Vs, The

Secretary, Madras Civil Audit & Accounts Association & krr,etc,

reported in JT 1992 (1) SC 586, THIS COURT DOTH in disposing
of the apreals in terms of the aforesaid Judgment OFDIR:

THAT the Judgments and Orders dated the 29th February,
11tn March, 14th July, 29th February and 25th January, 1988
of ihe Central Adwiuistretive Tribunal, Bangalore Bench,
Bangalore in Application Nos.240 to 251, 415 to 435, 929 to
939 and 188 to 215 of 1988 (F) and 1078 to 1083 of 1987 (F)
respectively be and are hereby set aside and inplace thereof
an Order dismissing said Application Nos.240 to 251, 415 to 435,
929 to 939 and 128 to 215 cf 1328 (F) and 1078 to 1033 of 1987
(F) filed by the respective respondents herein before the
aforesaid Tribunal be and is hereby substituted;

N

e -3/"
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“AND THIS CCURT DCTH FURTHER ORDER 4hat this ORDER be
punctually observad and carried into execution by all concerned;
WITNESS the Hon'ble Shri Manepalli Narayeanarso Venkatachaliah,
Chief Justice of India, at the Supreme Court, New Delhi, dated
this the Z6th day of Acrii, 19433,

S}// B

(r.C. ga1n )
DEPUTY REGISTRAR °

(e
¢
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19, oing Se Bnojaraj N
20. Sipi K, Mukundan -~ -

21, 3shyi s, - Sundarajan T ... Ramondbnts

(Al1 e rPSpond?nts are working in
th- office of tle Accountant General (AsR)
Kexnatska, Bangalore )

To RS T
T2 ipn'ble the O} Justice of Ind 5

ana his CoMpanion Juftices of tie

“&;r.- 'ble; Sipreme Couft cf India.

e fumble

HOST "ZSP"?CTI"_ULLY SO WD Tuig

vha o i k . . - . .
1. T™isis , petition under article 136 of the

QDnSﬁtutiohof;In i/a for pecial lesvs 4o ap2al _

from tb.’e- Judgnent and ordey dat=d 11 3 1988 i;:;ﬁs?g

by the entral A »inlst"ativa Tribunal, Bawgalore-
Banc{i'iﬁ'bri'gin 1 Xplications Nos. 415 ¢ 425 of

88. ‘ _ aic‘imjudgment angd o;f._c}er tifl-g S tsle

g_on i*;s judgan"’nt and orchr date d_

ftf_le case of Nanjundg _Swany, drected

ondnnts Persin b2 given He pay scales

pra scribed by the oM gateq 12.6,1987 w.e.f. 1.1.1986
Inste 548 14,1987 provideg for in the saig oM, o £~
TQ, et Yon2rs submit that the 544 diracten is
O trury o the provisions gf e oM dateq 17.8.1987

and &s/ IV2S to be sat asids in the interost

...—';".> 3/.
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IN THT SYPREMT COURT oF INDIA

CIVIL APPELI.ATE JURT sz cr**on K
‘ VUL
ST BETINL LEAVE v 0N (Ccrvin YNO j 1¢is
. "““‘ﬂhx . *u-—..f
T 4 ] ¢ (4 L di <
Com s D DSl O R PR
In_ the matters of:
1, U-ion of Indie,
thxm_.c‘\ veC.L.t.'kc;"\’ to Govi
of Indis ¥/c J*‘mrzcc,
< (D2ptt, of E,‘_)enu‘m*e), .
. l‘iew Delhi.
R The Deputy Dfrector of T
. ACC"E‘\.Q (Poctj),
/ Kc"‘l‘na;aku Circle
Bancglo*“e-l
3. The Director General, . - .
/ (Postal ¥Wing)
Dsk Tar Brigwan,
New Delhi, : e e e FETITIONERE
VERSJE T L
1, Shri K K,Bal geibram mandegy T e —“;_______~
o S/0 Shrl Mo Kri shn - o R
e
2, - Y.L Prabhave-ham = 8
L D/o Sh"l Yolekeimanas 1ar
3, Ms, s, Sulochana, L
— U/o Shri SeSanpingd ST e
.
\ 4, Shri K,S, S\nnuruu T
- S/o ¥.,S Sr’L\aLax
@‘ Shrj S.C‘U"Qmafﬁ’ﬁc
e £/0 Sa, F eShanmugam

1
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6o Sty Vifizvl avghmd Gopalakrd shnan,
- D/o &nhri .R."I‘d.ruvedgad:gn -
Te - ESmt, Regamang S. Rao,

-~ ¥/o Ehr. 5,C,5uba Rao

Se frt. Mery Philomaons C'Couto,
< W/o Sar:i AdOLlf D'couto
°, Sh, P,Murthy,
S/o0 Shri Pocngodal
0. Smt, Padint Murthy, [
¥/o &iri F,Murthy, - :
R ‘/
1¢, Shri~M.Radhakrishnan,

~~ Ss/o M.Maenakshi Swridaiam M

(All are working as Senior

Accountants in the Office,

of the Deputy Director of

Accounts, “Basavan Bhawan,

Bangalore.560 0010), * « s RESPONDENTS,

in@lder Artdelproe-—- e
136 of the Constittiticn or -7 2 ~o

. ] e e ~
IN_THE MATTER An_#ppizef
Indis, for grant of Special - T
LeaVe,to Appeal ajainst the
impugnedqd judgmént and or der
Gated 14+h July, 198s Passed

by’ the Central Admint strative
Tribunel, Bangalore, Bench,
éangaloré in arplication (s)

/ . .

/%0.229 5 939 of 1083,
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Leart Gunzralil&?) Karnataks,

M
- ¥ napn'ble £ CHef Justic? of-Indl s

;d Fis compeanion Justjces of tiE

suprene -Court of Indi - ;
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) -

@lyinc on-i+s Juégment-and ordzr

in_the case ~¢f Nanjiunda Swany,

e r”b“aond’nts e r2in be given tB”-'

Eeribed by the oM €atad 12,641987
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IN THE SUPREME COURT OF INDIA
CIVIL /PPELLATE JURISDICTION

s

SPECIAL LBAVE PETITION (CIVIL) NO.\'\QC\(B’ \® 2 y52s.

C htlos. QZV\I —\4&(?3

dn_the matter of :

1.

2,

3e

t.
2,
Je
4,
5

The fccountant-General,
Accounts & Entitlemehts,

Karnataka, Bangalore.

The Comptraller & Auditor, CUeRmr -
General of India, no.10,Bah adur

Shah Zafar Marg, Few Deln,

The Govefnment of India, by

its Secretagy, Ministy of Finamce, ——
Department of Expendi ture, New Delh:lr:—;_“__“_

es Petitiomrs
V/s '
‘Sut,8.G.Bhearathi I
Sri T.Gokulnanda, = ;-\;;;_.-__::;_~
Smt.8owmya D,Pant
Smt.Anesuy a Gokhele e

Smt N.S.Leel evathy

Sri D.R.Srinivasan,

411 wvoking in Ethe office. of the

Accountant General A(A&E)', Karn etak a,

Bangalore. ‘ . Resp’onde nt s,

And in the matter of :~ Petition under 4Articie 136 ‘of the

Cansti tution 02 India fram Judgment
and Order dt. 25¢1.1950 of the
Cdntral Admn.Tﬁbunal.. Bangalore
in 0.4.Nos. 1078 to 1083/1%eq,
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SUPREME COURT |
GRIGINALJURISDICTICN X '

CIVIL AFvEliLArE JURISDICTION

- o N XBYXRIYC

WIORIOENON CIVIL hikLAL NOS.2263 TO 2280,2281 TO 2301
230z 1C 2312, 2313 TC 2340 4D 2341 TO 2348
OF 19.2, .

R RTIOI
e fcccuntent General, Appellants,
Banzelere & 2 Ors. etc.
Versus

Smt. P, Pushpavathy & 11 Ors. Respondent g,

etc,etc,

CENTR~L ADMINISTRATIVE T JBUNAL, BANGALLURE
b .Ci., . ALNGALIRE, B
Application Nos,2o&k0 to 251, 15 to 455,929
v 922, 138 %o 215 of 1988 (F) and 1078 to
08> ol 1337 (F)

XD ste LRy KR KK PO~
BRI 0SIn s TRE APTEALS

ted W.is thce 264 cay of April, 1993,

P, Parmeswzran,

Advocatc or Record for ghe Appellants in

Civil Appeal Nos.2269 to 2230,2231 to 2301,
k% 2213 %o 2340 and 2341 to 2346 of 10093,
Compared with sHri C.V. Subba Rao,

No. of folios Advocate on Record for  the Appellsnts in Civil App;ifti&if;
Nos,2302 to 2312 of 1993, :

G\W/13.8,93
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