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' BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
¢ Y BANGALORE BENCH:BANGALCRE
A , :

DATED THIS THE SEVENTH DAY OF OCTOBER, 1988

Present: Hon'ble Shri L.H.A. Rego .+ Member (A)
Hon'ble Shri CH. Ramakrishna Rao .. Member (J)

APPLICATION NO,907/1988

Shri K.A. Nanjappa
S/o. Shri Anandanappa
Major, Casual Labour

0/0 Telegraph | A
Arsikere, «s Applicant
( Shri M.R. Achar, Advocate) '

Vs,

1. The General Manager
Telecom, Bangalore.

2. The Divisional Engineer
Davangere Division
Davangere.

3. The Divisional Engineer
Telegraphs

Hassan Divisbn

Hassan,

4. The Sub-Divisional Engineer
Telegraphs

N\ Arsigere. | -+ Respondents
\?(-Shri M. Vasudeva Rao, Advocate)

T .

, This application having come up for
¢ #'hearing before the Tribunal today, Hon'ble Member (A)
made the following:-

O R D E R

TR,

The applicant has herein,prayed for a
direction to the respondents,to regularise his service in
the establishment of the respondents ,either in Arsikere
Postal Sub-Division or in any other Sub-Division wherever
it is feasible to do so, and for such other direction as
deemed appropriatevin the circumstances of the case.

2. : The following are the basic facts:

The applicant joined as aégasual.labourer
on 1.8,1982 in the Department of Telegraphs, his
enrolment as casual mazdoor, took effect{only trom 6.1,1983
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i.e., from the date when he enrolled himself in

the Employment Exchange.

After

L |
the formation of

Hassan Division, the applicant was required to work

as a casual labourer,under the
Sub-Divisional Engineer, Telegr
The applicant states that he wa
only upto 23.8,1987, but was no
tﬁereafter, in support of which

control of the
aphs, Arsikere.

s allowed to work

t allotted any work.

,he refers to

Annexure~B, which however, shows 31,10,1983,as the

last date of appointment of the

labourer during the year 1983-%

3. According to the
services of casual labourers,ar
according to the instructions o

India,notified on 23,11,1985,

applicant  as Qasual

4.

applicant, the
e to be regulated
f the Government of

He has, however, not

furnished a copy thereof.

4, The Supreme Court
rendered on 27,10,1987 in W.P,

directed the Telecom Depertment
scheme on a rational basis,to h
as possible such of the casual
continuously working for a peri
year‘in that Department, and t
wages to them, within a period

the date of that order.

5. The applicant al

this directive of the Supreme

representations made by him to

authorities in the matter, thﬁ

in its decision-
No., 373/86, had
-.to formulate a
elp absorb as far
labourers. who were

od of more than one

0 pay arrears of

of four months from

leges, that despite

Court, and repeated

the concerned

respondents have not

taken any steps to regularise‘his serviies as a

o

——

|

ceee3/-
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¢ . casual labourer. Hence this application,

6. Shri M. Raghavendra Achar,
learned counsel for the applicant, contended,
that his client has worked for more than 4 years
“in the Telecom Department but vyet his services |
have not been regularised ,which is illegal and -
’ unfair; that.evedthough there was ample
opportunity to provide work on a regular basis
to the applicant, who has put in more than 4
years of service, he has been denied this opportunity,
and his services as a casual labourer)not

regularised, so far,

7. The applicant has furnisheq at
Annexure-C, 3 Seniority List of casual labourers/mazdoors
as on 12,5,1987, to which howeve:, there is no
| specific reference in his application. Shri Achar
prays  that takiﬁg into account the above facts,
the respondents be directed to regularise the
services of his client at the earliest, in the
Department,

8. ' The respondents have filed their
reply resisting the application.

9. | Sh:i\M. Vasudeva Rao, learned counsel

- for the respondehts, submitted, that in compliance
with the judgement of the Supreme Court rendered
on 27,10,1987 in the writ petition referred to above,
the respondents in the Telecom Department drew up a
scheme on 23.9.1988, According to this scheme, all

labourers engaged on casual basis,‘wére to be paid

U

—
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wages based on minimum pay,gn the pay scale
of the regular employees in the corresponding
cadre w.e.f. 5.2.1986, without however granting
them any increments,  They were, however,
entitled to desrness allowarice and additional
dearness allowance, if any, with due regard to
the aforesaid minimum wage. They were not
entitled to any other allo&ance. Shri Rao
confirmed that all casual mazdoors in the
Telecom Department, were beﬁn’g:paid wages accordingly,

10, Shri Rao stated, that the drawing

up of a seniority list of casual mazdoors was in
process, and would be finalised before long.,
However, he clarified, that in the meanwhile, a
Provisional Seniority List, was available with

the Department, on the basis of which, employment

of casual labourers/mazdoors.was being currently
regulated. According to this List, he said, the
applicant was far too junior‘énd a large number of
casual mazdoors, who had served for more than a
decade or so, were senior to him. The so called
Seniority List.furnished by the applicant at
Annexure-C (to which there is no specific reference
in the application proper), Shri Rao, affirmed,

was not an authentic one., Shri Achar, however, could
not refute this submission of Shri Rao, on the basis
of any concrete evidence, Shri Rao further stated,
that the applicant was merely enrolled as a casual
laboufer, but was not regulénly appointed as such,in
that capacity, in the Department as stated by the

applicant, and that his absorption as casual mazdoor

N, o
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/~} on a regular basis, would be considered by the

O

Department as and when his turn would come,

11, Shri Rao repudiated the allegation
of the applicant, that he was allowed to work by the
Department only upto 23.8.1987 and that he was not
allowed to work thereafter. He asserted, that the
“records of the Department clearly tevealed that the
applicant was assigned wo:k as and when available
and he had actually worked upto February, 1988
Shri Rao submitted, that the statement of the
‘applicant that the Department had issued instrucfionsf
through a notification on 3,11.1985, in regard to
regularisation of services of casual labourers was

not correct as no such notification was issued.

12, In the end, Shri Rao assured, that

the Department would endeavour its best, to absorb
the eligible casual mazdoors on a regular basis

 16 the Department in accordance wifh the scheme
drawn up in compliance with directives of the Supreme
| Court in the Writ Petition aforementioned and withu
due'regardfto-the‘sgpiority of the casual labourers/

mazdoors.

13. We have duly examined the rival

. contentions and the relevant material placed before us,
\FM'L.We notice that the various contentions urgéd by the
TQpplicant in regard to seniority and work not
_éssigned_to him as a @msual mazdoor, by.the Department
':ére not adequately substantiated. The entire

application is too vague and imprecise,

LK Nevertheless, we direct the respondents
to ensure that the Seniority List of the casual mazdoors
in the Department is finalised expeditiously, but not




later than three months from the date of receipt

of this order, with a view not only to help"
regularise ultimately the services of the

applicant in the Department but also to regﬁlitt in
the mearwhile provision of work to him in the
Department, on the principle of 'first come first
serve', with due\regard to %is suitability and

the parameters outlined in the schemetdraWn up

by the Department pursuant to the directives of

the Supreme Court in the writ petition referred to

above.

14, The application is disposed of in

‘the above terms. No order as to costs.

= e Sdi‘ Sd"\ - -
MEMBER (R) [/, ss MEMBER (J) "]-\0°%¥

gronia? EFT{iiﬁ
FAAL ADRIRGSTERA] = e
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~ , CENTRAL RDMINISTRATIVE TRIBUNAL
BANGALORE BENCH
XEEELE

Commercial Complex(BDA)

‘ Indiranagar
' : Dangalore ~ 560 038
s Dated 13 6 FEB '\989
| . REVIEW RPPLICATION NO () ' 130 _ /88
'. IN APPLICATION NO. 907/88(F) - ' *
\
{
l‘. Applicant (&) A Respondent (s)
| , ‘ b
‘ The General Manager, Telecom, V/e  Shri K.A, Nanjappa

' To_Karnataka Circle, B'lore & 3 Ors

‘ 1, The Gensral Manager ) A 5, Shri M, Vasudeva Rao
’ "Telecommunications Central Govt. Stng Counsel
Karnataka Circle High Court Building
Bangalore - 560 009 ' Bangalore - 560 001
‘ 2. The Divisional Engineer 6. Shri K.A. Nanjappa
i Telegraphs Casual Lebour )
1 Davanagere Division _ Office of the Sub-Divisional Enginesr
‘ Davanaqe ‘ o Telegraphs
venagere Arsikere
3, The Divisional Engineer - Hassan District
Telsgraphs : A - 4
Haessan Division 7.. Shri m, Raghavendra Achar
Hassan , ' Advccate -
‘ 1074-1075, Banashankari I Stage
\ 4, The Sub-Divisional Engineer Sreenivasanager II Phase
[ Teleqraphs Bangalore — 560 050
Arsikere

Hassan_District

/Subject + SENDING COPIES OF ORDER PASSED BY THE BENCH

Please find enclosed herewith a copy %f %DER/S&WWW
passed by teis Tribunal in the above saidépplication(s() on 30-1-89 .

oy
: '

bot * oy ia Adh 5A :
DEPUTY REGISTRAB/__,______a_-;—‘
(QUDICIAL) . /
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3. In Application N0.907/1988, the respondent-applicant
sought for a direction to regularise his services, d
Division Bench of this Ttribunal consisting of one of us
i.e. Hon'bia Shri L.M.A. Rego (aM) and Shri Ch. Ramakrishne

Rao, Hon'ble Member (J) disposed jof the same on 7,10,1988

with the following directions: |

"Nevertheless, we direct thJ respondants
to ensurse that the Saniority List of
the casual mazdoors in the |Departmant
is finalised gexpeditiausly; but not
later than thres manths frém the date
of receipt of this order, with a view

not only to help regularise ultimately
thaiserv1Ces of the applicant in the
Department but also to regulate in the
meanwhile, provision of work to him inm
the Department, on the priLcipla of
'first coma first serve', with dus re-~
gard to his suitability and the para-
meters outlined in the scheme drawn up
by the Dspartmant pursuant| to the dire-
ctives of the Supreme Court in the writ
petition, referred to above."

4. Shri Rao contends that the direction to regularise
the services of the applicant applying the principle
‘fFirst come first serve' and the [drauving up of a Seniority

List in adherence to the same with due regard to the

nature and continuity of service rendered by the rasbon-
. . [

4 : :
. dent and others, was totally@nﬁgkécab{g,and therefore the

|
order of this Tribunal suffers from a patent error to

justify a review under Section %2(3)(?) of the Act.
\ ;
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i
|

5. In its order} this Tribunal had directed_the appli- | é
cants-respondents to consider the case of the respondent- |
applicant in the light of a scheme draun'uq¢by the Depart- !
ment in Pursuance of a direction issued by the Supreme 
Court. ALl that is stated in the order of the Tribunal

must be read in the context and collocation of that ' .

TS “ RN T

scheme drawn up by the Department and the diractions by
‘the Supreme Court and they cannot be read in isolation,
as otherqise the result would not accord with what was
intended by the ordef of this Tribunal iﬁ the ariginal
application. If the ofdei of this'Tribunal is so read,
as itishduld:be}then the apprehension of the applicants-
respondants';n the order of this Tribunal is unfounded

and there is hardly any Justification for review of our

order. We reiterate that is thé correct position,

6. With the abovs clarification we dismiss this revieuw

application as meritless, But in the Circumstances gof

the cases, we direct the parties to bear their oun costs.

'fﬁﬁ'?' TN ' .
[ £, s andd $d— |
1 2"#(« vmc-cuammm éﬂ \Y mEmgER {R) 2o/ 97
Xfi“4i?kw~ /’
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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH

sso000 0

Commercial Complex(BDA),
Indiranagar,

Bangalore- 560 038.

peteds 1 T F E B 1988

APPLICATION NO- 985 /87 (F)
wOpONOQ
APPLICANT Vs ~ RESPONDENTS
Shri V. Ilangevan , The GM, Telscom, Bangalore & 3 Ors
To )
1. Shri V. Illangovan 6., The Sub-Divieional Engineer
No. 25, Vedanis . Telegqraphs
Hassan Road . Araeikere 4
Arsikere Hassen District
Hassan District. ’ .
: . 9. Shri M. Vesudevs Rso _
2. Shri M, Raghawendra Achar Central Govt. Stng Counsel
' Mdvocate ‘High Court Building
1074-1075, Banashankari 1 Stage ' Bangalore - 560 001.

Bangalore ~ S60 050

3. Tha Gensral Manager
Telecom
Karnataka Circle
Bangalere - 560 009

4, The Divisional Engineer
Telegraphs
Davanagere Division
. " Davenagere

s. The Divisionsl Engimeser
Telegraphs
Hassan Division
Hassan

Subject: SENDINS COPIES_OF ORDER _PASSED BY THE BENCH

Please find. encloced hereuwith the cooy of ORDER/SOQUV ‘

PRDDRDNXINDORX passed by this Tribunal in the abdve said application
on 11-2=-88
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- CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE
DATED THIS THE 11TH DAY OF FEBRUARY, 1988

Hon'ble Shri Justice K.S. Puttaswamy, Vice-Chairman.
Present and , ‘
Hon'ble Shri P. Srinivasan, Member (A)

APPLICATION NO. 985/1987

Sri V. Ilangovan, °

S/o. Vadial,

No.25, Vedanis,

Hassan Road,

Arsikeree. : esee Applicant.

(Shri M. Raghavendracnar, Advocate)
V.

1. The General Manager,
Telecom, Bangalore.

2., Divisional Engineer,
Davanagere Division,
Davanagsera.

3, Divisional Engineer,
Telegraphs,
Hassan Division,
Hassan.’
4, Sub=-Divisional Enginser,
Telegraphs,
Arasikere, : cece Respondents.

(Shri M. Vasudeva Raoc, C.G.A.S.C.)

This application having.come up for hearing to-day,

™, Vice=Chairman made the following:

A ORDER

‘Ufzzf ~ Heard Shri M. Raghavendrachar, learned Advocate for

N //. r

;7 the applicant and Shri M. Vasudeva Rao, learned Additioénal

B
Y

Central Governﬁent Standing Counsel for the respondents.

2. This is an application filed under Section 19 of

the Administrative Tribunals Act, 1985 ('Act').

'
yre i
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3. The applicant uwho has Feen working as a casual ¢ -

labourer of and on under the pontrol

sional OF.Lcar (Telegraphs) Nrsxkere

of the Sub-Divi-

, has sought for

a direction to the reapondenﬂs to regularise his

services and for other 1nc1dqnta1 reliefs. In their

reply, the respondents have ﬁesisted

on diverse grounds.

4, On the very questionsithat ar

this application

ise beforse us,tne

Supreme Court in its order made on 27.10,1987 in urit

Petition No. 373 of 1986 and!connected cases (DAILY

-

RATED CASUAL LABOUR EMPLOYED| UNDER P&T DEPARTMENT,

i
THROUGH BHARATIYA DAK TAR MAZDOOR MANCH v. UNION OF

INDIA AND OTHERS) had issued| various
|

directions to the

Union of India and its variops subordinate authorities

impleaded in those cases. We need hardly say that

|
allotment of work and‘uagesialso, we have no doubt that

'TRTTﬁEL3FK respondents uwil do so on th% length
Y

LT e the directions issued by the Supreme Court in these
& ’ ‘(‘,H\/ c :
s cases are bound to be taken inote of by the respondents.
£ :\“ ¥4 \C
%3% ’ _,%n this application also and the case of the applicant
v k -
*.TT,ﬂﬁ : uh./“ 1so for regularisation and| other claims regulated in
] 'I"\ O G e ,4‘ ’V
=Q~‘¥k\«, /fterms of the order of the S&preme Court. uWe have no
;‘»«;ﬂ\*%‘ ‘J M ; :#/f"{"
e ’ doubt that the respondents ¢111 do so. Even on the

of service of the

applicant and accommodats him whersever it is possible

and only to the extent that| is possi
|

Uith these observations onl& we disp

ble to do so.

ose of this appli-

cation. But in the circumstances of the case we

direct the parties to bear ltheir own

R i

\\- s
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costs.
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