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8EFE THE CENTRAL ADMINISThATIVE ThIBLNAL 
BANrALarE 

DATED THIS THE 5th DAY CF DECEMBER, 188 

Present : Ho'ble Sri 3ustice K.S.Puttaswarny 	Vice Chairman 

Hon'ble SrP.n(vagn 	 Member (A) 

APPLIATION No.:55/88(r) 

N.Anat4haramaiah, 
2683, XII Cross, 
Vani 1ilasa I'iohalla,, 
Mysore - 570 002. 	... 	 Applicant 

Is. 

The Director General 
Department of Posts, 

	

Ministry of-Communications, 	0 

New Delhi - 110 001. 

The Post Master—General 
Karnataka Circle, 
Bangalore - 560 001. 	.. 	 Respondents 

( Sri fqS.padmarajaiah 	•.. 	Advocate ) 

This application having come up before the Tribunal 

today, Nc.n'ble Member (A) made the following : 

OR OCR 

The applicant retired as a Post Master in the Postal 

Department in the Karnataka Circle on 1.11.1976. He had been 

IjkAT/V 	agitating for revision of his seniority in the Clerical cadre. 
cl_'___•'-.'/', \, 

"y \fter he retired from service, by order dated 3.1.1985, the 
"1 

C 	 Ycst Master General acceded to'the applicant's reouest and - 

 )

evised 	) h-is seniority, in the clerical cadre. As a result 

f this he became due for promotion to the Lower Selection 

Grade and Hjcher Selection Grade earlier then the dates on 

which he was actually promoted to those grades. He requested 

the authorities to cive him arrears as a result of the earlier 



promotions and also to revise his pension. Te authorities 

informed him that on his promotion from an earljjer date to 

LSG arrears totalling to Rs.1,421.30 were due t him. How-

ever, his promotion from an earlier date to the next grade 

of HSC resulted in the reduction of total remuneration due 

to him for the period of his service and as a ifesuit a sum 

of Rs.754.25 was recoverable from him. 

2. 	The applicant submits that the result of his promotibn 

from an earlier date of HSC cannot result in a reduction in 

his remuneration necessitating a recovery for alleged over 

payments. He argued his case himself and submnJt1ed that the 

fixation of his pay on promotion to HSG for th purpose of 

determining the arrears due to him had not beer corectly 

made by the respondents because they had not applied Govern-

ment of India C1 dated 18.7.1974 printed at pa.e 75 of the 

8th edition of Swamy's compilation of Fundamerital Rules 

and Supplementary Rules. If the provisions of that U1'1 had 

been applied he would be entitled to arrears even in the 

HSG and to a consequent increase in his pension over the 

figure which had already been fixed. 

The Respondents have resisted the applicant's claim and 

I 
Sri fl.S.Padmarajaiah, learned counsel for the ~espondents 

contended that the applicant's prayers do not deserve to be 

allowed. 

We have considered the matter carefully. The applicant 

no doubt relies on an OM dated 18.7.1974 issued by the ministry 

of Finance regarding fixation of pay of a Gove±'nrnent servant 

on the inlroductjon of the revised pay scalesrcorri-nended by 



T T 
the 3rd Pay Commission. Howeverl in order to sea whetheI 

this Otl applies to his case he has to point out which of 

his Juniors was promoted to HSG after 1.1.1973 and was 

drawing higher pay then him in that Qrade after 1.1.1973. 

He expressed his inability'to do this because it is 12 years 

since he retired. The respondent are alsounable to help: ' 

in the matter. Therefore, we are unable to see what the re- 

sult of the application of the O1 dated 18.7.74 would b0 

0 	 ..'•• 	
. 

in the case of the applicant. 

 

At the same time we are some-. 

what surprised that inspite of promotion being given to him 

to HSG from an earlier date, the respondents say that.salary 

and allowances had beei paid to him in excess in the past 

and that a recovery of Rs.700 odd has to be made from him. 

We feel that this recovery is unjustified and should not be 

made. So fat 'as pension is concerned, in the absence of re-

levant particulars to apply the 0f'1 dated 18.7.74, we cannot 

recalculate the emoluments of the applicant immediately. 

prior to hié retirement and recompute, his pension. However, 

we are ofthe view that the pension aa.ready fixed in the case 

of the applicant should not, in any event be reduced. 

5. 	In the result we pas the following orders: 

The respondents will pay the applicant arrears 

of is,1,421.30 due on account of his prpmotion 

to LSG cadre from an earlier date; 

No recovery should be effectedLuo to alleged 

excess payment stated to have been made to 

the applicant in the HSG grade before he re- 

tired; 

The p&nsion of the applicant already fixed shall 

not be reduced. 

The respondents will comply with the above direc-

tions with in a period 'of two months from the 

date of receipt of this order. 
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6. 	The application is disposed of an the abo a terms but 

in 'the circumstances of the casB we direct the 

 

~a' rties to 

.0 

bear their own costs. 
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