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CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH 

Commercial Complex(BDA) 
Indiranagar 
Dangalore - 560 038 

batec $ 	9 FEB 1989 

APPLICATION NO (5) 	1010 & .1756 	 -- 	188(r) 

W.P.N0 (s)  

plicant () Respondnt ( 

Shri fI.S. Venugopai 	 V/s 	Vice Chief of Army Staff, Army fadquartere, 
To 	 NwDeahi&20rs 

4. 	Shri V.N0 Purchit 
1. 	Shri-M1S. Venugopal Master (Gazettd) 

Assistant Master in English Military School 
Bangaloro Military School Dholpur 
2500, Richmond Town 
Hosur Road S. 	Shri A.K. Awasthi 
Bangalore - 560 025 Master (Gazetted) 

Military School 
Dr MS, Nagaraja Chail 	173 218 
Advocate 	 . Simla Hills 
35 (Above Hotel Swageth) Himachal Pradesh 
1st Main, Gandhinagar 
Bangalore 	560 009 	.. 6. 	Shri M.S. Padmarajaiah 

Cntral Govt, Stag Counsel 
The Viàe Chief of Army Staff . 	High Court Building 
General Staff Branch 	 S Bangalore - 550 001 
Army Headquarters 
DHQ P.O. 
New Delhi—. 110 011 

'Subject : SENDINGCOPIESOF ORDER PASSED BY THE BENCH 

Please find enclsed herewith a copy of 

passed by this Tribunal inthe above said application(s) on 	7-2-89 

- 

1rkpury REGISTRAR.  
(JuDIcIAL) 

Encl I As ebove 

qc_ 
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The applicants had accepted these promotions unconditiclly 

and without any reservatin. The preference expressed by them for 

posting at Bangalore does not affect their unconditional acceptance 

of regular promotions given to them in the Order dated 16-10-1982. 

On the unconditional acceptance by the applicants, the pro-

motions.g;anted on 16-10-1982 had become final and effective from 

that very date itself. So long as those promotions have not been 

- 
undone, we must necessarir/fct

4 
 to them from 16-10-1982. On. this 

conclusion itself, we must ignore all the later contrary orders, 

if any made against the applicants and we do so. 

We find that Regina had been reverted on .20-4-1988 on a 

total misunderstanding of the earlier regular promotion  given to 

her on 16-10-1982. In the order dated 20-4-1988 and the reply, reson-

dents .1 to 3 hav not set out any justifiable circumstances to her 

reversion.. Even the records placed before us do not establish any 

justifiable circumstces for her reversion. On this, we must neces-

sarily take exception to her reversion. 

But, our earlier conclusion does not mean that we should 

interfere with the posting of respondent-4, who has secured her promo-

tion against examinee quota. Every one of the circumstances pleaded 

by the respondents justified the posting of respondent-4 to Bangalore. 

We must, therefore, decline to interfere with her posting. 

On our earlier conclusions Regina has now to be given a 

posting as an UDC. She has filed a memo expresing her preferences 

for posting at Bangalore, Madras and Hyderabad. We need hardly say 

that Regina has to be posted by the Administration only and not by 

us and in so doing the Administration is free to accommodate her 

prefet'àbly at the places of her choice, if there are vacancies at 

those places or at such other place as is found necessary in public 



IN THE CENTRAL AOMINISTRATIVtTRIBUNAL 
BANGALORE BENCH: BANGALORE 

Dated the 7th day of February, 1989. 	- 

Present 

THE HON'BLE MR.ZJUSTICE K.S.PUTTASWAMY VICE CHAIRMAN 

THE HON'BLE MR. 	L.H.A. REGO 	.. MEMBER(A) 

APPLICATIONS NOS.1010 & 1756OF1988 

Sri M.S.V8nugopal 
44 years, - 
Assistant' Master in English, 
Bengalore Military School, 
2500, Richmond Town, 
Hosur Road, Bangalore-25. 00 	Applicant in both 

the applications. 

(By Or.M.S.Nagareja, Advocate for the applicant) 

Union of India 
by its Vice Chief of'Army Staff 
General Staff Branch 
Army Headquarters, 
New Delhi—hO 011. 

Shri V.N.Purohit, 
Ilaster(Cazetted) 
Military School, 
Dholpur. 

''_ \ 3. Sri A.K.Puasthi 
Master(Gazetted) 
Military School, 
Chail. 	 .. 	Respondents. 

(By Shri i1.S.Padmarajaieh, Senior Standing Counsel 
Central Government, for respondents.) 

Wilk 

- 
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These applications coming on for 

hearing, the HOfsJ'BLE MR.L.H.P.REGO, t9Er'18LR(A) 

made the following: 

Orer 

In these two applications, the applicant 

who is one and the same, has, prayed for two 

distinct and separate reliefs namely, to quash 

the orders dated 5-5-1988 and 20-5-1988 (1nn.R3 

and A4, respectively) promoting his juniors viz., 

Respondents (R) 2 and 3 respectively, as masters 

(Gazetted) in English LJTG(E7, in preference to 

him end to direct Rltjj promote him as f'IG(E), from 

the detes,his above juniors were promoted and 

to grant him other appropriate relief. 

2. The following is a profile of this case. 

The applicant was appointed as Psaistent Master in 

English LRM(E17.,on a temporary basis, with effect 

from 27-12-1971, in 'the military School at 8angalore 17  

which is one among the chain of five schools.,under 

the control and supervisionof the Defence ministry 

of the Government of India. The other four schools 

are situated at Chail, Ajmer, .Dholpur and Belgaum. 

He has been working as AM).sjnce then. He states, 

that though he was senior to R-2, the latter was 

promoted as IIG(E)with effect from 17-8-1982, super 

-seding him, on account of which, he filed Writ Peti 

tion No.806 of.  1984, in the High Court of Judicature, 

Karnateke 
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erneteke, for redress. The safte came to be 

ransferred to this Tribunal, under Sec.29 of 

he Administrative Tribunals Act,1985 and was 

egistered as Application No.1393 of 1986. 

3. The said application was disposed of 

'y this very Bench of the Tribunal, on 26-10-1987, 

y an Order,which reads as under: 

'33. In the light of our above 
discussion, we make the 
following orders and direc-
tions: 

We declare that the 
applicant end R2 had been 
appointed on a regular basis 
as AMs in English in the 
vacancfes which occurred in 
the Ajmer and Bangelore 
Schools from 27-9-173 end 
24-10-1973 respectively; 

We declare that the appli-
cant is senior to R-2 in the 
cadre of Ails in English. We 
direct R-I to assign rank No.3 
to the applicant and rank No.4 
to R29  as against rank Nos,3 
end 4 assigned to them respec-
tively in the seniority list 
dreun up as 0311982; 

3) We quash the promotion of 
R2 and the proceedings of the - 
DPC which met on 17-8-1982 in 
so far as the same relate to 
selection to the post of MG in 
English only and direct RI to 
re-determine the case of the 
applicant and R2 for promotion 
to the post of MG as on 17.8.1982 
afresh with the assistance of 8 
DPC and then make a fresh selec-
tion to the vacant post of MG in 
English only between them, in 
accordance with law and the observa-
tions made in this order, with all 

such 
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Aggrieved, he has come be:fore this 

Tribunal for redress. 

R-1 has filed his reply, resisting the 

application. 

R2 has sent a copy of his letter dated 

62-1988,addressed to the Principal, Military 

chool, Bengalore, to this Tribunal, stating the 

Review DPC at its meeting held on 24-3-1988, has 

duly complieli with the order end directions issued 

by this Tribunal on 26-10-1987. in Application No. 

1393 of 1986 and therefore, the applicant can have 

no cause to be aggrieved. 

R-3 has filed a written reply countering 

the application. 

Neither R-2 nor R-3 were presentst 

the time of the hearing nor were they represented 

by Counsel. 

The spearhead of the attack of Dr.M.S. 

Nagaraje, learned Counsel for the, applicant, was, 

that the DPC was not objective in its assessment of 

the ACRs,of his client. According to him, the 

service record of his client., for the quinquennlum 

immediately preceding the date namely, 17-819829  

which was the datum for the Review DPC,at its meeting 

held on 24-31988,to reconsider the case o?,his client 

as 
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.as on.thet date, in compliance with the directions 

of the Tribunal, was distinctly superior to that 

of R-2 and therefore, the letter could not have 

superseded his cljentfor promotion as IIG(t), 

specially when he was senior to him. Dr.Nagaraje 

made this submission, on our giving him an opportunity to 

examine the relevant ICRs,of both the applicantas well 

as R-2. Explicating the service record of his client 

for the said quinquenniUm,year by year, Dr.Nageraja 

sedulously argued, that his service record use unifor—

mly. good,throughout. He as.serted,that for the 

Rssessment year 1978, his client ought to have been 

graded overall, as "Very Good", in the context of the 

individual entries in his ACR but the Principal of his 

5chool, had erroneously and unfeirly,greded him as 

just "Good". He stressed,that no person of reason 

or 	sanity., could have arrived at such an assessment, 

to the detriment of the service career of his client 

and therefore, he pleaded,that this wa6 a fit case 

where the Tribunal should step in and intervene, to 

render justice to his hapless client,by exercising 

its power of judiciel revieu.in  all its plenitude. 

14. Dr.1iageraja argued trenchnntly,that the 

injustice tssad to his client was flagrant, as would 

beevident,from minute scrutiny of the ACRs of R-2 

and. his  client,for the relevant period. 	Developing 

j 

his 
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his argument with finesse, he pointed out, 

that there was a clear adverse remark against 

R2,by the Reporting Officerjor.tha Asses4rnent. 

Year 1977, in regard to lack of control on his 
4the 

temper,which he said, was endorEedbyLRevi8wing 

Officer and even communicated to R24 on 1131978 

advising him to control his temper. The overall 

grading of P for the Assessment year 1981 9 was 

juat."Above Average", he submitted, which was 

below the grading,"Good". Assessing the service 

record in its entirety,for the above quinquennium, 

.Dr.Nagerajs canvassed with vigour, that his client 

had a more meritorious record than that ofR2 and 

therefore submitted,that the Revie.0 DPC grossly 

erred,in grading his client merely. as "Good", as com-

pared to "Very Good",in respect of R-2, at its 

meeting held on 24-3-1988. This. he said, was 

totally at variance with the evidence on record 

in the relevant ACRs, and such a grsding,could 

not have been arrived at by a pereon,of sanity 

and reon and therefore urged, that this Tribunal 

should intervene.,in.exercise of its power of 

judicial review of administrative action,to correct 

this travesty of justice. In any case, he argued,. 

that on account of'the above blemish, R-2 could by 

no stretch of imagination be graded overall., as 

"Very Good". If in that event, he was graded as 

just 



just "Good", he asserted, that on the principle of 

ceteris pribua,his client by virtue of seniority, 

should be rightfully promoted as MG(E), in preference 

to R-2, 

15. The sheet anchor of the counter of Shri Padma-

rejaiahto the above submission of Dr.Nagaraje was, 

that the Review DPCst its meeting held on 2431988 

had objectively assessed the performance and merit of 

the applicant and the others concerned, afresh, on the 

ba&is of their 1CRs,to consider their promotion as 

MG(E),as on 17-8-1982, and had graded them accordingly. 
he said 

It found no justifiable reasonLto  alter the grading 

assigned by the DPC,to the applicant and R-2 earlier, 

at its meeting held on 17-8-1982 viz., "Good" and "Very 

Good", respectively. He emphasised, that this grading 

was based on their relative assessment, with due regard 

to the materiel evidence,thet USE available in their 

.CRs, to substantiatet  which, he gave  an exposition of 

the compertive remarks,in regard to both the applicant 

as well as R-2, on the relevant items of their RCRs,for 

the quinquennium.,immedietely preceding 17-8-1982. He 

pertin?ciou6ly urged thereon, that the overall merit of 

R2, for thseid quinquennium, was distinctly superior 

to that of the epplicent, so as to justify his gredin.g 

' 	"Very Good",as compared to that of the applicant,which 
i \ 	 - 
wasjust 	 In this background, Shri Padmarejeish 

/ 	) 
vehemently 

1- 
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vehemently,refuted the contention of Dr.Nageraje, 

that the assessment qnd grading of his client 

vis-a-vis R2,by the Review DPC, was .suchthat 

no person of reason and sanity,could have arrived 

at the same. He pleaded, that in the context of the 

above facts, it would not be proper for the Tribunal, 

to probe into the matter with on eagle's eye, for mathema- 
r. 

tical precision and nicety, to ascertain the correctness 

of the grading, as such acme of perfection was scarcely 

feasible. What was material and important,. he asser-

ted, wesas to whether the overall relative assess-

ment was objective and rat1onelon the basis of the 

evidence on record. The Review DPC he stressed, was 

duly guided by these considerations and was fair and 

objective, in assessing the performance and merit of 

the epplicent,vis-a-vis R2 and in grading them acxrd- 

-incly. The matter theref'oredid not come within the 

sphere of judicial review by this Tribunal, he urged 

and submitted,that the application was meritless, 

We have heard both sides at length and 

have carefully examined the materiel placed before 

us and in particular, the proceedings of the Review 

DPC and the ACR dossiers of the applicant and R-22  

for the relevant period. 

Before we turn to the merits of the case, 

it is butproper, that we.deal with question of the 

nature and extent of the power of this Tribunal, in 

regard 



regard to judicial review of administrative action, 

taking due note of the assiduous submission of 

Shri Padmarajaiah, that the case before us does not 

call for.our scrutiny of the assessment and grading 

of the applicant,vis-avis R-2, determined by the 

Review OPC,objectively,on the basis of their ACRa, 

at its meeting held on 24-3-1988. 

18. Lie have discussed comprehensively,in 

Application No.1653/1986(T) (corresponding to .JP. 

No.11714 of 1985) [S.K.SRINIVASRN V. DIRECTOR GENERAL, 

EMPLOYEES' STATE. INSURANCE CORPORATION & OR7 decided 

by this very Bench on 30-1-1987 9  the matter relating to 

exercise of the power of judicial review by this Tribunal 

over administrative action, Pares B to 13 of that deci-

sion, highlight the salient aspects. In SAMPAT KUMAR's 

case, the Supreme Court held, that the Administrative 

Tribunal was a substitute for the High Court, not only 

in form and de jure but also in content and de.  facto 

and that consequently, it was equally competentto 

exercise the power of judicial review, as the High Court, 

acting under frticles 226 and 227 of the Indian Consti 

tu t ion. 

19. As observed by the 5upreme Court in AIR 1954 SC 

215 (WARYAM V. AMAR) end in AIR 1954 SC 217 (VICE CHANCEL- 
/ 

"(' ¶•. 	
v. CHOSH), the object of judicial review of admini 

4etive action, is to keep the administrative authorities 

within 
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within the bounds of their powers under the law 

(emphasis added). In all modes of judicial review, 

the jurisdiction of this Tribunal,is merely to set 

aside the unlawful order and not substitute its own 

decision,for that of the statutory authority, for 

that would be exercising a power of 8ppeal, where none 

exists, - vide (1954) 3 All ER 449(453) CA (HEALEY v. 

/ 
	

MINISTRY OF HEALTH). This implies, that its supervi 

sory jurisdiction,over the administrative decision, 

cannot enter into the question, whether such decision 

is wrong on its merits, evenon a q.jestion of law 

(except,uhere that is apparent,o n the face of the 

record) as enunciated by the Supreme Court in A.1967 SC 

908(915-16) CLAKHANPAL v. u.o.i7. 

20. The Supreme Court has further clarified, 

that a Court or Tribunal, cannot examine the material 

as if an appeal lay to it, fcm the subjective deci—

sion of the competent authority, but that it can examine 

the material, only for seeing, as to whether the decision 

is so patently unreasonable, that no reasonable person 

properly instructed in law, could have arrived at it 

LThide (1980)5 5CC 321 (BALDEV RAJ v. u.0.117 qr- uhether, 

any irrelevant material, has influenced the decision 

or some relevant material, has been ignored, before 

taking that decision - in either case,uhere the material, 

thus wrongly taken into account or wrongly ignored, Was 

not insignificant but was of substantial importance 

C(1977)4 SCC345 - STATE OF U.P. v. CHANDRA MOHA7. 

21 ,Uith 
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With this prologue, we shall now proced 

to examine the various contentions urged before us 

by both sides. The fete of the applicant primarily 

hinges,on his ACRe for the relevant period, as they 

have been the basis,on which his performance has been 

assessed and he has been graded by the Review OPC. While, 

Dr.Nageraje trenchantly contends, that the Review OPC 

has not objectively and factually enalysed 1 the ACRa 

of his client for the said period and has deter111.....sd 

his overall grading, as just "Good", on that basis, as 

against "Very Good", and that a man of reason and 

senitywould not have so graded his client,on that 

material, Shri Padmarejaish forcefully argues to the con 

trary. 

In such 	circumstances, we deem it proper, 

ax debitlo tustitlee, to exercise our power of judicial 

review, over administrative action,bearing in mind the 

nature and extent of that power, in the light of what 

we have explained eerlier,in paras 18 to 20 above, to 

help ascertain,as to whether the decision taken by the 

authorities concerned, in this case,was patently unreasona-

ble. 

For this purpose, it is necessary for us to 

examine the ACRs of the applicant and R2,for the quinquen-

nium, immediately preceding the date viz., 17-8-1982, 

when the DPC first met,to consider their cases for 

A 	 promotion 

- 
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promotion to the grade of flC-E. We have duly examined these ACRe and cull• out belou.,in the form 

well as the Reviewing luthority, for each year of the quinquennium, which had a crucial bearing on 
their overall grading: 	 - 

Assessment of the Applicant by Assessment of R-3 by Year - 	----------------------------------- 
RO 

Rat 10,, 81 	------------------------------------ Rational 
RA GradIng. 	 RO RA 	 Grading. 

1977 	I, Character assessment I.Cherecter assess- 
- P 	TA Agrees with Good 	 - ment Agrees &'adde: 	'Good, 

A 	 ItA 	A 
the AO and 
edds:"Qujte 

TA. 	I 	K&E 
W - 

ujth "A good and devo- a minor 
II. 	General assessment 

a 	sj,flcee 
worker - 

Keen & 
ener g - a 

te 	teacher.Did 
eberra a good job in 

Has developed into a OJL nil. 1JC. 
II General assssma: 

tion. / 	his charge of 
Dramatics. 

good teacher of English. 
Initiative, 	tact and Has initiative and Certainly needs 

judgment Pair. Depends-,. orgenising ability. A to control his 
O.M. ble, sincexe in work. . dependable and good anger, 	nil. 

Polished and suave. A 
quiet worker. Interested 

teacher, Has very 
good kno'u1ede of the NB: 	Adverse 

in extra-curricular subject. Takes inte- marks .communi- 

i:,m:ua rlY 
. rest. in sports. cated to the 

English Relationship with epplicent.,on 
usef'ul member of the colleagues good,He 11-3-1978.  
staff', is disciplined and 

honest. He is advised 
to control his temper. 
Ottiirtifse a fine young 
man,with pleasing 
m nnRr - 

46 



1978 	I Character Assessment 

_L_L& _.L. KE 

Sober
AA 
 AA A 

matu-
re. 

II. Genera_i Assessment: 

Agrees with the 	Good. 
RO and adds: 
A good teacher 
O.M. nil." 

LI 
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--------------------------------------------------------------------------------------------------------- 

1 	 2 	 .. . 	3 	 4 	 5 	 6 	7 
------------------------------------------------------------------------------------------------------------- 

0 

l y  

Agrees with 	Good id.  
RO and adds: 
"A good tea-
cher who 
knows his 
subject very 
well. Posse-
see good 
o rganis ing 
ability. A 
keen sports-
man. Good 
in dramatics. 

Can organise 
all types of 
school acti 
vltie4$. very 
well. / 

k keen sportsman. 
Took great interest 
in Staff Club ecti 
vities. Very well . 	'r . 
disciplined. Mixes : 

) well and is plea- 
cant. 	Has 	initiii j 
tive and organising '•_ ,j 
ability. -.., 

- 

A competent teacher of 
English. Quiet effici-
ency. Methodical and 
punctual. Class con-
trol,. good and effec-
tive. His written 
English is effective 
and precise and at 
times brilliant. High- 
ly co-operetive.tJilling 	 , 

to accept additional 
responsibilities. 

I'.Charecter Assessment 
P. TA I K&E 
A - AA Keen& 

en er- 
getic. 

II. General Assessment:'  

Sincere. Takes great 
interest in academics 
and co-and extra-
curricular activities. 
Teaching, class con-
trol and command of 
lnouoe.verv satis 
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: 

19R1 	I. 	ChrprtRr AFsRsafflen_t 

I 	K &E 	Agrees with Good . 	 . Agrees. with 	Very 
RO and adds: RD and adds: 

A 	AR 	AA 	A 	"I 	good "An above 
teacher - . averagetea 
O.M. 	nil." . char, who has 

II. 	General Assessment: knowledge of the subject, goodJfld 

Has adequate professional ability to teach, power of A loyal 
knowledge and competence, expression, class control, i.ncere and 
Class control, 	effective. good. Regularity and PUnC' herd working, 
carries out task assigned 	 . tuality 	Very good. 	Inte individual. 
to the bent of his abili— rested in sports. Very keen 
1. £ d '.y. 	neerej,,imse.i.i 	.0 in extra—curricular activi An asset to 
hE 	co....eagues. .L 

ties. Gets on well with all, to the .ineti 
His results are èlusya tution in 7al 
good. 	He 	initiative and is respects." 
intelligent. 

NB: The ACR form is slightly : 	The remarks 
different. are self 

contredic 
fl--------------------------- 

--- 

"Aver  ABBREVIATIONS: 	tA# 	means
: 	::eragei, 'orv means: 	Outstan ding merit 

'I' means 	.. 	"Intelligence" 'RA' means: 	Reviewing Authority . 

'K&E'meene,. 	"Keenness .& Ene.rgy' 'RJ' means: 	Reporting Officer 	- 
.INBI 	means.. 	oa 	ene means: 	Technical ability. 
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8eed on the assessment of the RU and RA, 

f'or'each year of the quinquannium, we have indicated 

in columns 4 •end 7 of the above tabular statement, 

as to what should have been the rational grading 

yeeruise, in respect Of the applicant end R-2 respec-

tively, bearing inmind,thet it is the assessment of 

the RA, which finally prevails over that of the RU. 

The following is the analysis of such grading of the 

applicant,vis-a-vis R2, 	 / 

ssessmet 'ears 
_____________________________________ 

1977 	1978 	1979 	1980 	1981. 	- 

Applicant: 	Good 	Good 	Good 	Good 	Good 

R-2 	•. 	Good 	Good 	Very 	Very 	Very 
with a 	 Good 	Good 	Good 
minor 
aberfê 
tion. 

---------------------------------------------------------- 

It would be seen from the foregoing, that 

except for a minor eberration,in regard to lack of 

control of temper in the year 1977, R-2 has merited 

distinctly superior oredina, as compared to the 
t 

\pljcEnt. It is significant, that he has overcome 

( 	 ztis minor eberration,uhich has not recurred in the 

years. For the year 1981, the RP while 

remarking at the outsèt that R-2 is an "Above Average 

Officer"; strange enough, states at the end, that he is 

"an 
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"an BSBet to the Institution in all respecte"(empha 

ala added), This assessment, is manifestly mutually 

contradictory and therefore, we are of the view, that 

it is but proper to grade R-2 as "Very Good", taking 

into account theoverall assessment by the R.O. as well. 

In fact, the printed ACR form, made use of, in the case 

of R-2 for Assessment Year 1981, differs from the RCR 

forms of the preceding years and in particular, the 

grading Indicated at S.No.21 therein, does not accord 

with the conventional grading, adhered to by the DPC 

and ratified by the Supreme Court, This is anomalous. 

26. In contrast, the grading of the applicant 

is just "Good", throughout. The stray remark of the 

R.O. for 1978, that the applicant is occasionally 

brilliant, inLritten English, does not 1_pso facto, 

qualify him for grading as "Very Good", as claimed by 

Dr.Nageraja for the simple reason that this remark, 

relates to a small pert of the entire gamut of his 

discipline and the excellence referred to, is of a 

fleeting nature, as can be characterised, as mere 

"flesh in the pan". The R.P. has theref'pre, rightly 

graded him as just "Good" for that year, as based on 

relevant material. Even were he to be graded as 

"Very Good" for that year, as contended by Or, Negaraja, 

it would not help tilt the overall grading' in his favour, 

considering that R-2 has merited three "Very Good" 

gradings in succession, towards the end of the quinquen-

nium, in the light of what we have clarified earlier. 

27.It 

V. 
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It is therefore evident, that R-2 was 

positively superior in merit,to the applicent,as 

on 17-0-1982 and therefore,rightiy earned his promotion 

to the post of MG() q 1n pTeference to the latter, as 

the said post was a "selection post", where merit 

tekes precedence over seniority. 

With reference to the contention of 

Dr.Pegaraja, that his client should have beánconsi' 

dered for promotion to the post of MG(E) at least: 
/ 

in the next vacancy i.e.,. after 17-8-1982, we have 

examined ce.ref'ully the mInutes of the meeting of the 

DPC held for this purpose,on 24-3-1988,9s also the 

ACRa of the applicant via-a-via R-31for the quinquennium 

immediately precedIng this date. The following is a: 

comparative ànelysis,of their yeerwise grading,as 

based on their ACRs1f'or the said period: 

---------------------------------------------------------- 
Assessment Years  

	

1983 	1984 	1985 	1906 	1987 

	

Applicant •. Good 	Good 	Good 	Good Good 

	

Good 	Very 	Very 	Out- 	Very 
- 	- 	 Good 	Good 	stand- 600d. 

I '( 	 ing. 

I ey 	_______________________________________________________ 

The DPC at its above meeting, has overall, 

\ 	'c 
graded the appUcant, as just "Good", as compared to 

- 	"Very Good" in the case ofR-3. We are satisfied on 

examination of their ACRs,for the aforementioned period 

that 
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that this overall grading is just and proper. 

In fact, Dr.Nagereja, on going throUgh the above 

ACRs(of both his client and R-3)1to which we allowed 

him eccess,did not rightly challenge the said overall 

grading. As a result, the applicant has no case to 

claim promotion as MG(E),in the vacancy that-arose 

after 17-8-1982, as merit gains premium over senio 

rity, the post being a 	 one, as stated 

earlier. 

The contention of Or.PJagaraja, therefore, 

that the overall grading of his client,vis-a-vis 82 

and R3,was not determined objectively,by the Re-view 

DPC,at its meeting held on 24-3-1988for the vacancy 

of IIG(E),to be filled in as on 17-8-1982 and by the 

regular DPC at its meeting held on the same date ,for 

filling in the vacancy of MC(E), that arose thereafter 

and that such a grading could not have been arrived at 

by a person of reason and sanity fells to the ground. 

'On the contrary, we are convinced that these gradings 

were objective and rational,as corroborated by the 

PCRs for the relevant period. 

We are informed that there is one more 

vacancy of MG(E) to be filled in. We hope and trust 

that the authorities concerned,uill consider, the 

applicant for the same, taking into account his fairly 

good service record. 

32.In 
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32. In the result, we diEmiss the 

- applications as bereft of merit, with no. 

order however as to costs. 

-- 	 - 

(K.s.PuTTASWAmY)Wfl 
VICE. CHIURMRN. 	 PIEMBER(A). 

* 	
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IN THE CENTRAL ADMINISTRATIVETRIBUNAL 
BANCALORE BENCH: BANGALORE 

Dated the 7th day of February, 1989. 

Present 

THE HON'BLE MR.JLJSIICE K.S.PUTTA5AP1Y 	VICE CHAIRMAN 

THE HOtOBLE MR. L.H.A. REGO 	.. 	MEMBER(A) 

APPL IC AT IONS N 05.1010 & 1756 OF 1988 ( 

Sri M.S.tInugopal 
44 years, 
Assistant Master in English, 
Benqalore Military School, 
2500, Richmond Town, 
Hosur Road, Bangalore-25. Applicant in both 

the applications. 

(By Dr.M.S.Nagareja, Advocate for the applicant) 

1. Union of India 
by its tlice Chief of Army Staff 
General Stff Branch 
Army Headquarters, 
New Delhi—hO 011, 

2..Shri V.N.Purohit, 
Master(Gazetted) 
Military School, 
Oholpur. 

3. Sri A.K.wasthi 
Ilaster(Gazetted) 
Military School, 
Chaji. 	 Respondents. 

(By Shri. I1.S.Padmarejaiah, Senior Stinding Counsel 
Central Government, for respondents.) 

C,  
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I 

These applications coming on for 

hearing, the HON'BLC MR.L.H.R.REGO, MEM8ER(A)1  

made the following: 

Order 

In these two applications, the applicant 

who is one and the same, has prayed for, two 

distinct and separate reliefs namely, to quash 

the orders dated 5-5-1988 and 20-5-1988 (Rnn.A3 

and I4, respectively) promoting his juniors viz., 

Respondents (R) 2 and 3 respectively, as Masters 

(Gazetted) in English LG(E7,  in preference to 

him and to direct R-1tpromote him as MG(E), from 

the dates, his above juniors were promoted and 

to grant him other appropriate relief. 

2. The following is a profile of this case. 

The applicant wasappointed as tssistant Master in 

Cnglish LThM(E17,on a temporary basis, with effect 

from 27-12-1971, in the Military School at Bangalore1  

which is one among the chain of five schools.1 under 

the control and supervision,of the Defence Ministry 

of the Government of India. The other four schools 

are situated at Chail, Ajmer, Dholpur and Gelgaum. 

He has been working as P11(E) since then. He states, 

that though he was senior to R2, the latter was 

promoted as IIG(E),,wlth affect from 1781982, super 

-seding him, on account ofuhich, he filed Writ Peti 

tion No.806 of 1984, in the High Court of )udicature, 

Karnataka 

II 
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Karnateka, for redress. The same came to be 

transferred to this Tribunal, under Sec.29 of 

the Administrative Tribunals Act,1985 enduas 

registered as Application No.1393 of 1986. 

3. The said application was disposed of 

by this very Bench of the Tribunal, on 26-10-1987, 

by an Order,uhich reeds as under: 

"33. In the light of our above. 
discussion, we make the 
following orders and direc-
tions: 

i) We declare that the 
applicant end R2 had been 
appointed on a regular basis 
as Ails in English in the 
vacancIes which occurred in. 
the Ajme,r and Bangelore 
Schools from 27-9-1973 and 
24-10-1973 respectively; 

We declare that the appli-
cant is senior to R-2 in the 
cadre of Ails in English. We 
direct R-1 to assign rank to.3 
to the applicant and rank No.4 
to R2, as against rank Nos.3 
and 4 assigned to them respec-
tively in the seniority list 
drawn up as 03-1-1982; 

We quash the promotion of 
R2 and the proceedings of the - 
DPC which met on 17-8-1982 in 
so far as the same relate to 
selection to the post of TIC in 
English only and direct RI to 
re-determine the case of the 
applicant and R2 for promotion 
to the post of TIC as on 17.8.1982 
afresh with the assistance of a 
DPC and then make a fresh selec-
tion to the vacant post of MG in 
English only between them, in 
accordance with lau and the observa-
tions made in this order, with all 

such 
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such expedition as is possible 
in the circumstances of the case, 
and in any event, within a period 
of four months from the date of 
receipt of this order. If in the 
fresh selection, the appliCant is 
selected to the post of MG in 
English in preference to R2, then 
he should be given only notional 
promotion from the earlier date 
and the benefit of promotion from 
the date of actual promotion. But 
till then, R2 is permitted to hold 
the post of PiG he is now holding, 
which fact houever, shell not be 
taken into consideration when the 
DPC or Government makes a fresh 
selection to the post of MC in 
the light of this order. 

34. Application is disposed of 
in the above terms. But in the cir 
cumatanceso? the case, we direct 
the parties to bear their own costs." 

Pursuant to the ave order of this Tribunal, 

the Principal,Mulitary Schools, drew up aneu, the 

seniority List of Officers as on 1-2-1988(Ann-A2), 

in the cadre of APis, in all the five Military Schools 

in the country, relating to seven different disciplines, 

of which English was one. The some was circulated to 
/ 

all concerned, inviting their objection if any, thereon, 

by 82-1988. The applicant (5.io,1 in the Seniority - 

Ljt) was shown as senior to R3(5.No.2 ibid). 	The 

name of R-2, does not appear therein presumably because, 

he was holding the post of MG(E) then. 

Pursuant to the orders and directions of 

this Tribunal.in  the eforementioned Application No.1393 

of 1986, the Departmental Promotion Committee(DPC), met 

on 
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on 24-3-19889  to review the proceedings of the 

earlier meeting of the DPC held on 17-8-1982, 

to consider promotion of officers to the grade 

of MG only,in regard to the discipline of English 

and assessed the applicant merely as "Good" and 

R-2 as "Very Good". On the basis of this fresh 

assessment, the DPC recommended R29  who was junior 

to the applicant, for promotion as MG(t). Conse-

quential action thereon, is reflected in Letter 

dated 20-5-1988(Pnn.A-3) addressed by the Principal, 

Ililitary school, Bangelore, to the applicant. 

The DPC also deliberated on 24-3-19889  

to consider promotion of AMs, to the grade of MG 

in, various disciplinesincluding English, in 

further vacancies that had arisen. The case of the 

applicant came to be considered along with R-3 and three 
others, 

-/for officiating promotion as IIG(E), when except R-3,' 

who was assessed as'"Very Good", the rest,including 

the epplicant,were graded as just "Good". The DPC 

thus recommended R3 9  who was junior to the applicant, 

for officiating promotion,in the grade of I'G(E), R-3 was 

promoted accordingly by R-1, by his Letter dated 

25-5-198B(Pnn.A4). 

The applicant states, that he was hoping 

to be promoted as MG(E) on either occasion, on account 

of his seniority and clean service record. He alleges, 

that his superesSion was motivated by extraneous 

consideratiOnS, as his Pnnusl Confidential RePorts 

(CRs) were not evaluated and assessed objectively. 

0 	 8.Aggrieved 
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Aggrieved, he has come before this 

Tribunal for redress. 

R-1 has riled his reply, resisting the 

application. 

R2 has sent a copy of his letter dated 

6-2-1988,addreseed to the Principal, Military 

£chool, Bangalore, to this Tribunal, stating the 

Review DPC at its meeting held on 24-3-1988, has 

duly complied with the order and directions issued 

by this Tribunal on 26-101987lfl Application No. 

1393 of 1986 and there?ore, the applicant can have 

no cause to be aggrieved. 

R-3 has filed a written reply countering 

the application. 

Neither R-2 nor R-3 were prasent.,at 

the time of the hearing nor were they represented 

by Counsel. 

The spearhead of the attack of Dr.M,S. 

Naqareje, learned Counsel for the applicant, was, 

that the DPC was not objective in its assessment of 

• 	the ACRs,of his client. According to him, the 

service record of his client, for the quinquennium 

immediately preceding the date namely, 17-8-1982, 

which was the datum for the Review DPC,et its meeting 

held on 2431988,to reconsider the case of his client 

.• as 
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.as on that date, in compliance with the directions 

of the Tribunal, was distinctly superior to that 

of R-2 and therefore, the latter could not have 

superseded his cllent,for promotion as MC(E), 

specially, when he was senior to him. Dr.Nagaraja 

made this submission, on our giving him an opportunity to 

examine the relevant ACRs,of both the applicantas well 

as R-2. Explicating the service record of his client 

for the said quinquennium,yeer by year, Or.f'agaraja 

sedulously argued, that his service record was unifor— 

mly 	good,throughout. He esserted,that for the 

issesament year 1978, his client ought to have been 

graded overall, as "Very Good", in the context of the 

individual entries in his ACR but the Principal of his 

School, had erroneously end unfairly, graded him as 

just "Good". He stressed,that no person of reason 

or 	sanity, could have arrived at such an assessment, 

to the detriment of the service career of his client 

enc therefore, he pleeded,that this was a fit case 

where the Tribunal should step in and intervene, to 

render justice to his hapless client,by exercising .  

its power of judiciel raview.in  all its plenitude. 

14. Dr.agaraje argued trenchantly,that the 

injustice caused to his client was flagrant, as would 

beevident,from minute scrutiny of the ACRa of R-2 

and his client,for the relevant period. Developing 

his 
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his argument with finesse, he pointed out, 

that there was a clear adverse remark against 

R-2 9by the Reporting Off'icerfor the Assessment 

Year 1977, in regard to lack of control on his 
4the 

temper,which he said, USE endorsed byReviewing 

Officer and even communicated to R2,on 1131978,  

advising him to control his temper. The overall 

gradir" of R2for the pssessrnent Year 1981 1 was 

just "bove Average", hesubmitted, which was 

below the grading,"Cood". Assessing the service 

record in its entirety,?or the above qunquennium, 

.Dr.?'agaraja canvassed with vigour, that his client 

had a more meritorious record than that of R-2 and 

therefore submittedthat the Review DPC grossly 

erred,in grading his client merely. as "Good", as corn-

pared to "Very Good",in respect of R-2 1, at its 

meeting held on 24-3-1988. This he said, was 

totally at variance with the evidence on record 

in the relevant ACRs, and such a grading,couid 

not have been arrived at by a person, of sanity 

and reason and therefore urged, that this Tribunal 

should intervene.,in.exercise of its power of 

judicial review of administretive actionto correct 

this travesty of justice. In any case, he argued, 

that on account ofthe above blemish, R-2 could by 

no stretch of imagination be graded overall., as 

"Very Good". If in that event, he was graded as 

P/ 
just 
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just "Good", he asserted, that on the principle of 

ceteris peribus,his client by virtue of seniority, 

should be rightfully promoted as MG(E)2 1n preference 

to R-2, 

15. The sheet anchor of the counter of Shri Padma-

rajaiah,to the above submission of Dr.Nagaraja was, 

that the Review DPCat its meeting held on 24-3-1988., 

had objectively assessed the performance and merit of 

the applicant and the others concerned,af'resh, on the 

basis of their ACRs,to consider their promotion as 

MG(E),as on 17-8-1982, and had graded them accordingly. 
he said 

It found no justifiable reasonLto  alter the grading 

assigned by the DPC,to the applicant and R-2 earlier, 

at its meeting held on 17-8-1982 viz., "Good" and "Very 

Good", respectively. He emphasised, that this grading 

was based on their relative assessment, with due regard 

to the materiel evidence,thet was aveileble in their 

CRs, to substantiete, which, he gave an exposition of 

the compartive remerks,in regard to both the applicant 

as well as R-2, on the relevant items of their ACRs,for 

the quinquennium,immedietely preceding 1791982. He 

pertinaciotssly urged thereon, that the overall merit of 

R-2, for thse1d quinquennium, was distinctly superior 

to that of the epplicent, so as to justify his grading 

as "Very Good",as compared to that of the applicant,which 

was just "Good". In this background, Shri Padmarajeieh 

vehemently 
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vehemently7 refuted the contention of Dr.Nageraja, 

that the assessment §nd grading of his client 

vis-a—vis R-2,by the Review DPC, was such, that 

no person of reason and sanity,could have arrived 

at the same. He pleaded, that in the context of the 

above facts, it would not be proper for. the Tribunal, 

to probe into the matter with an eagle's eye, for mathema 

tical precision and nicety, to ascertain the correctness 

of the grading, as such acme of.perfection was scly 

feasible. What was material and important,. he easer—

ted, uas 7 es to whether the overall relative assess—

ment was objective and rational,on the basis of the 

evidence on record. The Review DPC he stressed, was 

duly guided by these considerations and was fair and 

objective, in assessing the performance and merit of 

the applicent.vis—a—vis R2 and in grading them accDrd 

-ingly. The matter therefore,did not come within the 

sphere of judicial review by this Tribunal, he urged 

and submitted.that the applicetion was meritless. 

We have heard both sides at length and 

heve carefully examined the materiel placed before 

us and in particular, the proceedings of the Review 

DPC and the ACR dossiers of the applicant and R-2 

for the relevant period. 

Before we turn to the merits of the case, 

it is butproper, that we.deal with question of the 

nature and extent of the power of this Tribunal, in 

- 	regard 



regard to judicial review of administrative action, 

taking due note of the assiduous submission of 

Shri Padmerajeish, that the case before us does not 

call for our scrutiny' of the assessment dnd grading 

of the applicant,visavis R-20  determined by the 

Review OPC,objectively,on the basis of their ACRa, 

at its n)eeting held on 2431988. 

18. We have discu-d comprehensively,in 

Application No.1653/1986(T) (corresponding toU.P. 

No.11714 of 1985) CS.K.SRINIVASAN v. DIRECTOR GENERAL, 

EMPLOYEES' STATE INSURANCE CORPORATION & ORg decided 

by this very Bench on 30-11987, the matter relating to 

exercise of the power of judicial review by this Tribunal 

over administrative action, P.ares B to 13 of that deci-

sion, highlight the salient aspects. In SAMPAT KU1AR's 

case, the Supreme Court held, that the Administrative 

Tribunal Was 8 substitute for the High Court, not only 

in form and cia jure but also in content and cia facto 

end that consequently, it was equally competent,to 

exercise the power of judicial review, as the High Court, 

acting under Prticles 226 and 227 of the Indian Consti 

tu t ion. 

19. As observed by the Supreme Court in AIR 1954 SC 

215 (WARYAM v, AMAR) end in AIR 1954 SC217 (VICE CHANCEL- 

LOR v. CHOSH), the object of judicial review of admini-

strative action, is to keep the administrative authorities 

4' 	 within 
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within the bounds of their qowers under the law  

(emphasis added). In all modes of judicial review, 

the jurisdiction of this Tribunal,i8 merely to set 

aside the unlawful order and not substitute its own 

decision,for that of the statutory authority, for 

that would be exercising a power of appeal, where none 

exists, - vide (1954) 3 All ER 449(453) c (HEALEY v. 

/ 	MINISTRY OF HEALTH). This implies, that its supervF 

-sory jurisdiction,over the adri,1tratiVE3 decision, 

cannot enter into the question, whether such decision 

is wrong on its merits, evenon a c.iestion of law 

(except,where that is apperent,on the face of the 

record) as enuncIated by the Supreme Court in A.1967 SC 

908(915-16) LLAKHANPAL  v. U.O.I.!7. 

20. The Supreme Court has further clarified, 

that a Court or Tribunal, cannot examine the material 

as if an appeal lay to it, fá'm the subjective deci—

sion of the competent authority, but that it can examine 

the material, only for seeing, as to .whether the decision 

is so patently unreasonable, that no reasonable person 

properly instructed in law, could have arrived at it 

Lvide (1980)5 5CC 321 (BALDEV RRJ v. U.O.I7 q.ruhether, 

any irrelevant materiel, has influenced the decision 

or some relevant material, has been ignored, before 

taking that decision - in either case,uhere the material, 

thus wrongly taken into account or wrongly ignored, was 

not insignificant but was of substantial importance 

C(1977)4 SCC345 - STATE OF U.P. v. CHANDRA M0HAj7. 

21 .lJith 
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Uith this prologue, we shall now proce'bd 

to examine the various contentions urged before us 
c 

by both sides. The fete of the applict primarily 

hingeson his ACRe for the relevant period,as they 

have been the bssis,on uhich his performance has been 

assessed end he has been graded by the Review DPC. While, 

Dr.Nageraje trenchantly contends, that the Review DPC 

has not objectively and factually analysed,the ACRe 

of his client for the said period and has determined 

his overall grading, as just "Good", on that basis, as 

against "lery Good", and that a man of reason and 

senIty,uould not have so graded his client,on that 

materiel, 5hrI Pedmarejeiah forcefully argues to the con—

trary. 

In such 	circumstances, we deem it proper, 

ax debitlo tustitiae, to exercise our power of judicial 

review, over administrative action ,bearing in mind the 

nature and extent of that power, in the light of what 

we have explained eerlier1in pares 18 to 20 above, to 

help escertain,as to whether the.decision taken by the 

authorities concerned, in this casewas patently unreasona-

ble. 

For this purpose, it Is necessary for uS, to 

examine the ACRs of the applicant and R2,for the quinquen 

nium, immediately preceding the date viz., 17-8-1982, 

when the DPC first met,to consider their cases for 

4:; 	
promotion 
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promotion to the grade of fIG—E. We have duly examined these ACRa and cull out below?  in the form 

the remarksthereinbtjLby the Reporting Officer as 

well as the Reviewing tuthority, for each year of the quinquennium, which had a crucial bearing on 
their overall grading: 

=- -_ =- - -= - 	_ 	- - me,  — -.. - 
Assessment of 	the Applicant by Assessment of R-3 by 

V a a r 	— - — at Ion a]. -- -- 	Re t ion a 1 
RO RA Grading. RO R. 	 Grading. 

1977 	I. 	Character assessment I.Charecter assess— 
TA 	1 	K&E Agrees with Good ment  Agrees &adds: 'Good, 

ARA 	,A - edds:"Qujte 
TA_ 

Ke 	& 
to d
ted 	

g 

II. 	G8neral assessment worker — 
ener9 8 good job in tion. 

Has developed into a O.M. 	nil. Ii General assessment: 
o 

Dramatics. 
good teacher of English. Has initiative and Certainly needs 
Initiative, 	tact and orgenising ability. A to control his 
judgment f'air. Depends—., dependable and good anger, 	U.N. 	nil. 
ble, 	since.e in woTk. teacher. Has very 
Polished and suave. A good knowledge of the NB: Adverse quiet worker.Intarested subject. Takes inte— ?marks communi in extra-curriculer rest in sports, cated to the activit• ImuarlY English  Relationship with epplident.on 
useful member of the colleagues good.He 11-3-1978. 
staff. is disciplined and 

honest. He is advised 
to control his temper. 
Othert1sea fine young • men,with pleasing 
manner. 

- 
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--------------------------------------------------------------------------------------------------------- 

3 	 4 5 5 	7 

1978 	I. Character  Assessment Agrees with the 	Good. I,Character Assessment Agrees with 	Good 

P 	TA 	I 	KE RO and adds: TA 	I 	K&E RO and adds: 

Sober "A good teacher - 	T 	n & A go 	tea- 

& 	AA 	AA 	A O.M. 	nil." ener- 

metu 
getiC. 

subject very 
re. well. 	Posse- 

sea good 
organising 

II. General Assessment: II, 	General Isessmt: ab11ity. 	A 
keen sports- 

A competent teacher of Sincere. Takes great man. Good 
dramatics. English. Quiet effici- interest inacedemics Can orgenise 

ency. Methodical and and co-and extra all 	tP6Sf' punctual. Class con- curricular activities, 
trol, 	good and effec- Teaching, class con- vitiesvery 
tive, His written trol and command of ? 

UOJ..L, 
English is effective language.,uery satis 
end precise and at factory. 
times brilliant. High A keen sportsman. 
ly co-operative.tdilling Took great interest  to accept additional in Staff Club acti- responsibilities. 

disciplined. 	11ixea 
well and is plea- 
sant. Has initia 

S tive and orcjenising 
ability. 
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------------------------------------- . .- --,- 	
- _____a_ 	S 

S__s 

1979 	I. Character Assessment 	 - 
I.Cheracter lssessment 

I 	XE 	Agrees with 	Good. 	P 	TA 	I 	K&E 	Agrees-with 	Very 
A 	A 	 A 	the RO and 	 A 	- 	AR 	A 	R.00 	 ood. 

	

duS. 	
O.M. ru. 

II. GeneralAssessment: 	"A good 
II. General Assessment: eec. er. 

A good well-mannered 	O.M. nil." 	 Has a very good 

Instructor. Organi- 	 knowledge of the 

sed dramas and deba- 	 subject and tes- 

tes well. Soft-spoken, 	 ches well. Has very 

Accepts responsibility 	 good class control. 

cheerfully. Has good 	 Takes keen interest 

knowledge of the sub- 	 in School activities 

ject. Cooperative 	 Good at.sports and 

towards subordinates, 	 in organising f'unc- 

	

- 	 tions. Good at 8ports. 



S 

-1? 	- 

1 	 2 	 4 	 .5 	 .6 

1g80 .1. Character Assessment: 
I.Character Assessment 

L IL.. .-.L.. 	K&E gee with 	Good 	 TI . 	I 	K&E 	Agrees with 	Very 
A : 	i 	: 	

and a 	 . 	
RO and adds: 	good. 

nndrt 

	

,-.,-, 	, , eon 

che;- OM and 

nil enar 
getic 

II. 	Ceneral Assessment: II.General.assessment 

Quite a competent 	 . A very good teacher. 
teacher. Has a compre- Has a very good know- 
hensive knowledge of ledge of the subject. 
the subject. Conscien- His teaching methods 
tious,A1ethodsof tea- and results are good. 
ching are up-to-date . The boys have gained 
and effective. We 1 a lot under his gui 
read and uell-inf'rmed dance.. 	Keen on sports. 
successful in coaching Very keen in school 
in co-curricular ecti- activities. 	Very 
vities and English 	. competent in co-curri- 
dramatics. 	Highly 	S  cular activities, 
co-operative, cordial Produced a very good 
with 	others. 	 . 	. 	 S play at the Annual 

Function. 

7 
good teacher. 
Well up in the 
knowledge of 
his subject. 
Did excellent 
job at the 
School Jubilee 
célebrat ions.' 
Very good in 
directing Plays. 
Has done well as 
Editor of the 
choo1 Magazine-
Popular with 

1steff and stu-
dents. O.M. nil." 
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.that this overall, grading is just aflO proper. 

In fact, Or,Negereja, on going through the above 

ACRs(of both his.client. and R-3),to whichue allowed 

him .eccess.,did not rightly challenge the said overall 

grading. As a result, the applicant has no case to 

claim promotion as mG(E).,in the vacancy that rose 

after 1781982, as merit gains premium over senio-

rity, the post being a "selection" one, as stated 

earlier. 

33. The contention of Or.Nagaraja, therefore, 

that the overall grading of his client,vlsa—vis R2 

and R3,uas not determined objectively,by the Review. 

DPC,at its meeting held on 2431988 qfor the vacancy 

of 1l6(E),to be filled in as on 17-8-1982 and by the 

regular ,DPC at its meeting held on the same datefor 

filling in the vacancy of P16(E)1  that arose thereafter 

and that such a grading could not have been arrived at 

by a person of reason and sanity fells to thehground. 

'On the contrary, we are cOnvinced that these gradings 

were objective and rational,as corroborated by the 

ACRa for the relevant period. 

31. We are informed that there is one more 

vacancy of P16(E) to be filled in. We hope and trust 

that the aUthorities concerned,will consider.. the 

applicant for the some, taking into account his fairly 

good service record. 

32, In 
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32. In the result, we dismiss the 

applications a .s berert of merit, with no 

order however as to costs. 

I - 	 - 	
•1.' 

-- 	

(K.S.PfT)71\ 	(L.H.A.RCC17 
VICE CHIURmRN. 	 9EM8ER(). 

TRUE cóY 

EPU1Y 	3S?I'RAFI  

CENTMLe ADMMSThATtVE .ThIBUNA 
BANGALORE 

kms: 
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24. 8aed on the assessment of the RU and RR, 

fodeach year 'of the quinquenniUm, we have indicated 

in columns 4 and 7 of the above tabular statement, 

as to what should have been the rational grading 

yearuise, in respect of the applicant end 8-2 respec 

tively, bearing in mindthat it is the esessment of 

the RA, which finally prevails over that of the RU. 

The following is the analysis of such gradIng of the 

applicent.,vis-a-vis 82.  

------------------------------------------------- 

Asseasmet Vears 
------------ 

1977 	1978 	1979 	1980 	1981. 

Applicant: 	Good 	Good 	Good 	Good 	Good 

R-2 	.. 	Good ' 	Good 	Very ' 	Vary 	/ery with a 	 Good 	Good 	Good minor 
eberê-
tion. 

------------------------------------------------ 

25. It would be seen from the foregoino, that 

except for a minor aberration,in regard to lack of 

control, of temper in the' year 1977, R-2 has merited 

a distinctly superior Qredina, as compared to the 

applicant. It is aignificant,. that he has overcome 

this minor aberretion,uhjch has not recurred in the 

succeeding years. For the year 1981, the RP while 

remarking at the outset1  that R-2 is an "Above Average 

Officer", strange enough, st2tee at the end, that he is 

- 	"an 

1*1 
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"an asset to the Institution in all re5pecfl(em 

ala added). This assessment, is manifestly mutuej' 

contradictory and therefore; we are of the view, 
that 

it.is but proper to grade R-2 as "Very Good", taking 

into account theoverali assessment by the R.O. 
Bt well. 

In fact, the printed ACR form, made use of, in the case 

of R-2 for Assement Year 1981 9  differs from the RCR 

forms of the. Preceding yers and in particular, the 

grading indicated at 5.N,21 therein, does not accord 

with the conventional grading, adhered to by the DPC 

and ratified by the Supreme Court, This .ts anomalous. 

26. In contrast, the grading of the applicant 

is just "Good", throughout. The stray remark of the 

R.O. for 1978, that the applicant is occasionally 

rilliant., in (ritten English, does not ipso facto, 

ualify him for gredino as "Very Good", as claimed by 

)r.Nageraje for the simple reason that this remark, 

rlates to a small part of the entire gamut of hit 

dscipline and the excellence re?erredto, is of a 

fleeting nature, as cn be characterised, as mere 

"fash in the pan". The R.A. has therefpre, rightly 

grded him as just "Good" for that year, as based on 

reZevant materiel. Even were he to be graded as 

"Ve\ry Good" for that year, as contended by Dr. Negaraja, 

it iould not help tilt the overall grading in his favour, 

conidering thetR-2 has merited three "Very Good" 

grecings in succession, towards the end of the quinquen 

nium\, in the light of what we have clarified earlier. 

27.It 
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It is therefore evident, that R-2 was 

positively superior in merit,to the epplicent,as 

on 17-8-1982 and therefore,rightly earned his promotion 

to the post of fG(E)in preference to the latter, as 

the said post wes a "selection post", where merit 

takes precedence over seniority. 

With reference to the contention of 

Dr.Nagaraja,that his client should have been consi 

dered for promotion to the. post o?PG() at least 

in th next vacancy i.e., e?ter 17-8-1982, we have 

examined cerefully,the minutes of the meeting of the 

OPt held for this purpose,on24-3-1988as also the 

ACRa of the applicant vis-a-vis R-3.,for the quinquennium 

immediately preceding this date. The following is a 

comparative anelysis,of their yeerwise grading,as 

based on their ACRs1?or the said period: 

---------------------------------------------------------- 
Assessment Vear 

--------------------------------------------- 

	

1983 	1984 	1985 	1986 	1987 

	

Applicant .. Good 	Good 	Good 	Good Good 

R-3 	•. Good 	Very 	Very 	Out- Very 
Good 	Good 	stand- bood. 

ing. 
---------------------------------------------------------- 

The DPC at its above meeting, has overall, 

graded the appHcant, as just "Good", as compared to 

"Very Good" in the case of R-3. We are satisfied on 

examination of their ACRs,for the aforementioned period 

that 
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that this overall grading is just end proper. 

In fact, Or.Nagereja, on going through the above 

ACRs(of both his client and R-3)1to which we allowed 

him eccess,did not rightly challenge the said overall 

grading. As a result, the applicant has no case to 

claim promotion as MG(E),,in the vacancy that arose 

after 17-8-1982, as merit gains premium over senio-

rity, the post being a t selection  one, as eteted 

earlier. 

The contention of Or.Nagaraja, therefore, 

that the overall grading of his client vIe-a-via R2 

and R3,was not determined objectively,by the Review 

DPC,at its meeting held on 24-3-1988for the vacancy 

of 1'lG(E),to be filled in as on 17-8-1982 and by the 

regular DPC at its meeting held on the same date 2 for 

filling in the vacancy of IIG(E), that arose thereafter 

and that such a grading could not have been arrived at 

by a person of reason and sanity 13  fells to the ground. 

'On the contrary, we are convinced that these gradings 

were objective and retional,as corroborated by the 

CRs for the relevant period. 

We are informed that there is one more 

vacancy of MC(E) to be filled in. We hope and trust 

that the authorities concerned,will consider the 

applicant for the some, taking into account his fairly 

good service record. 

32, In 


