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16. The applicants had accepted these promotions unconditic.lly.

and without any reservation. The preference expressed by them for
posting at Bangalore does not affect their 'unconditional acceptance

of regular prdmotions given to them in the Order dated 16-10-1982.

i7. OnA the unconditional acceptance by the applicants, the pro-
: motio‘_ns;--g;;é:;gnt-ed on 16-10-1982 had become final and effective from
that very.fdate itself. So long as those promotions have not been
undone, we must nécessari}y}/%'ﬁ%gg to them from 16-10-1982. On.this
coﬁclqsion itself, we musﬁ ignore all the later contrary orders,

if any made against the applicants and we do so.

~18. We find that Regina had been reverted on 20-4-1988 on a

total misunderstanding of the earlier regular promotion given .to‘j

her on 16-10-1982. In the order dated 20-4-1988 and the reply, respon-
dents+1 to 3 have not set out any justifiable circumstances to her
reversion. Even the records placed before us do not establish any

. . . . n . .
justifiable circumstnaces for her reversion. On this, we must neces-

sarily take exception to her reversion.

19. But, our earlier conclusion does not- mean that we should
interfere with the posting of respondent-&, who has secured her promo-§
tion against examinee quota. Every one of the circumstances pleadec}i
by the respondents justified the posting of respondent-4 ‘to Bangalore.

We must, therefore, decline to interfere with her posting.

20. On our earlier conclusions Regina has now to be given a
posting as an UDC. She has filed a memo expresing her prefereﬁceé
for posting at Bangalore, Madras and Hyderabad‘. We need hardly say
that Régina has to be posted by the Administration only 'a;'ld not- by

us and in so doing the Administration is free to accommodate her

prefer(}\/éﬁly at the places of her choice, if there are vacancies at '

those places or at such other place as is found necessary in publié




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :
BANGALORE BENCH: BANGALORE : *

Dated the 7th day of Februery, 1989.

Present

i

THE HON'BLE MR.JUSTICE K.S.PUTTASUAMY  VICE CHAIRMAN
THE HON'BLE MR. L.H.A., REGO .. MEMBER(A)

APPLICATIONS N0S.1010 & 1756 OF 1988(F)

Sri M,S5.Venugopal

44 years, .

Assistant Master in English,

Bangslore Military School,

2500, Richmond Toun,

-Hosur Road, Bangalore=25, oo Applicant in both
’ the applicetions,

(By Dr.m.S.Nagareja, Advaocate for the epplicent)

. -VS.-

1« Union of India
by its Vice Chief of Army Staff
GCenersl Staff Branch
Army Headquarters,
New Delhi-113 011,

2. Shri VQNQpUrDhit’

Master(GCazetted)
Militery School,
Dholpur.
\l“‘,QT['747 ",
WO, 77 ~a /. 3, Sri R.K.Ruasthi
¢ ¢y o o Master(Gazetted)
AN ~\%.% Military School,
.« :;ﬁ . §r¢ﬁ Chail, .o Respondents.,
et el z! '
‘~z§w7ﬁ?=RM? )“"(By Shri M.S.Padmarejaish, Senior Standing Counsel

ﬂ;\ L Y * Central Government, for respondents,)
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These epplicetions coming on for
hesring, the HON'BLE MR.L.H.A.REGO, ngmata(a),

made the follouing:
O_r der

In these two applicetions, the epplicant
who ie one end the same, has preyed for two
distinct ahdlsaparate reliefe namely, to quash
the orders deted 5-5-1988 and 20~5-1988 (Ann.A3
end R4, respectively) promoting his juniors viz.,
Respondents (R) 2 and 3 respectively, as Masters

(Gazetted) in English /MG(E)7, in preference to

~ him end to direct R=1typromote him as MG(E), from

the dates,his above juniors were promoted and

to grant him other appropriate relief,

2. The Follouihg»is a profile of this case.‘
The ebplicant was - -appointed as kscistant Master in
tngliSh [ Am(E)7, on & temporary bésis, with effect
from 27-12-1971, in the Militery School at Bangalore,
which ie one among the chain of five schools,under
the control and supervision,of the Defence Ministry
of the Government of India. The other four schools
are situated at Chail, Ajmer;,Dholpur and Belgaum;
He has been working es AM(E) since then. He étates,
that though he was senior to R-2, the latter was
promoted as MG(E) with effect from 17-8-1982, super

-seding him, on account of which, he filed Writ Psti-

tion No,B06 of 1984, in the High Court of Judicature,

(\/% Karnataka

P
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Karnaﬁaka, for redress, The sahe ceme to be
trensferred to this Tribunal, under Sec.29 of
the Administretive Tribunals Act,1985 end was
registered as Applicaetion No,1393 of 1986.

3. The said applicatioﬁ was disposed of
by this very Bench of the Tribunal, on 26-10-1987,

by an Order,uhich reads as under:

"33. In the light of our above
discussion, we make the
following orders and direc=
tions: :

1) We declere that the
epplicant end R2 hed been
appointed on & reguler basis
as AMs in English in the
vacancies which occurred in
the Ajmer and Bangalore '
Schools from 27-9-1373 end
24=-10-1973 respectively;

2) We declare that the appli-
cant is senior to R=2 in the
cedre of AMs in English, Ue
direct R=1 to assign rank No.3
to the epplicant and rank No.4
to R2, es against rank Nos,3
end 4 assigned to them respec~
tively in the seniority list
drawn up se 03-1-1982;

3) We quesh the promotion of
R2 and the proceedings of the
DPC which met on 17-8-1982 in
so fer s the seme relste to
selection to the post of MG in
English only and direct R1 to -
re~determine the case of the
applicent and R2 for promotion
to the post of MG as on 17.8,1982
afresh with the assistence of a
DPC and then make a fresh sslec-
tion to the vacent post of MG in
English only between them, in
accordance with law snd the observe=-
tions made in this order, with all

d% such

pas——




8. Aggrieved, he has}come before this

Tribunal for redress,

9, R-1 has filed his reply, resisting the
applicetion, | | o |

10, R2 has sent & copy of his letter deted
6-2-1988 ,addressed to the Principsl, Militery
School, Bengalore, to.this Tribunal, steting the
Review OPC st its meeting held on éa-3-1988;ﬁas
duly complied with the order and directions iFSUed

by thie Tribunal on 26=10-1987.in Applicstion No.

1393 of 1986 and therefcfe,thevapplicapt can have

no csuse to be aggrieved,

11, R=3 has filed a uritten reply bouhtbring

' the application.

12, Neither R=2 nor R=3 were present,at
the time of the hezring nor were they represented

by Counsel,

13, The spearhead of the zttack of Dr.M.S.
Negareja, learned Counsel for the applicant, was,

thet the DPC was not objective in its ssséssment of

‘the ACRe of his client. #&ccording to him, the

serviCe record of his client,for the quinquéﬁnium_,
' N
immediately preceding the date nemely, 17-8-1982,
. . .
which was the detum for the Review DPC, at ité meeting

held on 24-3-1988 to reconsider the case ofiﬁis client

A
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.88 on that dete, in compliance with the diraﬁtibns
of the Tribunal, wes distinctly superior to that
of R=2 and therefore, the latter could not have
superseded his client,for promotion es MG(E),"
specielly, vhen he was senior to him, Dr.ﬁagaraja
made thie submission, on our giving him an opportunity to
exemine the relevant ﬁCRs,of both the applican@/gs vell
as R=2. Explicsting the service'recprd of his client
for the said quinquennium,yesr by yeer, Dr.Nagersja
sedulously argued, thai his service record vas unifor-
mly  good, throughout., He asserted,that for the
Assessment Yeark1979, bis client ought to have béen
greded overall es "Very Good",in the context of the
individual entries in his ACR but the Principal of his
School, had erroneously and unfairly,greded him as
just "Good", He stressed,that no person of reason
or sanity, could have arrived at such an asseésment;
.  to the detriment of the service careerbof his client
and therefore, he pleaded,that this was a fit case
where the Tribunal should step in and intervene, to
render justice to his hapless client, by exercising

its power of judiciel revieuw in all ite plenitude,

14, Dr.waéaraja arqued trenchantly,that the
“,~~~, ~injustice csused to his client wes flsgrant, as would
\be euident from minute scrutiny of the ACRs of R=2

Aoy
S gnd ‘his client,for the relevant perlod Developing

-'.".\ *....,.,.. "‘Wnn Ja . M
T é,zéé/ " o his

/
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his ergument with finesse, he pointed out,

thet there was s clesr adverse remark sgeinst

R=2 ,by the Reporting.Offiée},fqr_the ﬂssesément.
Year 1977, in regard,fo iack’of control on his °
£emper,uhich he said, wss endoreed'b;zgevieuing
Officer and sven communiceted to R2,on 11-3-1978,
advising him to control his temper. The o&erell
grading of R? for the Asséésmenf Year 1981,uwas
'just_"Above.Average", he submitted,-uhiéh vas
below the grading, "Good", Asseséing the sérvice
record in iis entirety, for the above quiﬁqdennium,
Dr,Nagaraja éanvassed Qith vigour, that his client
had a more meritorious record than that of R=2 and
therefore submitted,thst the Revieuw DPC grossly
erred,in grading his client merely es ”Goﬁd",as com=
pared to "Very Good",in respect of R-2, at its
meeting held on 24-3-1988, This he sald,‘uas
totally at variance with the évidence on fécord‘
in the relevant ACRs, end such & grading, could
not have been arrived at by a pereon,of sanity

and reason end therefore urged, thatbthis iribunai_
chould interuene;in.exercise of its pouver of
judicial :evieu oF édministretive action;to correct
this travesfy_of justice, In eny casse, ‘he argued,.
that on accoﬁnt oﬁthe above'blémish, R=2 c?uld-by
no stretch of ihaginstion be greded overall, as-

"Very Good", 1If in that évent, he wes graded as

®  just

T -
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just "Good", he esserted, that on the principle of _
ceteris paribus,his client by virtue of seniority,
should be rightfully promoted as ﬁG(E),in preference

to R=2,

15. The sheet snchor of the counter of Shri Padma=
rajaiah,to the sbove submission of Or.Nagsraje was,
that the Review DOPC,at its mesting held on 24-3-1988,
had objectively assessed the performence end merit of
the applicent and the others concerned,afresh,'on the
basis of their ACRs,to congider their b:omoticn es
MG(E),as on 17-8-1982, snd had greded them sccordingly.
It found no justifiable reaSOSZpgaégeer'the greding
sssigned by the DPC to the applicant and R=2 eerlier,
at its meeting held on 17-8-1982 Qiz., "Good" snd "Very
Good", respectively. He emphasised, that this gfading
was baced on their relative assessment, with due regard
to the matariai evidence,thet wes aveilable in their
fCRs, to substantiate, which, he gage @n exposition of
the compargtive remarks, in regard to both the applicant
28 well as R=2, on the relevant items of their ACRs, for
the quinquennigm’immediately preceding 17-8-1982. He
pertinzciously urged therson, that the overall merit of
R=2, for the szid quinquennium, wee distinctly superior

to that of the epplicent, so as to justify his greding

s, - ~~as "Very Good",as compered to thet of the spplicant,uhich
, |
e

N ~
was -just "Good"., 1In this beckground, Shri Padmarsjeish.

Yoo
)2 ¢ﬁ) : vehemently



- 10 - ° .
vehemently,fefuted the contention of Dt.Nageraja,» .
thet the essessment gnd grading of his client
vis-a=vis R=2 by the Review DPC, was such,that
no person of reeson and sanity, could hayg arrived.
et the seme, He pleaded, that in the context of the
above fécts, it would not be proper for the Tribunel,
‘to probe into.tha metter with en esgle's eye, for mathéma'
tical ﬁrecision énd‘nicety, to ascgrtain the Eorrectness '
of the grading, as such acme of perfection vas scarcely
fescible, Uhat_uas materisl and importsnt, he asser-
~ ted, was,ss to whethef the overasll reletive assess-
ment wes objective and rationsl,en the besis of the
evidence on record, The Review DPC he stressed, was
duly guided by these consideratione and was Faif and
objective, in sssessing the performance and merit of
the applicent,vis=a=vis R2 and in grading them acom rd-
-inely. The matter therefore,did not come within the

sphere of judicial review by this Tribunal, he urged

and submitted that the applicetion wae meritless,

16. We have heerd both sides at length and
have ceréfully examined ﬁhe materisal plaéed before
us and in particular, the proceedings of the Review

' DPC anc the ACR dossiers of the epplicent and R=2,

for the relevent period,

17. Before we turn to the merits of the ceose,
it is but’proper, that we deal with question of the

nature and extent of the power of this Tribunal, in

@%) ' regsrd

"
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regerd to judiciel revieu of edministrative action,
taking due note of the essiduous submission of

Shri Padmarajaiéh, thet the cese before us does not
call for our scrutiny of the assessment and grading
of the applicant,vis-a‘uis R-2, determined by the
Revieu DPC,objectively,on the basis of theiriAtﬁs,

et its meeting held on 24-3-1988,

18, We have discussed comprehensively,in
Rpplicetion No,1653/1986(T) (correspondingvto u,P,
No.11714 of 1985) ZTBQK.SRINIVASAN Ve ﬁIRECTQR GENERAL,
EMPLOYEES! STATE,INSURANC& CORPORATION & 0R§7 decided
by this very Bench on 30-1-1987, the matter reiating to
exercise of the powver éf judicial review by this Tribunal
over edministrative action, Perss 8 to 13 of that'daci-
sion, highlight the salient aspects, In SAMPAT KUMAR's
case, the Supreme Court held, that the Rdministrative
Tribunel uass a substitute for the High Court, not only
in form and de jure but slso in content and de facto
and that consequéntly, it wss equally competeﬁt,to
exerciee the pover of judicisl review, as the High Court,
acting under frticles 226 and 227 of the Indien Consti-

tution.

19, ﬁc observed by the Supreme Court in AIR 1954 SC
"””'l 215 (WARYAM v, AMAR) end in AIR 1954 SC 217 (VICE CHANCEL-.

/

? \$0R v. GHOSH), the object of judicisl review of admini=
k %@gatlve action, is to keep the administrative suthorities
'S

N
¢ ¢&> within

—
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vithin the bounds of their powers under the law

(emphasis added)., In ell modes of judiciel revisu,
the jurisdiction of tfRis Tribunal,is merely to set
eside the unlauful order and ggt substitute its own
decision,for that of the ststutory suthority, for

" that would be exefcising e pouwer of appesl, where none

- exists, - vide (1954) 3 R11 ER 449(453) CR (HEALEY v.
MINISTRY OF HEALTH). This implies, that its supervi-
~sory jurisdiction,over the sdministrative decision,
cannot enter into the question, whether such decision
is wrong on its merits, even’'on a-QJeétioh'of lau
(except,where that is appareﬁt,pn the face of the
record) s enuncisted by the Supreme Court in R.1967 SC
908(915-16) /LAKHANPAL v. U.0.1.7.

20, The Supreme Court has further clarified,

that a Court or Tribunel, cennot examine the material

as if an appeal lasy to it, :%im the subjective deci-

sion of the competent authO{ity, but that it can examine

the material, only for seeing,.as to whether the decision

is so patently unreasonable, thet no reasonable person

properly instructed in lew, could have srrived at it

["uide (1980)5 SCC 321 (BALDEV RAJ v. U.0.1)7 gr-vhsther,

eny irrelevant material, has influenced the decision

or some relevant materisl, has been ignored, before

teking that decision - in either case,uhere the meterisl,
 thus wrongly taken into account or wrongly ignored, was

not insignificant but was of substantial importance

[ (1977)4 sCC 345 - STATE OF U.P. v. CHANDRA MOHANZ,

¢%) S

21.UWith



21, Uith this prologue, ue shall nou pfocébd
to examine the varioug contentions urged before us
by both sides, The fate of the applicent primarily
hinges,on his ACRe for the relevant period, sas they
have been the basis,on which his performance has been
sssessed and he has been graded by t he Review DPC, UWhile,
Dr.Nageraje trenchantly cpntendé, thet the Revieuw DPC
has not objectively and factually snalysed,the ACRs
of his client for thg.séid period and has deterw...ed
his overall grading, es juét "Good", on that basis, as
egainst "Very Good", and that a man of reasoh and
sanity, would not have so graded his client,on that
material, Shri Padmarejeish forcefully argues to the con-

~ trary.

22, In such circumstances, we deem it proper,

ex debitio justitise, to exarcise our pouwer of judicial

review, over asdministretive action,bearing in mind the
nature end extent of that power, in the lighf of what
we have explained eerlier, in psres 18 to 20 above, to
help sscertain,as to whether the decision tsken by the
suthorities concerned, in this case,uss petently unreasone-

ble,

23, For this purpose, it is necessery for us, to
examine the ACRs of the applicant and R=2,for the quinquen=

". nium, immediately preceding the date wviz,, 17-8-1982,

when the DPC first met,to consider their cases for

e
* i

x% ' promotion




promotion to the grede of MG-E.

__gj;g_iahulﬁu;jumiamantf_tba_quinteshanca_nﬁ_ths_rsmaxksﬁxhsxein7both_b¥_tha_Rapatting_ﬂfficar_as

14

We have duly examined these ACRs end cull-out below, in the form

well as the Reviewing Ruthority, for each year of the gquinquennium, which had a crucisl bearing on

their overall grading:

| B @ mr e e g e o e g e g e e s e e = yem B AT T AT ET o e T T I S I T T s TID S I o e e e e e s g g 2 o gy gp

Assessment of the Applicant by

Assessment of R=3 by

YBAP e e e ————" Rational et TR ET L RO R ——————— Rational

| RO RA Grading. RO RR Grading.
‘ Z:I:::::::::::ZZ::Z:Z::::::::Z:::::§:::::::::::::::5:::::::::::::: g - SRR S

1977 1. Character assessment I.Character assess=- .

P TA I K&E Agregs wit h Good m.?;.n.‘.:. _ ARgrees & adds: “Good,

- -— - the AD and P TR K&E n with

- . — R good and devo-

A RA A adgiazgzite .3 = E Keen & teg teacher.Did :bgigg:
. a _ - -

11, General assessment worker - :ggfge si9°°g job i: tion.

OM. nil."™ , s charge o

Has developed into @
good teacher of English,
Initistive, tact and
judgment fair, Depends~.
ble, sincere in work.
Polished and suave, A
quiet worker,Interested
in extre-curriculer
activities, particularly
English Dramatics. A
useful member of the
Btﬁfro

11 General sssessment :

Hes initiative ard
organising ability. A

- dependable end good

teacher, Has very
good knowledge of the
subject. Tekes inte~
rest in sports,

Relationship with
colleagues good,He

is disciplined and
honest, He is sdvised
to control his temper.
Utherwise a fine young
man,with pleasing
manner,

Dramatics,
Certainly needs

to control his

anger, nil.”

NB: Adverse
remarks communi=-
cated to the

epplicant.on
11-3-1978,

..00.15




‘I, Charecter Assessment
P TR 1 KE

Sober

A ARA
matu~-
re,

AR A

11, General Assessment:

A competent teacher of
English, Quiet effici-~
ency, Methodical and
punctual, Class con-
trol, good and effec-
tive, His written
English is effective’
and precise and at
times brilliant, High~-
ly co-operative.Willing
to accept additional
responsibilities.,

Agrees with the
RO and sdds:

"A good teacher
Uomo nil.“

I.Character Assessment

P. TA _1_ KiE
A = ER
ener=

‘getiCQ

4 loa

II. General Assessmat:

Sincere., Takes great

Kesn &

interest in academics

and co=end extra=

curricular activities,

Teaching, class con-
trol end command of
lenguage,very satis=
factory.

AR keen sportsman,
Took great interest
in Staff Club acti-
vities, Very well
disciplined, Mixes
well and is plea-
sant, Has initisa-
tive and organising
ability.

ANIC T~

- > G v S5 S s W S o oot o P8 SR U D W P D Gy S N e S0 o  Sms D S A TP EP D T e R e S B D G D B Gy S W S o S - G S SR 7 G5 g S T ey TN S SO v € A v S G G e T S G gy i S D L A S S G D g S R G Ghs g S o S 4 S

Agrees with Good
RO end adds:
"A good tea-
cher who
knows his
subject very
well, Posse~
ses good
oroanising
ability. A
keen sports=-
man, Good

in dramatics.
Can organise
all types of
school ecti-
vitiqpyvery
well,

-

...:..16
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———————— 2 o o . 3 - - D G Gb ah ah oo
1981 I. Character Assessment , _ .
" P Tr 1 K &E Agrees with Good Agreeq'uith Véfy
' . C f RO and adds: RO anc¢ adds: §ood
3 A AR LY A "g good "An above ool
| teacher - * aversge tea-
. ” - 0eM, nil." - v : cher, who has
| I1. General Rssessment: Knowledge of the subject, gsgg gsgmigg_
Hes ad s ability to tesch, power of
edequate professional expression lass control - guage, A loyal
-knowledge and competence, xpd Reo i :i: d nc: sincere and
Class control, effective, %oolit 93e§ gzog" Iﬁze- hard working,
carries out task aseigned rested in vspgrts Very keen individuel.
:Q t?ﬁdge:tdogihéalﬁbili~ in extra—curriculsr activi- An_ascset to
b1 collose mee o ties, Gets on well with all. fo_the insti-
colleagues, His results are alueys tution inall
good, Hes initistive end is respects,
intelligent, : _ ,
NB: The ACR form is slightly ‘NB: The remarkse
different, ere self-
contredic~
_________________________________________________________________ __-____--._.____---_......__._—_....-_—_-tQE!&-----———-
ABBREVIATIUNS' *A' means ,. "Average" vam .
'AA'means .. "Above Average” oM' meens: Optetawding qer;t | \
'I' means .. "Intelligence™ 'RA' meens: Reviewing Authority
'K&E'mesne. . "Keenness & Energy" 'RO' mesns: Reporting Officer
] L ] 1 "
NB mesns. . Nots Bene “TA® means: Technical ebility.
— - \f,i(i - T - v e ee 0—0—179—




24, Besed on the assessment of the RO and RA,
Fovbach yeer of the qulnquannium, we have indicated
in columns 4 end 7 of the above tesbular stetement, |
8s to uhat shoulq have been the rational greding
yearuise, in respect of the gpplicant end R=2 respec-
tively, bearing in mind,that it is the esssessment of
‘the RA, which finally prevesils over thet of the RO,
The following is the 'analysis of such grading of the
apélicentovis-aévis Ré. - . L

kssessmat Years

D 0 D W D G W D e P D T G A - G W T G WD GRS WD A iy B - T P G G G D - -

1977 - 1978 " 1979 1980 1981
Applicent: Good Cood Good Good - Good
R=-2 .. Good  Good Very - Very  \Very

with & Good Good Good

minor

abera-

tiono

D 0 P T A e e GO G . G D D G A D G S TR G s En T SA W SR D G v e T P D D e S WS W W T S . SR -

25, It would be seen from the foregoing, that
except-?or'a minor sberration,in regard to lack of

control of temper in the yeer 1977, R=2 has merited

- e,

. Cﬁfrft‘ili; 8 distinctly superipf grading, as compared to the
\§' égplicant. It is significant, that he has overcome
R

Wﬁaw'/)#’; cceeding years. For the yeer 1981, the RF uhile

is minor aberration,uhich has not recurred in the

remarking et the outset, that R=2 is an "pbove Average

Officer™, strenge enough, states at the end, that he is

-, |
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"an ssset to the Institution in ell respects"(empha-

sis added), This scsessment, is manifestly mutuslly
contredictory and therefore, ue are of the visuw, that

it is but proper to grede R-=2 as "Very Good", taking
into account the oversll essessment by the R.0, 25 well,
In fact, the printed ACR form, macde use of, in the csass
of R=2 for Assessment Year 1981, differs from the ACR
forms of the preceding years and in particular, the
grading indiceted 2t S.No.21 therein, does not accord -
with the conventional grading, adhered to by the DPC

and ratified by the Supreme Court, This is anomalous.

26, In contrast, the grading of the epplicent
> is just "Good", throughout. The stray remark of the
R.,0. for 1378, that the applicant is occasionally

brilliant, in tritten Engliesh, does not ipsc facto,

qualify him for grading ee "Very Good",'as claimed by
Dr.Nagaraja for tﬁe simple rea$on that this remark,.
relates to a small part of the entire gamﬁt of his
discipline and the excellence referred to, is of a
fleeting neture, as can be‘charactefised, as mere
"flash in tﬁe pan". The R,A, has.therefpre, rightly
graded him as just "Good" for that yesr, aS based on
relevant matérial. Even Qere he to be graded.as
"Very Good" for that yesr, as contended -by Or, ﬁégaraja,
it would not help tilt the ovefall gradiné.in his favour,
considering thet R-2 has merited three "Very Good"
gredings in succession; touwsrds the end of the qﬁinquen-
nium, in the light of what we heve clarified earlier.

Vfﬂ 27. 1t
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27, 1t is therefore'eﬁideht, thaet R=2 uas
positively 5up§fior in merit, to the appiicant,as
on 17-8-1982,and therefofe,rightly earned his promotion
to the post of mG(E),in preference t§ the latter, es
the s2id post wes & "selection post", uwhere merit

tekes precedence over seniority.

28, With reference to the contention of

Dr.Negaraja, that his clieﬁt should have been ¢6hsi“‘
dered for promotion‘to the post of NG(E) at least:
in the next vacancy i e., after 17-8-1982, we have

LS | examined cerefully, the minutes of" the meeting of the
OPC held for this purpose,on 24-3-1988,as also the
ACRs of the aspplicent Qis-afvisiR*S,for the quinquennium
immediately preceding this date. The following is a

comparative anzlysis,of their yeeruwise grading,kes -

based on their ACRsﬂFor.the said period:

Assessment Years

- D cm MDD D D D MR AR S g D D T A g iy D D L D D T D MY D G D B s D S VD D WD S S G = - —

_1ge3_ _1%es4a_ _ages. 1386, 1987,
Applicant .o Good Good Good Good Good
. . : ’
//<::;izg;;;@ “R-3 «s Good Very Very Out- Very
P 7o N : Good Good stend- Bood.
;J ;.ﬂ._“ < . j_ng,

ﬂ-;-————---ﬁno---——--—--n—-—n-—a--.----.—--.——--—--——n-.---.—‘----—

"yery Good"™ in the case of R=3, Ue are satisfied on

examination of their ACRs,for the aforementioned period

¢Q : . that

O
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that this overall grading is just and proper.‘

In féct, Dr.Naga?aja, on going through thé above
RCRs(of both his client and R-3),to which we allowed
him eccéss,did not rightly challenge ﬁhe said-ove:all
grading. Re o result, the aepplicant has no cese to
claim promotion as MG(E) in the vecancy‘thet.arose
after 17-8-1982, as merit gains premium over senio=
rity, the post being a "select;unﬁ one, 8s eteted

earlier,

V30. The contention of Dr.Nagaraja; iherefore,
thet the overéli grading of his élient,Vis-a-vis R2
and R3,ués not determined objectively,by the Revieu
DPC,at its meeting held on 24-3-1988 ,for the vacancy
of MG(E) to be filled in ss on 17-8-1982 and by the
regular DPC st its meeting held on the ssme date,for
filling in the vecancy of MG(E), that arosg thereafter
and that such & grading could not hevé_been arrived at
by 2 person of reason and sanityyfslls to the ground,

:On the contrary, uwe are convinced that these gradiﬁgs
were objective and retionzl,as corroborated by the

RCRs for the relevent period,

31. We are informed that there is one more
vacancy of MG(E) to be filled in., We hope and trust
that the authorities concerned,will consider the

epplicent for the same, taking into eccount his Fairly
" good service record,

¢@ - 32.1n
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32, In the result, we dismiss the

-epplications as bereft of merit, with no

order howsver as to costs, .

\ . ! ’ R > : .
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH: BANGALORE

Dated the 7th day of Februery, 1989,

Present
THE HON'BLE MR.JUSTICE K.S.PUTTASUAMY VICE CHAIRMAN

THE HON'BLE MR. L.H.A, REGO oo  MEMBER(A)

APPLICATIONS N0S.1010 & 1756 OF 1988(F)

Sri M.S5.Venugqopal

44 years, . :

Assistant Master in English,

Bangslore Military School,

2500, Richmond Toun,

Hosur Road, Bangalore=25, .o Rpplicant in both
’ . the applicetions,

(By Dr.m,S.Nagareje, Advocate for the applicent)

~V8,.~

1. Urion of India -
by its Vice Chief of Army Steff
General Staff Branch ‘
Army Headquaerters,
New Delhi=110 011,

20 . Shri voNopUrOhit,
Master(Gazetted)
Militery School,
Dholpur.

3. Sri R,K.,Ruwasthi
Master(Gazetted)
Military School,
Chail. oo Respondents,

(By Shri N.S.Padmérejaiah, Senior ﬁthndiné Counsel
Central Government, for respondents.)

vy
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These applicetions coming on for

hesring, the HON'BLE MR.L.H.A.REGO, MEMBER(R),

made the following:’

O_r d e_r

In these two applicetions, ihe epplicant
who is one and the same, has preyed for two
distinct and separete reliefs namely, to qussh
the orders dated 5-5-1988 and 20~5-1988 (Ann.A3
and R4, respectively) promoting his juniors viz.,

Respondents (R) 2 and 3 respectively, es Masters

(Gazetted) in English /MG(E)7, in preference to
" him end to direct R=1topromote him as MG(E), from
the detes, his gbove juniors vere promoted and

to grant him other appropriate relief,

2. The'Follouihg is a profile of this case.
~The abplicant was -appointed as kssistant Master in
English /AM(E)/, on & temporary basis, with effect
from 27-12-1971, in the Military séhool'af Bangalore,
which is'one smong the chein of five schools,under
the control end 5ubarvisicnqof the Defence Ministry
of the Government of India, The other four schools
are situated at Chail, hjmer,‘thlpur and Belgaum.
He hes been working as AM(E) since then, He étetés,
that though he was senior to R-2,“the latter was
promoted es NG(E)?uith effect from 17-8-1982, super
-seding him, on sccount of ‘which, he filed Writ Peti-
tion No,B06 of 1984, in the High Court of Judicature,

N% . Karnatska

P




Kernateka, for redress. The sahe came to be

transferred to th}s Tribunel, under Sec.29 of
the Rdministrative Tribunals Act,1985 and wes

registered as hpplication No.1393 of 1986,

3. The said applicetion was disposed of
by this very Bench of the Tribunal, on 26-10-1987,

by an Order,which resds a&s under:

"33. In the light of our sbove.
discussion, we make the
following orders end direc~
tions:

1) We declere that the
applicant end R2 had been
appointed on a regular basis
as Afis in English in the
vacancies which occurred in.
the Ajmer and Bangelore -
Schools from 27-9-1373 end
24-10-1973 respectively;

2) We declare that the appli-
cant is senior to R=2 in the
cedre of AMs in English, Ue

- direct R=1 to essign rank No,3
to the applicant and rank No,4
to R2, es against rank Nos,3 .
end 4 assigned to them respec-
tively in the seniority 118t
drauwn up as 03-1 1982;

3) We quash the promotion of
R2 and the proceedings of the
DPC which met on 17=-8-19B2 in
so far ss the seme relate to
selection to the post of MG in
English only and direct R1 to -
. re~determine the case of ths
applicent and R2 for promotion
to the post of MG as on 17.8.,1982
afresh with the assistance of a
DPC and then make a fresh selec=
tion to the vacent post of MG in
English only between them, in
accordance with lauv and the observe-
tions made in this order, with all

d% | - .such

U




such expedition as is possible '
in the circumstsnces of the csse,
end in any svent, within e period
of four months from the date of
receipt of this order, If in the
fresh selection, the spplicent is
selected to the post of MG in
English in preference to R2, then
he should be given only notional
promotion from the esrlier date
and the benefit of promotion from-
the date of actusl promotion, But
till then, R2 is permitted to hold
the post of MG he is now holding,
which fect however, shall not be
taken into consideration when the
DPC or Government mekes a fresh
selection to the post of MG jin-
the light of this order. '

34, Application is disposed of
in the above terms, But in the cir-

cumstences of the cese, we direct
the parties to bear their oun costs,"

4, Pursuant to the atove order of this Tribunal,
the Ffincipal,military Schools, dfeu up aneu, the
Seniority List of Officers es on 1-2-1988(Ann=A2),

~in the cadre of AMs, in all the five Military Schools

- in the country, relating to seven different disciblines,
of uwhich English was one. The same was circulated to
all concerned, inviting their objection if any, thereoﬁ:
by 8;2—1988. The applicant (S.No.1 in the Seniofity -
List) was shown es senior to R-3(S.No.2 ;g;g). - The

neme of R-2, does not eppesr therein presumably becsuse,

he was holding the post of MG(E) then,

v
5. Pursuant to the orders and directions of
this Tribunal,in the eforementioned Application No.1393

of 1986, the Departmental Promotion Committee(DPC), met

4 an
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on 2&~3-1988, to review the proceedinge of the
earlier meeting of‘the'DPC held on 17-8~1982,

td coﬁsider promotion of officers,to the graée

of MG only,in regerd to thé diecipline of English
end sssessed the epplicent merely es "Good" end
‘R-2 as "Very Good". On the basie of this fresh
essessment, the DPC récommended R=2, who wes junior
to the epplicent, for promotion as mG(E). Conse-
quential action thereon, ies reflected in Letter
deted 20-5-1988(Ann.A=3) addressed by the Principel,

Military School, Bangelore, to the applicent.

6. The DPC also delibereted on 24-3-1988,
to consider promotion of AMs, to the grede of MG
in various dieciplines,including English, in
further vacancies that had erisen. The case of the
aﬁplicant came to be considered along with R=3 and three
 others,
~/for officiating promotion as MG(E), when except R=3,"
who wae sssscsed as "Very Good", the rest,including'
the applicent, uere graded es just "Good". The DPC
thue recommended R-3, who was junior to the epplicant,
for officiating promotion in the grace of mG(E), R-3 was

bromoted accordingly by R-1, by his Letter dated
25-5~1988(Ann.A-4),

7. The spplicant states, that he wae hoping
to be promoted ss MG(E) on either occesion, on account
of his eeniority and clean service record, He alleges,
that his supersession wes motivsted by extraneous

considerations, as his Pnnual Confidéntiel_ﬂeports

 (ACRs) were not evsluated and scsested objectively,

¢l

= a » B.Aggrieved
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8. Aggrieved, he has come before this

Tribunal for redress.

9, R-1 hes filed his reply, resisting the

applicetion.

10. R2 has sent @ copy'of his letter déted
6=2-1988 ,addressed to the Principel, Militsry
School, Bengalore, to this Tribunal, steting the
Review OPC at its meeting heid on 24-3‘1988;has
duly complied with the order and directions i¢sued
by thie Tribunal on 26=10-1987.in Ppplication No.
4393 of 1986 and therefore, the applicant cen have

no csuse to be asggrieved.

11, R=3 has filed a uritten reply c0uhtering

the epplication,

12, Neither R=2 nor R-3 were present, at
the time of the hezring nor were they represénted

by Counsel.

13, The epearhead of the attack of Dr.M.S. 
Nagareja, learhed Counsel for the applicent, Qas,
thet the DPC was not objective in its ssséssment of
the ACRe of his client, Kccording to him, the
.sérvﬁce record of hié client,for the quinguénnium
immediately preceding‘ the date nemely, 17-8-1982,
which was the datum for the Review DPC,at its meeting

held on 26-3-19887to reconsider the case of his client

o
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-as on that date, in complience with the directions

of the Tribunal, uss distinctly superior to that

of R=2 and thefefore, the lettér could not have
superceded his client,for promotion as MG(E),’
specialiy,uhen he ues senior to him, Or.Nagaraja

mede thie submission, on our giving him an opportunity to
- examine the relevent ﬁCRs,of both the applicent ss well
as R-2. Explicsting the ssrvice record of his client
for the said quinquennium yesr by year, Dr.Nagaraja
sedulously argued, that his service record wes unifor-
mly good throughout., He asserted,that for the
Assessment Yesr 1978, his client ought to have béen'
graded overall es "Very Good", in the context of the
individual entries in his ACR but the Principal of his
Schaol, had erroneously and unfairly,greded him as
just "Good", He stressed,that no person of reason

or sanity, could have arrived at-such an assassment;
to the detriment of the service career of his client
anc ‘therefore, he plssded,that this was a fit case
vhere the Tribunal should step in and intervene, to
render justice to his hapless client,by exerciéing_

its power of judiciel revieu,in all its plenitude,

14, Dr.Nagaraja argued trenchantly,that the
injustice ceused to his client wass flagrent, sas would
be evident,from minute scrutiny of the ACRs of R=2

and his client,for the relevant period. Developing

U o hie
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his afgument with finesse, he pointed out,

that there ues s clesr adverse remark agéinét
R=2,by the Reporting Officer, for the"ﬂssaeément
Year 1977, in regard to lack of control on his
iemper,uhich he said, wes endorsed bzzgeﬁiéuing’
Officer and even commuhibated to R2,o0n 11-3-1978,
advising him to control his temper. The dverell
gredir~ of R2, for the Aséessmenf Yeef.1931quas'
Jjust “AbovelAvarage", he‘submitted, uhibﬁ'uas
belou the grading,“Good", ‘ASSessing the service
fecord in its entirety,?or the above quinquanniuﬁ,
Dr,Nagaraja canvassed uﬁth vigour, that his client
had & more meritorious record then that of R=2 and
therefore aubmitted,that_the Review DPC grossly
erred, in grading his»clienf:merelynés_"GOod“,as com=
‘pared to "Very Good", in reépect of R~2, at its
meeting held on 24-3-1988, This’he said, was
tatally at variance with the»evidence“on récqrd'
in the relevant ACRs, snd such a gradin57could‘”
not have been arrived st by a persoh,of sanity

and reason and therefore urged, thast this Tribuhai
chould intervene in. sxercise of its pouer of
‘judicisl review of sdministretive action,to.correct
tﬁis trevesty of justice. _Ih eny case, he argued,
- that on account oﬁthe above blemish, R=2 could by
no stretch of imasgination be graded overall, es:

"Very Good"™, 1If in that event, he was graded as

J%' o \ | . just
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just "Cood", he esserted, that on the principle of

ceteris paribus,his client by virtue of seniority,

should be rightfully promoted as MG(E),in preference
to R-2, |

15. The sheet anchor of the counter of Shri Padma-
rajajah,to the above submission of Dr.Nagarajs uss,
that the Review DPC,at its meeting held on 24-3-1988,
had objectively assessed the perfermance and merit of
the applicant and the others concerned,afresh, on the
basis of their ACRs?to consider their ptomotion 8s
mG(E),as on 17-8-1982, and had greded them accordingly.
It found no justifiable reaso:2}§aégéer!the greding
assigned by the_DPC,to the applicant and R=2 ezrlier,
at its meeting held on 17-8-1982 Qiz., "Good" and "Very
Good", respectively., He emphssised, that this grading
was based on their relafive assessment, with due regsrd
to the materisl evidence,thet wes aveilable in their
FCRs, to substantiste, which, he gagve &an exposition of
the compargtive remerks,in regard to both the applicant
as uwell as R=2, on the relevsnt items of their ACRs,for
the quinquennium,immedistely preceding 17-8-1982., He
pertinsciously urged thereon, that the overall merit of
R=2, for the szid quinquennium, wse distinctly superior
to that of the epplicent, so es to justify his gresding
as "Very Good",as compered to that of the applicant,uhich

was just "Good", 1In this beckoround, Shri Padmersjeieh

¢%} : vehemently

e
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vehemently, refuted the contention of Dr.Nageraje,
thet the essessment gnd greding of his client
vis-e=vis R=2 by the Revieu DPC, was such,thst
no person of reason and sanity, could hay? arrived.
et the same, He pleaded, that in the context of the
above facts, it would not be proper for the Tribunal,
to probe into the metter with en easgle's eye, for hathamg-
tical brecision andvnicgty, to ascertain the Eorrectness '
of the grading, as such acme of perfection was sce..ely
Feasibla. Whet wes materisl and important, he asser-
ted, ues,as to uhethef the overell relative assess-
ment‘uas objective and rstionsl,on the besis of the
evidence on record. The Review DPC he stressed, uas
duly guided by these considerations and ua; faif end
objective, in assessing the performance and merit of
the applicenf,visea-vis R2 and in gfading them acom rd=-
finglyf The matter therefore,did not come within the

sphere of judicial review by this Tribunal, he urged

and submitted that the spplicetion was meritless.

16. Ue have heerd both sides at length and
have caréfully exazmined the materiel plsced before
us and in perticuler, the proceedings of the Review

‘ DPC ancd the ACR dossiers of the applicent and R=2,

for the relevent period,

17. Before we turn to the merits of the case,
it is but proper, that ue deal with question of the

nature and extent of the power of this Tribunal, in

¥QL ) | regerd
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regerd to judicial revieu of edministretive action,
taking due note of the assiduous submission of

Shri Padmarajeish, thet the cese before us does not

call for.our scrutiny of the assessment &nd greding
of the applicant,viSfa-vis R-2, determined by the
Review DPC,objectively,on the basis of their'Acés,
et its meeting held on 24-3-1988. |

18, UWe ﬁave discu...d comprehensively,in
Application Na.1653/1986(T) (correspoﬁding.to'U.P.
No.11714 of 1985) [/ S.K.SRINIVASAN v, DIRECTQR GENERAL,

- EMPLOYEES! STATE,INSURANCé CORPORATiON & OR§7 decided

by this.verylaench on 30-1-1987, the matter relating to
exercise of the powver 6? judicial review by thie Tribunal
over sdministretive action, Pares 8 to 13 of that deci-
sion, highlight the salient aspects. In SAMPAT KUMAR's
cese, the Supreme Court held, that the Rdministrative
Tribunel uas 8 substitufe for the High Court, not only

in form and de jurse but also in content and de facto

‘and that cohsequently, it wass equally competeﬁt,to
exercise the pduer of judiciei review, as the High Court,
ecting under frticles 226 and 227 of the Indian Consti-

tutione.

19, Ae observed by the Supreme Court in AIR 1954 SC
215 (LARYAM v, AMAR) end in AIR 1954 sC.217 (VICE CHANCEL=-.
LOR v. GHOSH), the object of judiciel review of admini-

stretive action, is to keep the administrative suthorities

gﬁ)‘ within
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vithin the bounds of their powers under the leu

(emphasis edded), in all mo&es of judiciel review,
the jurisdiction of thRis Tribunal,is merely to set -
eside the unlesuful order and not substitute ite own
decision,for that of the statutory suthority, for |
that would be exércising e power of appeal, where none
exists, - videé (1954) 3 R11 ER 449(453) CA (HEALEY v,
MINISTRY OF HEALTH), This implies, that its supservi-
~sory jurisdiction,over the admi..ctrative decision,
cannot enter into the question, whether such decision
is wrong on its merits, even’on a question of law
(except,uhere that is appareﬁt,on ihe face of the
record) as enunciated by the Supreme Court in A.1967 SC
908(915-16) /LAKHANPAL v. U.0.I.7. | |

20, The Supreme Court hes further clarified,
that a Court or Tribunal, cennot examine the material
as if an appesl lay to it, :%fm the subjective deci-
sion of the competent authO{ity, but that it can exemine
the material, only for seeing, as to whether the decision
is so petently unressonable, that no ressonable person
properly instructed in lsw, could have arrived at it
/vide (1980)5 SCC 321 (BALDEV RAJ v. U.0.1)7 gr-uhether,
eny irrelevant materisl, has influenced the decision
or some relevant masterisl, hes been ignored, before
teking that decision = in either case,where the materisl,
thus wrongly taken into account or wrongly ignored, was
not insignificant but was of substantial importence
[7(1977)4 SCC 345 = STATE OF U.P. v. CHANDRA MOHANT,

{%) _

21.Uith
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21, Uith this p;ologﬁe, we shall nouw procedd
to examine ths vafiou§ contentions urged beforse us
by both sides, Ihe fete of the epplicent primarily
hinges,on his ACRs for the relevant period, as they-.'
have been thé basis,on uhicﬁ his performeance has been
assessed and hg hes been graded by t he Review DPC, While,
_Dr.Nagaraja trenchantly contends, that the Review DPC
has not objectively and factuallf analysed,the ACRs
of his client for thp.séid period and has determined
his overall grading, as just "Good", on that basis, as
egeinst "Very Goodﬁ; and that s men of reasoﬁ4ahd
sanity;uould not have so greded his ciient,on that

material, Shri Padmarejeish Fbrcéfully argues to the con-

"~ trary.

22, In such circumstences, we deem it proper,

ex debitid justitise, to exarcise our pouer of judicial
review, over sdministretive action,bearing in mind fhe
nature and extent of that pouwer, in the ligh£ of what
“we have explained esrlier,in paraé 18 to 20\above,'to
help ascertain,as fo whether the decision tsken by the

authorities concerned,ih this cese,was patently unreasone-

ble.

23, For this purpose, it is necessary for us, to
examine the ACRs of the applicent and R=2,for the quinquen-
nium, immedistely preceding the date viz,, 17-8-1982,

when the DPC first met,to consider their ceses for

%% : promotion

—T .
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promotion to the grede of MG-E. We have duly examined these ACRs end cull:out below, in the form

—of-e-tebuler statement, the quintessence of the remarks therein, both by the Reporting Officer as
well as the Reviewing Puthority, for esch year of the quinquennium, which had a crucisl bearing on

their overaell grading:

. R B A o AT T aT et e N o O I e 2T S o E T T T I @ I o e T I I o T M Sy S g o ID P e et g seme gy g AR ST g e S S gy g

Rssessment of the Applicant by °

Y8ar e e ————— - Rational
. RO RA Grading.
s S . SRRSO
1977 I. Character assessment .
P TA 1 K&E Agrees with Good
- - the A0 and
A - RA A adds:"Quite
, a sincere .
I11. General assessment worker =
O.M. nil,"

Has developed into s
good teacher of English.
Initietive, tact and
judgment fair, Dependa- .
ble, sincere in woypk.
Polished and suave, A
quiet worker,Interested
in extra-curriculer
activities, particularly
English Dramatics. R
useful member of the
staff,

\#=

Assessment of R-=3 by

D - D (s W SIS D G T S G D S G A D D S -

I,Character assess=-

T A D AD s y D E - vn -

ment

p Ik I K

A ~ AR Keen &
energe=
tic.

11 General sssessment :

Hes initiative ard _
organising ability. A
dependable and good

teacher, Has very

good knowledge aof the
subject. Tekes inte-

rest in sports,
Relationship with

colleagues good,He
is disciplined and
honest, He is sdvised

to control his temper,

Otherwise a fine young

man,with pleasing
manner,

--------- —e——— Rational
RR Gradinge.
s - sk Japn
Agrees & adds: Good:
with

"A good and devo-

ted teacher,.0id
a good job in
his charge of
Dramatics.

Certainly needs

to control his

snger, O.M. nil."”

NB: Adverse
remarks communi-
cated to the
applicant.on
11=3-1978,

sherrs~
tion.
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1978 I. Character Assessment Agrees with the  Good, 1.Character Assessment Agrees with  Good

P TA 1 KE

RO and adds:

P. TA I K&E

RO and adds:

n ' — = e e "A good tea-
Sober pp An A Tt ! M gmer-  cher uho
& e ¢ knows his
matu=- getic. subject very
re. well, Posee-
. ses good
_ s organising
II, General Rssessment: 11, General Acssessmaet: ability. A

A competent teacher of
English, Quiet effici-
ency, Methodical and
punctual, Class con=-
trol, good and effec-
tive, His written
English is effective
and precise and at
times brilliant, High=
ly co~operative.Uilling
to accept additional
responsibilities.

Sincere, Takes great
interest in-scademics
and co~and extra=
curriculer activities,
Teaching, class con=
trol and command of
lenquage,very satis=
factory.

A keen sportsman,
fTook great interest
in Staff Club ecti-
vities, Very well
disciplined. Mixes
well and is plsa-
sant, Has initia=-

: tive and organising
ability.

keen sports-
man. Good
in dramatics.,

Can organise

all types of
school acti-
vities very
well, .

.000.016
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-1- ------------- -2&- --------------- -.—-—-g---.-o -------- émnu—ﬁ;_-~-—~.mﬂ§ --------------- —.--.-.-9--*-—..*---*1&“‘
1979 I. Character Assessme . o
=2 ar sresen nt_ I.Character &ssessmen
P. TA _I_ _KE_ Agrees with Good, P . TA 1 K&E  Agrees.with Very
, z Py the RO and : S T R.O, good.,
A A & A _ adds: A - AR A 0 m a
R elle N P
I1. General Rssessment: "A good a .
teacher. 11, General Assessment:
AR good wsell=-mannered 0.M., nil," - Has a very ‘good

knowledge of the
subject and tea-
ches well, Has very

Instructor., Orgeni-
sed dramas and deba-

tes well, Softéspokeni
' good class control,

Takes keen interest
in School activities
Good at. sports and

Accepts responsibility
chqgrfully. Has good
knowledge of the sub-

ject. Cooperative :
in organising func=

tions,.

touwards subordinates,
GCood at 8ports.

d | 4

— . . ) 7

Y

00000‘17




1. Chérécter Pssessmant:
P TA_ 1 K&E
R RA AR A

ﬁgrees with

RO and adds:

"A' good tea-
cher - OM
nil,"”

Gemeral fssessment:

Quite & competent
teacher, Has a compre~
-hensive knouwledge of
the subject. Conscien=-
tious, Methods of tea-
ching are up—=to—~date
and effective., We 1
read and well=inf.rmed.
Successful in coaching
in co=curricular acti- -
vities and English
drametics, Highly

" co=operative, cordial -
with others. ‘

—

I.Character Assessment

P Ir . _I_ _K&E

Keen
and
ener-
getic

A - AA

I1.Cenersl assessment:

A very good teacher,
Has a very good knou-
ledge of the subject.
His teaching methods
and results are good.
The boys have gained
a lot under his gui-
dance, Keen on sports,
Very keen in school
activities, Very
competent in co=curri-
cular sctivitises,
Produced a very good
play at the Annual
Function.

K

Agrees with

RO and aedds:
"&n extremely
good tescher.
Well up in the
knowledge aof
his subject.

~ Did excellent

job at the
School Jubiles
celebrations,:
Very good in
directing Plays.
Hze done well as
Editor of the
School Magezine.

“Popular with .

.8taff and stu~
dents., 0.M, nil."

00000618
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that this overall grading is just and proper.,

In fact, Dr.Nagaraja, on goiﬂg through the above
ACRs(of both his client snd R-3),to which we sllowed
hiM—BCGéSS7d1d not rightly challenge fhe-saidfoverall
‘grading. Rs a result, the applicant has no cése to
claim promotion as MG(E), in the vacancy'thét.érose
after 17-8-1982, ss merit gasins premium over senio-
rity, the post being a "selection® one, es ststed

earlier,

30. The contention of Dr Nagara;a, therefore,

that the overall grading of his clxent vis~a-vis R2

and Rs,uas not determined objectively,by ‘the Revieu<
DPC,at its meeting held on 24-3-1988,for the vacancy
of MG(E), to be filled in es on 17-8-1982 and by the

‘regular DPC at its meeting held on the seme date,for

filling in the vacancy of MG(E), that srosg thereafter -

and that such s grading could not have been arrived at
by a‘person of reason and sanity falls to thegground.
‘0n the contrary, we are convinced that these gradings
\ . . : .

" were objective and rational,as corroborasted by the

ACRs for the relevént period,

31, We are informed that fherevis'one more
vecancy of MG(E) to be filled in., UWe hope and trust

‘that the authorities concerned,will consider the

- applicant for the same, tasking into éccount'his fairly

good service record. . : . |
¢Q 32, 1In

e




.32, In the result, we ditsmiss the
-applications ss bereft of merit, with no

order housver as to costs,

..... L s wl T,
(K.5.PUTTASUAMY) 7] VT (AL .
3 HJARECDY 7- 297
VICE CHAIRMAN, A MEMBER(A). !
TRUE COPY
2 ADaSe— = o _
| ' JePUTY REGISTRAR (! T
| CENTBAL ADMINISTRATIVE TRIBUNAL l-\)
BANGALORE

kms:



24, Baged on the sssessment of the RO and RA,
fov%ach yeer of the qu1nquennium, we have indicsated
1n columne 4 and 7 of the above tabular statement,
as to uwhat should have been the rational graﬁiﬁg-
yearuiée, in respect of thelgpplicant end R=2 respec~

tively, bearing in mind,thet it is the essessment of

the RA, which finally preveils over thet of the RO.
The follouwing is the aneslysis of such grading of the

applicent,vis-a-vis R2, ~ ' I

Rssessmet’yéaré

D s T G S D D AR I i A G WD e iy = D WD G Gl WD CD G NP c= G D R gy D O gy G D S wh ggy S e WP

1977 - 1978 1979 - 1980 1981:/
Applicent: Good Good Good Good
R=2 .e Good CGood Very Very
with a Good Good Good
minor
abera-~
tion .

---—-——..--‘—---—--—-‘----—-——-------‘-———--------—-------.

25, It would be seen from the foregoing, that
except for a minor sberration, in regard to lack of
control of temper in the yeer 1977, R-2 has merited
a distinctly,superiorhgrading, as compared to the
epplicent, It is significant; that he has overcome
. this mlnor eberration uhlch has not recurred in the
succeed1ng years. For the yeer 1981, the Rﬂ_while
remarking at the outset that R-2 is an "pbove Average

Officer", strange enough, states at the end, that he fis

&

R ) ®an
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8is edded), This ¢

csesement, is manifestly mutus)

contradictory and therefore, we are of the vieu, thgt\\
it is but Proper to grade R~

2 as "Very Good", taking

into ~account the oversll assessment by the R.0, as vell,

In Fact the printed ACR form, made use of,.

s in the case

‘of R=2 for Assessment Year 1981, differs from the ACR

forms of the pPreceding years and in particular, the

greding indiczted at S.No,21 therein, does not accord

with the conventional grading, adhered to by the DPC

and ratified by the Supreme Court - This is anomalous,

26, In contrast, the grading of the appllcant

is just "Good", throughout. The stray remark .of the
R.0. for 1978, that the applicant is occasionally

rilliant, inﬂtritten‘English,“does not ipso facto;

ualify him for greding ec "Very Good", as clazimed by
Dr.Nagaraja for the simple resson that this remark,

relates to a small pert of the entire gamut of his

discipline and the excellence referred to, ie of a
| fleeting nature, aé‘cen be characterised, as mere
"flezsh in the pan. The R,A, has»therefpre, rightly
gracded him as just "Good" for that yesr, aé bgsed on
relevant matérial. Even were he to be gradec as
"Very Good" for that yesr, as contended by Or. Nzgaraje,
it would not help tilt the ovefail grecding. in his favour,
considering thet R-2 has merited three "Very Good"

i inquen=
gredings in succescsion, towsrds the end of the quing

"nium, in the light of what we have clarified earlier.
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27. It is therefbre‘evident, thet R=2 uas
positively superior in merit,to the appiicent,as
on 17-8-1982 and therefcre,rightly_earnéd his promotion
to the post of MG(E),in preference to the latter, es
the said post wes a "selection post", uhere mé:it

tekes precedence over seniority.

28. With reference to the contantion of
Dr.Negaraja, that his client should heve<beéﬁ_cbnsi*'
dered for promotion to tbe'gpst of MG(E) at least-
in}thﬁ next vacancy i.e., after 17-8-1982, ve have
examined carefully, the minufes qf'thé meeting'df tﬁe
DPC held for‘this‘purpaée,on_24~3-1988,as also thé
ACRs of the applicent vis-a—vis:R?S,for the quinquennium
inmediately preceding this date. The fallowing is &
comperative anaiysis,of their yeerwise grading es

based on their ACRs for the said period:

S oy L D S . D T Ay W DGR Y W Dy U D y D TR WP - D D D - D - D - D T N —D D T T D D R " —- S — -

D - D " D D AR R D = D WD T WD VR D WD WS MR M T S AR T e s WD B AP G HD b NG W =D WD

~1983_  _ige4_ 1885 1386, 1387
Applicant .. Good Good  Good Good Good
R-3 .+ Good Very Very Out- Very
Good Good . stand= GBood.

ingo

29, The DPC at 'its above meeting,‘hes overall,
graded the applicent, as just "Good", as compared to
"Yery Good" iﬁ the case of R=3, We are satisfied on
examination of their ACRs for the aforementioned period

¢2 : that

/
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thet this overall grading is just and proper.

In féct, Dr.Nagsreje, on going'through thé above
ACRs(of both his client snd R=-3),tc which we sllowed
him accéss7did not rightly challenge ﬁhe said overall
grading. Rs a result, the applicant has no case to
claim promotion as MG(E) in the vacancy that. arose
after 17-8-1982, as merit gains premium over senijo=
rity, the post being & "selection® one, a;\stated

earlier,

.30. The contention of Dr.Nagarajq; therefore,
that the overéll grading of his‘élient,vis-a-uis R2
end R3,uss not determined objectively,by the Revieu
DPC,at its meeting held on 24-3-1988,far the vacaﬁcy
of MG(E), to be Filled in es on 17-8-1982 and by the
regular DPC at its\meeting held on the seme date,for
filling in the vacancy of NG(E)]that earosg thereafter -
and that such s grading could not havé.been arrived at
by 2 person of reason and sanity}falls to the ground,

:0n the contrary, we are convinced that these grediﬁgs
“were objective and ratiﬁnal,as corroboreted by the

ACRs for the relevent period,

31, We are informed that there is one more
vecancy of MG(E) to be filled in., We hope and trust
that the authorities concerned,will cdnsider the
applicant for the same, taking into éccount his Fairly

good service record,

¢@ | 32.In-
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