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3. Shri N.G. Krishnamurthy

4, Shri R. Shivaswamy

5. Shri Govaiah

6. Shri R, Babu Rao

7. Shri Munesha Bavi

g. Shri D. Vinayagam

(S1 Nos. 1. to 8 -

¢/o Shri K. Sreedhar

Advocatas

730, 6th Main, Srinagar

Bangalore - 560 050)

9, Shri K. Sreedhar
Advocate

730, 6th Main, Srinagar
Bangalore - 560 0S50

Subject ¢

REGISTERED

ﬁf' . CENTRAL ADMINISTRATIVE TRIBUNAL

Commercial Complex(BDA)
Indiranagar
Bangalore - 560 038

Dated 3 5 MAY '\988

26, 43 to 49 /88
i}
Resgondent
v/e The Chisf Personnel Officer, Southern

Railways, Madras & 2 Ors

10.

1.

12,

13.

The Chisf Personnel Officer .
Southern Railways

Park Town '

Medras - 600 003

The Divisional Railway Managsr
Bangalore Division

Southern Ralluway

Bangalore - 560 023

The Divisional Personnsel Officer
Bangalors Division
Southern Reilway
Bangalors - S60 023 o

Shri A.N. Venugopal
Advocats

Room No. 12, IInd Floor
S8 Mutt Building

Tank Bund Road
Bangalore - 560 009

SENDING COPIES OF ORDER_PASSED BY THE BENCH

Please find enclosed herewith the copy of ORDER/SRKK/&KNEKE*XGM§N¥

passed by this Tribunal in the above sald/cp

. \ﬁ

mpt_ of
fc tion gr? urt

15-4-88




" ORDER |

‘ |

| |
In these applications m%de under Section 17 of the
- Administrative Tribunals ActJ 1985 and the Contempt of
|
 Courts Act, 1971 (Central Actw?D of 1971) ('Acts'), the
|

' petitioners have moved us to punlsh the contemnors for
|

not implementing tne orders made by this Tribunal in

thELT Favour on 3$ 10.1986 and 14 «10.1987 in Application
Nos 6 to 13/86 and in Contempt\of Lourt petition Nos.

\31 to 37/87 (Annexure AR and 8)\respect1valy.
| | W

2. In Application Nos. 6 t$ 13/36 which were trans-
ferred apolications received F%om the Hign Lourt of
Karnataka, the Detitioners had lsought for diverse reliefs

thch wers resisted by the Railpay Administration. On

éxamination of t.ie rival claims% a Division Bench of this
Tribunal made an order 31.10.19%6 in these terms,

\ ‘ |

| !

.
I n10.

‘ We would delineate the corrective
|

|
measures as follous, in the light of the

‘ Guidelines in so far as t%ay apply to this
case., | J

| ‘ |

‘ (1) The sixth respondent should

‘ ensure that a proper LSL is

| draun up as on 10 5.1881 to

| ‘ help' regulate transfers and
promotions in admlnlstratlve
interest between MYS®°and SBC
durlng the perlod intervening
between 18.5.1981 and 6.2.84,

‘ |

(ii) The optants for SBC who were
transferred on administrative
grounds to MYS durlng the
said intervening Derlod toc a
station or a section in MYS
which' was to be transferred
to SBC should stand repatri-
ated to SBC with the posts
avallable giviny them the
benefit of promotion if any,
granted te them in the
station or section, during
this period stricFlY in

S LR



‘3“

accordance with their senior=-
ity in the CSL, on their re-
patriation to S8C, In all
other cases, the promotions
during this intervening
period should be treated as
purely fortuitous and ad hoc.

(iii) If any of the optants for SBC
transferred to MYS on admini=-
strative yrounds has not been
repatriated to SBC within the
period upto 31.9.1984, for
want of posts, he may be ab-
sorbed in MYS, considering him
eligible for normal inter-
Divisional transfer rules thsre
after.

1. We direct the sixth respondent to finalise the
matter in accordance with the above corrective measures
within a periof of three months from the date of receipt
of this Order. We dispose of this application accordingly,

with no order to costs.”

In contempt petition Nos. 31 to 37/87, decided on 12.10.87
We have extended time till 31.1.1988 for implementing

these dirsctions.

3. The petitioners have urged that the contemnors had

c \not so far implemented the orders made in their favour

iin letter and spirit.

4, Shri K. Sreedhar, learned Counsel for the petitioners,
contends that the contemnors had not implemented the orders
made in favour of his clients in letter and spirit and

therefore, they are guilty of contempt of this Tribunal.

5. Shri A.N. Venugopal, learned Counsel for the
contemnors, producing the relevant records, contends that
the contemnors had implemented the orders made in favour
of the petitioners and therefore urges for dropping the

Contempt of Court proceedings against the contemnors.
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| 6. In our order madse on 19.,10,1987, in C.C.A Nos.

31 to 37/87, we have exten%ed time for complying the

\ directions made in A.Nos. 6 to 13/86.

7 The competent authority who had published a
provisional seniority list on 7.10.1987 had finalised

the same on 13.11,1987 in these uwords:i-

"As there are‘no representations
regarding their position in the
seniority list, the provisional
seniority list published is
treated as final. Pleass take
necessary action to implement
the Hon'ble UAT directions (ii)

\
and (iii) of para 10".

Even though the contemnorf were justified in holding the
provisional list as finai; taey Jould have done wellto
make a formal order and serve the same on all the parties,
Shri Venugopal, in our opinion, very rightly submits that
the contemnors will do so within 15 days from this day.

Je grant this request of Shri Venugopal. With this, 1t
follows that the tirst direction made by this Tribunal

in AJNOS.13/86 stands complied with by the contemnors.

8. What now remains éo be examined is uwhether the

| contemnors had complied with directions (ii) and (iii)

’”*ﬂof para 10 of our order %n A.Nos. 6 to 13/86 or note.

On compliance uwith the other two directions, the

8 isional Personnel Officer, Bangalore (DPO) had made

(Annexure-C), which reads thus:=
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" Consequent on the judgment of CAT/SBC in
application Nos. 6 to 13 of 1986 (Writ
Petition Nos. 5326 to 5333 of 1984) a
decision has been t aken to accept the
verdict of CAT/SBC and to implement the
judgment in full. While doing so the
seniority of the following staff who

were optants of SBC Divn. are accommodated
in SBC Divn. against the vacancies occured
prior to 31.8.84 (out off date for bifur-
cation of the Running cadre):

1. Shri N. Govindan (SC) EE/1330 Guard
(R) /Pass/sBC

Since he has taken a mutual transfer
with one Sri G. Muniyappa, EE/765 Pass,
Guard/MAS now at SBC, the seniority will
be regulatedbased on the provision appli-
cable for inter-divisional mutual transfer.

As against the remaining 4 vacancies
of Guard/A in scale F.425-600 occured prior
to 31.8.84, the following 4 Guards(Aa)/
(pass Guards) who were transferred to SBC
Divn. after 31.8.84 due to administrative
reasons are fitted and their original senio-
rity position in Guards/A in scale R.425-600
(Pass. Guard/1350-2200) will remain unchanged.

2. Sri K. Srinivasan, (SC) T/C 157 Pass. Guard/YNK
3.,- " V, Gundachar EM/4544 Pass. Guard/SBC
4, "™ Syed Magbool EMT /1144 ~do-
5. "™ B.Venkatappa EMT /1428 -do-

} Shri N. Kenchaiah, EMT/1313, Pass. Guard/
\SBC transferred to SBC Divn. in one and the same
lorder along with his seniors 3SBC Divn. prior to
31.8.84, His case in terms of CAT/SBC judgment

*/fis to be regulated as one way transfer from MYS

* to SBC Divn. on bottom seniority in the recruit-
ment grade of Guard/C (Goods Guard) on the date

of his joining SBC Divn. i.s. 16.6.86 or else he
should be retransferred to MYS Divn. by restoreing
his last status on the date of his relief from

MYS Divn. He may signify his willingness to goto
MYS Divn. or otherwise within 7 days from the date
of issue of this ordsr. , '

Similar to para 2 above, the follouing 2
Guards/C grade (Goods Guard) who joined in SBC
Divn. after 31.8.84 due to administrative reasons
although their transfer was ordered prior to
31.8.84 against the clear vacancies ars fitted
against the above vacancies restoring their
original seniority position in Guard C/grade
(goods Guard):
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1.vShri Syed Ahmed Goods Guard/BYPL
2. " Syed Gaffar Sab/EMT/1712 -do -

S /Shri N. Koteswara Rao and others uwho are the
applicants in the above case erroneously promoted
against vacancies occured in SBC Divn. prior to
31.8.84 ie. on 11.4.84 their promotion will nowu
be regulated against the vacancies occured in

S8C Divn, atter the cut off date of 31.8.84 as
shown against esach, consequent on fitting in the
senior optees in Guard/A Grade against the
vacancies occured prior to 31.8.84:

1. Shri M.L. Narayanaswamy WeBefo 13.3.85
2. " N.G. Krishpamurthy L 1.4.85
3. n D.B. Ningaiah n 1e7.85
4. n N. Kotesuwara Rao n 1.12.895
Sd:

Divl. Personnel Offjcer
Banyalore City ,

We have carefully perused the directions made by this Tribunal

at para 10{(ii) and (iii) and the orders made by the DPO on

31

.1.1988, We are of the visuw that the orders made by the DPO

on 31.1.1988 are in compliance uwith the directions issusd by

this Tribunal at para 10(ii) and (iii). We cannot examine the

correctness of these orders in Contempt of Court Procesdings.

Even assuming that the contemnors had misunderstood the scope

of the orders of this Tribunal and reached an erroneous cgn-

clusion, then also the proper remedy for the petitioners is to

challengye them in separate proceedings under the Act.

(“){_ -
o
f?ﬁirgx;gdug -oceedings are liable to be dropped. UWe, therefore,
' v ?,-;;_f{lu ? \ " .
oz / g&op thégé gontempt of court procesdings, against the contemnoTs,
o, f \ T |
x :
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Wwith no order as to costs. But this does not prevent
the petitioners from challenging the final seniority
list or the orders dated 31,1.1988 of the DPQ on all
such yrounds as are available to them in separate
proceedings,

o= Sd - adt.
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: CENTRAL ADMINISTRATIVE TRIBUNAL
¢ BANGALORE

DATED THIS THE 15TH DAY OF APRIL, 1988

Hon'ble Shri Justice K.S. Puttaswamy, Vice-Chairman
Present and

Hon'ble Shri P. Srinivasan, Member (n)

CONTEMPT OF COURT APPLICATION NOS 26, 43 T0.43/83

1, Shri N. Kotesuwara Rao,
2. Shri Mm.L. Narayanasuwamy,
2, Shri N.G. Krishnamurthy.
4, Shri Govaiah

5. Shri R. Shivasuvamy,
Guard-A,
Bangalore Division of Railuays,
Bangalore.

6., R, Babu Rao.

7. Shri Munesha Bavi
Guard-C,
Bangalore Division of Railways,
Bangalore.

8. Shri D. Vinayagam,

Commercial Clerk,

Bangalore Division of Railways,

Bangalore. ess. Petitioners.

(shri K. Sridhar, Advocate)
Ve
1. Shri K.X. Gopala Rao,
Chief Personnel Officer,

Southern Railways,
Madras.

2. Shri R. Sundareshan,
Divisional Railway Manager,
Bangalors Division,
Southern Railuay,
Bangalore.

3, Shri V. Pitchaiah Raju,
Divisional Personnel Officer,
: Bangalore Division,
Southern Railway,

Bangalore. coe Contemnorse.

(shri A.N. Venugopal, Advocate)

These anplications having come up for hearing to-day,

Uice=-Chairman made the following?

-
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In these applications ﬂade under Section 17 of the

| Administrative Tribunals Act, 1985 and the Contempt of

Courts Act, 1971 (Central Act 70 of 1971) ('Acts'), the
petitioners have moved us to punish the contemnors for

not implementing the orders %ade by this Tribunal in

their favour on 31.10.1986 and 14 .10.1937 in Application

Nos.6 to 13/86 and in Contempt of Court petition Nos.

31 to 37/87 (Annexure A and B) respectively.

2.  In Application Nos. 6 to 13/36 which were trans-—
| ferred apolications received from the High Court of

Karnataka, the petitioners had sought for diverse reliefs

| which were resisted by the Railway Administration. On

examination of t.ie rival claims, a Division Bench of this

| Tribunal made an order 31.10.1986 i these terms.

'WO. We would delineate the corrective

measures as follouws, in the light of the

Guidelines in so far as thesy apply to this
CasSe.

(1) The sixth rerondent should
ensure that a proper CSL is
drauwn up as on 10.5.1981 to
help regulat% transfers and
promotions in' administrative
interest between MYS®and SBC
during the periocd intervening
betwsen 18.5.1981 and 6.2.84,

(ii) The optants for SBC who were
transferred on administrative
grounds to MYS during the
said intervening oeriod to a
station or a ssction in MYS
which was to be transferred
to SBC should stand repatri-
ated to SBC with the posts
available giving them the
benefit of promotion if any,
granted to them in the
station or section, during
this period strictly in




