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[ ' _DATED THIS THE 12TH DAY OF DECEMBER, 1988 .

Present tHon'ble Shri P, Srinivasa, Member (A)

REVIEW APPLICATION NO. 131/1988

Shri Neo. Venkatesh Reddy,
Instruc;or, ) |
System Technical'School,
. : Southern Railuay, v .
\ '  Bangalore-23, _ . ' eess Applicant.

(shri m., Madhusudan, Advocate) a

Ve

1. The -General Manager, ‘ _ ’
Southern Railways,
Park Touwn. Madras.

2, The Chief Personnel Officer,
Head Quarters Office,
- Personnel Branch,
Madras.

B 3. The Divl, Personnel Officer,
Divl, Office, Personnel Branch,
Bangalore.

4, The Principal,

System Technical School,

Southern Railway, .
Bangalore=23, eeee Respondents.

This application having come up for hearing tq-day,

« Srinivasan, Hon'ble Member (A) made the following:

ORDER

By this application, the applicant seeks a revieu




2 The appl;cant; uho”uas uorkxng as a Train Examzner

in. the scale of &.425-700 uas appoxntad as 1nstructor in the ’

'iInstltuta nf Rollxng Stock Technology (IRST) at Bangalore from

19,8 1983. The saxd post of Instructor. also carrled the sams

scale of pay 1.3.,& 425-700. The rules in Force provided for

N
snec1al pay belng granted to officials engaged in lnstruct-

“ional dutiss provided thelr pay scale,xn their parent depart-

ment before their appbintment as Instructor was the-same as
theISEalé of pay attached to the post:of Insﬁfuctor to which
théy were appointed or a lower scale. The épplicant was
promoted to the higher grade of f.550=750 retrospeétively
from 1.1.1984 by an order dated 29.8.1985. Since this pay
scale was highér than thebbay_séale attached to the post of
Instructor, the respéndents sought tp withdraw the special
pay actuéliy paid to him for thé period from 1:1.1984 ﬁo

17.8.1984. He challenged this in the original applicationa

3. After hearing both sides, ‘I took the view that

under the rules, sbacial pay uas admissible‘dnly-if the pay

scale of the applicant in the parent department was either

the same as the pay scale attached to the post of Instructor
to which he was appointed or a lower scale. That being so,
the applicant having been allowed to draw pay in the higher
scale of R.550-750 albeit retrospectively from.1.1.1984 and

AN , , :
that scale being higher than the scale of pay attached to the

pbst of Instructor to which he was appointed, the respohdents

had rightly held that he uas not entitled to special pay
after 1.1.1934 and directed recovery of excess payments on

this account actually made in the past.

4. Shri M. Madhusudan, learned Counsel, who appeared

- for the applicant, submitted that there was a histéke apparent

-~ A ~e




iginal order pa by e’ =H)

tended i%mtheffirstzplébé thét‘the‘hosﬁ;sfflnstpgctor

‘to which the applicant was appointed was also upgraded to

the scale of R.550-750 ‘from 1.1,1984 in the order dated

'

29.8,1985 by which the applicant was giveh'retroépective

promotion to the grade of HTXR in the scale of &.550-750.

By that order, he was posted as."HTXR/IRST to uofk.at pmE /
O/SBC." Thié meant that the post which he held from 1.1.1984

. also stood upgraded. I may in tﬁis connection mention that
in the original'appl§cation, the respondents denied that

the pay scale of the Instructor had been upgraded'and that
was why he uas not alloued'speciaf pay‘after his retros=-
pective promotion. In the face of such an assertion by the
réspondehts, it cannot be assumed that the nay scale of .
Instructor in IRST held by the applicant was also upgraded
from 1.1.1934, from a cryptic entry in the order of pro-
.motion dated 29,8;1985 issued to the applicant. Shri Madhu-\
§Udan further contended that on his promotion retrospectively
from 1.1.1984 the applicant's pay had bean fixed at R.610
uhiie he was drawing pay in the louwer scale of R.425-700 at
the stage of R,600 on that date, plus a special pay of R.75/-
Thus he had gained only %:.10/- in pay as a result of promﬁticn,
but had lost the special pay of #&.75/- which he was getting

earlier. Moreover, Shri. Madhusudan drged,the pay scale of

//;ﬁﬂRA722? Q0-750 was not tuo scales above the scale of £&,425-700
N\ et N,
: é‘/fu%.Nés;gk ted in the original order. Thirdly on promotion to the

o NS : ,
lﬁ; hig?é scale in his parent department, the applicant would
a Siaue¥deen entitled to exercise an option to yo back to his
e Jf ' ; -
S——— éfe.t cadre, if he had gone back to his parent cadre in the

; ale of R,550-750 from 1.1.1984, he would, in addition to

gl ' :
the pay of f.610/- get saveral allowances which were not admi-

ssible to an Instructor. He was also eliyible for opting for '




::the pay'SGale F the poet to uhich he uas;appointed or‘
v*,the pay 1n hle parant cadre. That eptlon also may have

been exerc1sed by hxm ‘to his advantage. SLnGB, he uas
higher scale of . pay galnlng an addltmon of . only Rse 10/-
Paul and Shrl Re+K. Rajagopal who were uarking/ln Palghat

"Denying the same to the applicant amounted to discii-

Vshould be reviewed only because the benefit of pay

obtained by the aopllcant‘i on promotion to the higher

‘This may in individual cases like that of'the applicant -

'remalns in force, this result cannot be helped. The

¢

deprlved ‘of all these optlons by retrospectlve promotion,

i

denying h1m sp901al pay only because ‘'he was put in a

was unfair and discriminatorye Shri Madhusudan poxnts
out that in two oﬁher cases namely those of Shri Anthony
as Instructors

4

Division, they had not been denied special pay on their

promotion.to»higher scale in their parent department.

mination. This fact had been overlooked in the original

order.

5. I have considered the matter carefully. I-am

not impressed by the argument that the original order

grade of Rs.550-750 uas only Rs. 10/— in basic pay and that
being so, he should not have been denied spec1al pay as
well, The rule as- ‘understoaod by me earller and now is
that if the pay scale in the parent cadre ls.hlgher

than that to the scale attached to the post of Instructor,

no speeial pay is edmissiblenuhile working as Insfructory

result in loss of emoluments, but so long as ths rule

applicant did not challenge the rule in the orlglnal
application.and the dec1310n uas rendered in the llght

of the said rule which cannot be challenged in revieuw.

" Tl



. ; 'ffect the operatlon of the rule. I have perused thai \K
\

orders promotlng Shrl Anthony Paul and Shrx R Ke RaJa-,.

gopal to wh;ch Shri .Madhusudan has made reference. 1

- find that ‘in neither case uas a promotlon glvan in the .
parent department retrospectlvely as in thls‘case..

' | Secoh@ly‘specific order was paésed'in-ﬂnthony Paul's

_f' case on 7.2.1983 that one post at Salem of HTXR was

tran;}erred‘to Podanur whetre Anthony Paul was working - -

as Instructor,. Thus a post qf HTXE in the scale of

 R.550-750 was specifically transferred to the Training

Institute and Shri Anthony Paul was fitted against that
‘7_ ' - post. The result u;s that on his,brdmotion, in his
parent department to tne scals of %.550—750, the post

" at the Training Institute was also upgraded by transfer- .

‘ring a post in that grade from Salem to Podanur and he '

1
{
[
3
1

continued to be entltlgd to special pay. As such, it

has no bearing on the‘preseni application. So far as
Shri R.K. Rajagopél is concerned, -the order dated
38.4.1988, in his case also, indicates that a higher
grade post uas.transFerred from Mangalore to Pod§nur

and that he was posted as Instructor against that posﬁ
in the grade of R.2375-3500. In other words, in his

ase also, 51mu1taneous Wwith his promotion to the hlgher'
rade, the post of Instructor was also upgraqed by

ransferring a post in the higher gyrade to the Institute

was not as if on his promotion to the higher grade, the -
Y Conhmved sl
post of Instructor uxs oé—a louer grade as in the case of -~

applicant. The result in the case of the appllcant is

w LSRG A p et e

in uhlch he was Uorklng. In his case also, the situation

R



indeed bnfbrtunate; but it uas‘inevitgble';n'vieu of the
rule on the subject. ?he applicant could have approached
the authbrities’to upgéade the post of Instructor uhich
he was holding to the higher pay scale of &,550-~750 from
1.1.1984 aﬁd if tpey had acceded to hié request, he

would haye besn entitled to special pay from 1.1.1984.,
Shri madhpsudan gubmits that several representations

were made in the_pést, but no.reply had been reﬁeived

by the applicant. I hope the authorities will nou
consider the matter and give a decision in the ligﬁt of

what has been done in other cases.

6. As the discuésion above clearly,indicates;
there has been no mistake apparent in the order justi-
fying review of the briginal order. I have still dis- -
cussed the matter at some length because the applicant

was present in court and Shri Madhusudan pleaded that

..S°\\'

MEMBER (A)

TRUE COPY

gr/Mrv.
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