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. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALORE BENCH: BANGALORE

Dated the 14th dey of December, 1 9 8 8

Precent

THE HON'BLE MR. JUSTICE K.S.PUTTASWAMY- VICE CHAIRMAN

THE HON'BLE MR. L.H.A.REGO ee. MEMBEP ™)

APPLICATION NO.707 OF 1988(T)

Dr.T.Thimmaiah, I.R.5.,

56 years,

No.18/2, Il Cross, ' -
Nandi Durgs Extension,

. Bangelore, o Applicent.

(By Sri M.Nsraysnasuamy, Adv.for the kpplicent)

.

1, Union of India
by its Secretary
Govt.of Indie, .
Ministry of Home Affairs,
DPAR, NEW DELHI.

2. Union Public Service Commlselon,
by its Secfetary,

Dholpur House,

‘New Delhi.

State of Karnatake
by its Chief Secretary,
Vidhans Soudha, ,
Bangelore, .o Respondents.
(Sri M.S.Padmarzjaiah, Sr.Stending Counsel for
Central Government, for R-1 znd 2;
R=3

" g, M,Bzabu, Govt.,Rdvocate for

This
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Thie spplication coming on for hearing,

the Hon'ble Mr.L.H.f.Rego,Member(A), mede the

following:

‘O_;_d_q_r

In thie writ petition;lrensfgrred‘by the
High Court of Judicafure,,Karnateke under Sec.29
of the Fdministretive Tribunels fct, 1985 znc
registered aneu, 2s an application, before this
Tribural, the méin prayer is, to queeh the impugned
Letter dated 17-5-1983 (Annexure-B) addressed by
respondent(R) 1 to R-3, indiceting,that the year
of 2llotment (YOA, for short) eséigned to the
applicant, as 1969, to the Indian Rdministrative
Service ('IAS') cadre of Kernatake, does not
necessitate change and to assign 1959, ae YOA

to the applicent, with 2ll consequential benefite.

2. The following is the sslient background
to this < , uith perticular emphesies, on the service

curriculum vitae of the applicant, ~He joined service

as an Mseistent'teologist,in the non-State Civil
Cervice ('NSCS' for short) in the State of Kérnataka
on 7-3-1353, The applicant states, thaf he wae
appointed to a “seniof post" since 15—2-1958ﬂin the
NSCS, when he Qas promoted as the PrinCipél, School

of Mineo, ‘oler Gold Fields and claime, that this

A
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post is equel to,if not higher than the poét
in the senior scale i.e., e "senior post", in the
I£S cadre, in regard to the nazture of duties

and responsibilities involved.

3. The applicaﬁt wee appointed to the

IAS cadre,by "selection", under Regulation 3 of
the 1AS (Appointment by Selection) Regulations,
1956, ( 'ASR',.---for short), with e ffect from
29-10-1379 an¢ sllotted to the Karnstazke State
cadre of the IAS, He wes assigned 1969, as the
YOA in thet cadre, in accordance with the provi-
sions of Rule 3(3)(c) of the 1AS(Regulation and
Seniority) Rules, 1954, ( "RSR", ... for short)
‘in consultation with the Union Public Service
CommiSsidn(UPSC, for short). He superahnqated

from the IAS, in the ordinery course,on 8-5-1982,

4. The spplicant cleims, thet R=1 should
heve allotted to him, at lesst 1959, as his YOA,
tzking into accdunt,that he had continuously served
in ai“senior post", right from 15—2-1958, which wes
equal to, if not higﬁer than a2 “eenior post", in
the IAS cadre, from the point of vieuw df the neture
of duties anc fesponsibilities, attached thereto.
He stztes, that he hed representec¢ the mztter to
the concernecd eutharities, but to no aveil, %& on
sccount of which he was constrained to file 2 writ

petition in the High Court of Judicature, Kasrnzstakas,

[ “uwhich




. which hes cince been trensferred to this

Tribunal and is nov before us for cohsidere-
fion.
5. R=1 and R=3 have filed their reply

_ before the High Court of Judiceture,Karnataka,

countering the writ petitioh.

6. Shri M.Nzrayanasuwamy, learnsa_Counsél
for the applicent, endeevoured'tb uhfqld the
~cece of his client,with reference to relevant
'pfovisions‘of tﬁe'rules/;egulatiohs releting
~fesﬁectively to recruithent, eppointment by
selection/promotion to the IAS a2nd requletion of
seniority, governing his‘casé. These are repro-

duced below to facilitate réference at 2 glance:

(1) The IAS (Rec¢ruitment) Rules, 1954
('RR' for short):

"8, Recruitment by promotion or

selection for zppointment to
~Stete end Joint Cedre,=={(1)

The Central Covernme: . may,

on the recommendstic:- «f the
State Government corcorned end

in consultation with the Commis-
‘eion -and in esccordance with such
requletione 2c the Ccntirel Govern—
ment may, after consultation with
the State Governmente and the
Commission, from time to time,
meke, recruit to the Szrvice
persans by promotic~ from zmongst
the substantive memhere of 2
State Civil Service,.

(2) The Central Covernment
mey, in special ciicunstances and.
on the recommendztion of the State

#% ._ Govt
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Government concerned and in con-
sultation with the Commission and :
in accordence with such regulations
ac the Centrzl Government may,after
consultation with the State Govern-
mente and the Commission, from time
to time, make, recruit to the service
any person of outstanding zbility

and merit eerving in connection with
the zffairs of the State Civil Ser-
vice or that State but who holds e
cazetted post in a2 substantive capa-
city." :

'The IAS(Appointment by Promotion)

Regulations, 1955 (YAPR' for short):

"S5, Preperation of 2 list of suiteble
officers.~ (1) Each Committee
ehall ordinarily meet at intervzals

"not exceeding one year and prepare

a list of such members of the
State Civil Service as are held by
them to be suitable for promotion
to the Service. The number -of
members of the State Civil Service
includéd in .the list shzll not be
more than tuwice the number of sub-
stantive vacancies anticipated in
the course of the period of tuwelve
months, commencing from the date of
prepagration of the list, in the
posts available for them under
rule 9 of the Recruitment Rules,
or 5 per cent of the Senior posts
shoun agzinst items 1 gnd 2 of the
cadre schedule of each State or
group of States, whichever is greater.

(2) The Committee shall consider
for inclusion in the said list, the
ceses of members of the State Civil-
Cervices in theorder of a seniority
in that service of a number which ie
equal to three times the number refer-
red in sub=-requlation(1): :

XX XX . XX
XX XX XX

Provided 2lso that the Committee
chzll not consider the cace of 2 member
of the State Civil Service unless,
on the first day of January of the
year in which it meets he is substan-
tive in the State Civil €ervice and

dk) J ’_ - hes
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has completed not less thean eight
yeers of continuous service(whether
officiating or substentive) in-the
post of Deputy Collector or in any
other post or posts declsred egui-
valent thereto by the State Govern-

ment,"

The IAS(Appointment by Selection)

Requletions ,1956( 'ASR' for short):

"3, £ligibility, mode of selection
end appointment to the seryice.-
(1) In sccordance with the provi-
cion' contzined in sub-rule(2) of.
rule B8 of the Recruitment Rules,
the Stzte Government may, from
time to time, consider the cases
of persons not belonging to the
State Civil Service but serving

in connection with the affzirs of the -

State or Statee in the cese of
Joint Cedres, who —

(1) 2re of outstanding merit

and ebilitys; end ~

(ii) have completed not less
. thzan B8 years' of continu-

- oues service under the
State Government or in the
case of a Joint Cadre, under
any one of the State Govern-
mente constituting ‘the Joint
Csdre, in a2 gazetted post
involving duties compareble
in importence and responei-
bility to that of the State
Civil Service, end vho - is
holding that post in & sub-
stantive cepacity and propose
the name of officers suiteable
for sppointment to the Ser-
vice, o

Provided that the &tate Govern-
‘ment shall not ordinsrily consider
the cases of persons who have
attained the age of 52 years.

xx XX XX
XX XX XX

o
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(4)

(4) On their being finslly
approved by the Commiscion, appoint-
ments of such officers to the Service
shall be made by the Central Govern-
ment," '

The IAS(Requlation of Seniority)
Rules, 1354 ('RSR' for short):

!

"3, Assignment of yeér of zllotment.—

(1) Every officer shall be assigned
a yesr of allotment in accordance
with theée provieions hereinafter
contained in this rule,

XXX XXX ’ XXX
- XXX . XXX XXX

(3) The year of 2llotment of an officer
appointed to the Service azfter the
commencement of these rules, shall
be=—

(2) where the officer is zppoin-

" ted to the Service on the
results of 2 competitive
examination, the year follou-
ing the yesr in which such
examination uas helds

(b) where the officer ie appoin-
ted to the Service by promo-
tirr in accordance with sub-

‘ ruleit) of rule 8 of the
' ~ Recruitment Rulees, the yesr
' of £llotment of the junior-
most among the officers
recrvited .to the Service in
eccordance with rule 7 of
those rules who officiated con—
tinuouely 'in a senior post
for ¢ date earlier than the
2t~ of commencement of such
ofticistion by the former:

Provided thst the yeer of zllot-
ment of an officer appoint8d to the
service ir zccordence with sub-rule
(1) of rule 8 of the Recruitment -
Rules wh~ rterted officiating conti-
nuously i ¢ Tenior post from 2 date

. @i , earlier



earller than the date on which

any of the officer recruited to
the Service in accordance vith
Rule 7 of these rules so started
officiating, shall be determined
ad hoc by the Central Governmen t
Tn consultation with State Govern—
ment concerned:

Explenetion 1,— In respect of
_an officer eppointed to the service
by promotion in accordance with
sub-rule (1) of rule 8 of the Recruit-
ment Rules, the period of his conti-
nuous officistion in a senior post
shall, for the purposes of determina-
tion of his seniority, count only
from the date of the inclusion of.
his neme in the Select List, or from
the dete of his- off1c1at1ng appoint-
ment to such cenlor post, uhlchever
is later:

X X ‘ XX TOXX
XX XX XX

Rule 3(3)(c): where the officer

| ‘ ‘ j ' ie a2ppointed to the Service by

- selection in accordance with sub-
rule(?2) of rule 8 of the Recruitment
Rules, such year as may be determined
ad hoc by the Central Government on
the recommendation of the State Govern-—
ment concerned and in consultation

~with the Commission:

Provided that he shall not be
allotted a year earlier than the year
of 2llotment of an officer appointed
to the Service in accordance with-
sub~rule(1)of rule B of the Recruit-

- ment Rules, whose length of service
in the Stete Civil Service is more
than the length of continuous service
of the former in connection with the
~affairs of the State.™

1 : ' N

7. He then evolved the stfategy of his
ergument re=0urcefully,cround Letter dated
6-10-1980 (#nn.A) a2ddressed by R3 to R=1. recommend-,

ing 1959, as the YOA to his cllent. Thlsvls a'

a
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crucial document, the contents of which are ‘
f

reproduced belou, in so far as it relates to

the applicant, as it is the'coping stohe,qn J

1

which Shri Nsraysnesuamy,seeks to build the

edifice of his case:

<

| |
“Government of India ' .

|

No.DPAR 76 SAS 80 Karnatakas Govt,Secie-
: teriet, Vidhans Soudha,
Bengelore,dt.6th Octr.1980.

From ‘ |

The Chief Secretary to the |
Government of Earnataka
Bangelore, -

To : ‘ B | | {

The Secretary to Govt.of India,
‘Ministry of Home Effairs,
Department of Personnel & A.R., ~
New Delhi, :

s

Sir,

: Sub: IAS - Kernatake - Seniority
' : * of \5/shri Dr.T.Thimmaiah,

' L.B.Mannikatti and K.M,Koti-
Non-8.C.S5. Of"icore appoin—
ted to Indiarn 7 ministrative
service by seliciion,

Ref: The G.0.I., MHA,DPARs Letter
" No.14015/60-79 #15(1) dated
16-8-1980. '

- The years of allotment of the
2bove mentioned non=SCS Officers appoin-
ted to the I.A.S, have to be cdetermined
in accordance with the provicions of
Rule 3(3)(c) of the Indien Fdministra-
tive Service(Regulation of Seniority
Rules, 1954 read with the H.M.A., DPARs
Circulsr No.14014/48/79 Als\1) dated

6th June 1978. '

’ o JQ br.
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Dr.T.THINNAIAH:

2. ps the Government of Indis sre
avare, the year of ARllotment and.
Seniority of an officer not belong-
ing to the State Civil Service appoin~
ted to the Indisn Fdministretive Ser=

"~ vyice by selection in the promotijon

quota have to be determined on ad hoc
basis., 1In taking on ad hoc decision
each cazse will have to be considered
on merit es the conditions of service
of officers not belonging to the
Stete Civil Service will very from

department to depertment, ss such it

would not be possible to bring them

in any general cstegory to, conform to
a set of guideline for thé@determining
the year of Allotment and seniority
under the Indian Pdministrative Ser-
'vice Regulations and Seniority Rules,
However, for the purpose of deter-
mining the relative positions, the
continuous length of Government Service
of an officer sppointed by selection
and the length of service in the State

‘Civil Service of the officer promoted

from the cetegdry of State Civil -

‘Service are only relevant as per the

proviesion of Clause 'C' of Rule 3(3)
of the Rules, Dr.Thimmaziah commenced
Government Service on 7-3=1953 ‘while
Shri R.Thippoji Rzo who has since
retired from service,started officiat-
ing in the state Civil Service on
18-10-1954, Alloting Dr.Thimmziah-
to an year earlier to 1969 to which
Shri R,Thippoji Rao wes a2llotted does
not therefore offend the proviso to
the above s=2id Rule,

3

In this connection, I would point

" out that an officer not belonging to

the State Civil Service is appointed
to the IAS by celection only uhen he
is considered to be an officer of

.outstanding 2bility vide Rule 3 of the

Indien Administretive Service(Appoint-
ment by Selection) Regulations 1956.
While in the cace of State Civil
Service Officers who are graded

‘very good' and 'Good' also get promo-~
tion vidé sub-=rule 5 of Rule 5 of the

L | IAS

> ad



IAS(appointment by Promotion)

Regulations, an officer not belong- |
ing to State Civil Service, is

inveriably one gf outstending

merit and ability. The higher

merit in reepect of such officer

should necessarily be reflected in

determining his yeer of sllotment

and seniority., From this point of

vieuy, the State Government's propo- ‘
sal to sllot Dr.Thimmasiah to an 1
year earlier to that of Shri Thippoji o
Rao, who had even otheruise commenced |
his Stste Civil Service late than |
Dr.Thimmaizh's Government Service

is justified.’

4, Dr.Thimmaish ves gpecially
sponsored by the State Governmment '

to ensure that the Karnataka Cedre ‘
of the Indizn Administrative Service

is enriched by his technical and
managerial expertise., He is at

present coing duty as DBeputy Commis~-
sioner of a District and acquitting
himself very creditably in the job.

Any discourzgement to the officer

by wsy of down greding his Year of
Allotment and Seniority will only

act 28 z damper to him, possibly
resulting in hie opting out of the-

IrS, as he is still on probation.

The State Government are very parti-
culer thst such a contingency should not
be sllowed to happen.

S. 1 would further point out thet
Dr.Thimmaish started service in a ;
senior duty post right from 15-2-1958.
The positions held by him from thet
day are either equal to or higher

than the duties and recsponeibilities
attzched to any post one on the IAS
Cadre in the senior scale. He should
therefore, be considered to have
discharged duties and responsibilities
equsl to those in the poste of IAS
Senior Scele from 15-2-1958, and as a
result, he would be entitled to be
sllotted to an yeesr much earlier to
1959, The State Government have,
however, rectricted its proposzl to
the yesr 1959 azs reassonable. Rny
further lowering of the Year of zllot-
ment may not be considered es fair

for the officer.

&é Teking
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6. Taklng all thece factors into
consideration, the Stete Government
strongly reiterate that Dr,Thimma=
jah be allotted to the year 13959
‘as eslready recommended and his
seniority fixed on that basis.

Yours feit hfully,

Sd.  xX XX

Chief Secretery

to the Government of Karnataka,
Bengalore.
8. In order to complete ﬂ1e plcture, it

ie relevent to extract belou,Letter dated 17—5-1983
(nn.B) addrecced by R=1 to R=3,in the matter,

explaining the retibnale of assigning 1969,2s the

YOA to the epplicent, The following is the extract:

"No.14014/58/79-A1S(1) )
DEPARTMENT OF PERSONNEL & ADMINISTRATIVE

REFORNMS, z
MINISTRY OF HOME AFFAIRS

NEW DELHI, the 17th May, 1983,

To

The Chief Secretery to
Garvernment of Karnatake,
“rngelore,

Sub: IAS~ Kerpatzkas—- Seniaority
of Dr.T.Thimmaiah, Non=5tate
Civil Service Officer appoin=
ted to IAS by selection.
N _
¢ir, '
I 2m directed to refer-to this
Derrtment Notification No.14815/26/78-
nz& (1) dated 29=10-1979 appointing
Dr,T Thimmaiah, 3 non-State Civil
Ccrvice Officer of Kernataka, to IAS.
by eelection and to say thet the gues=
tinn of fixation of his yesr of sllot-
-+ in eccordance with the prov151ons
-¢% — ' of

—




Rules,

of Rules 3(3§(c) of the IAS(Regulation

1854 read with
this Department letter No. 14014/48/77-015(1)
has been examined in consul- ;

of Seniority

detéd 6-6-1978,

|
;

tetion with the Union Public SerV1ce Commis=-

sion, New Delhi.

2. Pccording to the informetion furni-
shed by the Government of Karnatake, Dr.T.
Thimmaieh had helcd the following poste prlor

to his appointment as

- D R o e T S - W g S0 D T S iy S s S G B T W D G B = G Gy ——

—— s ——— g o o T . — . A S M - =D P S T ren W A - T S G S W ST W S S8 G S G e e =

Mines, KGF,

i )500-700
Spl.pay
Rs.75/-

Principal,
School of

ii)600-1000
Spl.pay
Rs 75/=from
1-1-1951
iii)700-1100
from 1.1.,1978

-—-————-——————————--——-——--——-——-——--.——
-—

2. Director i)1300-1800
of School Spl.pay
) of Mines Rs,200/=~p.m.
KeG.F, from 1.1.1970
3 gfgécgi °73) 1300-1800
ohEed - +5P,Rs, 200/=
uty,Edn, from 1.1
& Youth - 1970 e
Cervice *
Deptt. ii) 2000-100-
: 2500% S,P, -
Rs.200 p.m.
from 1.1.1977
| 4, Or depute-
| tion as
| ‘Manzoing -do-
Director, -
- Mys.Minerels
Ltd.
5.Director of -do~
Mining Edn.
School of,
Mines, KGF.,
6.0n deputation 2000-10-"
as Chairmen-- 2500%
cum~Managing Spl.pay
Director,Mye, Re.,200p.m.
Minerals, from 1.1,
1977.

1AS: '
Non—Gazetted
Clzss 1 or
Cless 11,
15=-2-1958 Class=1
to
14-6-1978,
@
. 15=-6=-1970 Class~1
- to
28.9,1972
26.8.1972 Class-1I |
to . !
1811973
11.1.1973 Class-1
to :
23=89=1975
24=9-1975 Cless=1
i to
26=9-1875 .
27=-9-1975 Cless~1
till sappo-
intment to
IAS,



It is found that Dr.T.Thimmiah hes

been held a post equivelent to or

higher than senior scale of the IRS

with effect from 15.6,1970(i.e. Director

of School of Mines, KGF) only in ‘the

scale of pay of Rs,1300-1800+5pl.pay

of Re,200/- p.m. The cruciel date for
determination of his year of zllotment

on the analogy of Rule 3(3)(b) of the
Seniority Rules, is therefore 15-5-1970.
Since Smt.K.Bhavani(RR:1966) is the

junior most direct recruit who started
officiating in senior duty post with

effect from 29-5-1970 thet is, from &
date esrlier than 15-6=1970, Dr.Thimmiah

is entitled to 1966 as his yeer of allot-
ment on the analogy of Rules 3(3)(b) of

the Seniority Rulee, Or,T.Thimmiah,houever
cennot be assigned a2 year of a2llotment
higher then 1969 under the proviso to

rule 3(3)(c) of the Seniority Ruies,
because Shri R,Thippoji Rao(SCS:1969)

ie the Junior most Stete Civil Service
Officer, who hae rendered longer length

of service in the Steate Civil Service than
the Gzzetted service renderec by Dr.T,
Thimmaiesh in connection with the fffeirs

of the State, Dr,Thimmiah wes not con-
sicdered esrlier by the Selection Commit-
tee for appointment to IAS and, therefore,
hie year of allotment is not to be further
depressed in accordence with pare-2 of our
letter dsted 6-6-1978, Dr.Thimmaizh occu-
pies the first place asmonget the non-Steate
Civil Service Officers in the Liest and,
therefore, his year of allotment is also
not required to be deprecssed in accordance .
with para 3 of the seid letter, Or.Thimmeish
e lnerefore assigned 1969 as his yeer of
vivtment in the IAS cadre of Kernataks and
fz: the purpose of inter-se seniority, he
ehs11 be placed below Shri $.5,Rac(RR:1969)
anc¢ zbove Smt.Malathi Des(RR:1970) in the
crzsstion of IAS Officere borne on the
czure of Kernataka,

M

Yours faithfully,
&d, P.C.Agrauval,
Desk Officer,
frnyotod o '

1. tecretsry, Union Public Service Commission,
Dholpur House, New Delhi, with reference
to their letter No.2/24/81-S-1I dated
18-9-1981, ' ' o

2, ED(NM)/ED(PR)/AIS(III)/GQefai?ilé;

Sde P.C.Agrausls,
Desk Officer,"

U
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9, Relying on Ann.A(dated 6-10-1980), s the

buluark of his éese, Shri Nerayanaéuamy‘laid accent
on the recommendations of the State‘Government of
Karnataks i,e., R=3, end urged,that'theseléere
binding on the Union of Indie(U.0.1.)i.e., R=2.

He sought to meke a2 dicstinction betueen the present

application and Application No0.82 of 1988(F) /Shri P.G.

NATK v. U.0.1. & ANR./, decided by this very Bench
recently,on 11-11-1988, in that,no recommendation wes
made to the U,0.1. in the case of the latter, in
regerdbto assignmen? of the YOA, That rgéOmmendation,
he svowed, uas uell—reesoned and was uithin'the
framework of the relevant rules and therefore,R-3

vas bound to accept the same and assign 1959 as the

YOA to his client,

18, Shri ﬁedmargjeiah, Senior.Centrel Govern— -
ment Standing C0unéei,'appearing for R=-1 and R-2,
refutedApa;sﬁasiveiy,the ébdve contention of
€hri Nsrayanzsuamy,on the score,that it wes self-
contredictopy, as the véry lexicographic meaning
of the word "recommendation", namEIy "precentlng
something uor%%ylgcceptance , could by no stretch of
imegination, make it peremptory, ab*olute and binding
on the U,0.1I. The Indian Fdministrstive Service, he
averred, like the Inéian Police Service, the InQian
Forést Services znd othef such services, was one of

the All Indis Services,on which the U.0.I., within

d% ' - the
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the frameuork of the rule= and in the qcheme

‘of things, exerc1sed =uper1ntendﬁnce and check,

ae the overAall.cadre-controlling author;ty of the
kAll Indis Services; The very cénngtatioﬁ'and |
cheracter of these services,of which, the IAS
wae a part,uwith countryuidé implicétion, he
‘esserted, should not lead to an inference.that

the constifuénf States/Union'Tgrritories; gould
impose their Qill in any manner they likefunder

e

the guise of recomnendatlon on the U 0.1, in

’
relatlon to any matter pertalnlng to these
Services, be it recru1tment,.app01ntment and
requlation of seniority;of which the year of .
allotment was an ihséparable facet. Otheruise,
Sﬁri Padmeféjaiah;rergued’Qith vehemencé, ove;all
supervision and controltove; thesé All-Inaia
Service§,Uhich are €0 éésential, would go berserk

end be detrimentel,to sdministrative interest

ant discipline.

11. We have examined the rive! contentions

on the sbove aspect, cerefully. Prima Facié, taking

into account,the All=Indis character of the IRS,

the contention of Shri:NgreYanasuamy,;that the
recommendstion of the Stezte deernjeﬁi(ﬁ-S);to.

. the U.D.I.(R-1),£hrough'its Letter deted 6-1Q;1980

(Ann.p) to‘ggeign 1959 as the YOA tébghe applicant,

vis abéolute.end pinding;on the U.O,I;(R*T);fegard-

less of the relevent rules and ir ~-~riicular,the

)
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1AS cedre rules snd regulations, ie illtfounded,
as this uoqld.only tend to undermine gravely, the -
vEeTy structufe, homogeneity, discipliﬁe end morale
. of that ‘service, .Let us exaﬁine the implicetions
"more deeply,uith reference to the IAS{Cezdre)Rules,
1954 / ‘Cadre Rules' for shor£7‘end the IAS(}ixation
of Cadre Strength) Reguletions,1955/ 'Cadre Regula-
. tione' for short/. The cadre rules and regulations
refer to crucial facete of the service such as:
determinetion of the cadre strength for each State/
. " Union Territory;«trienniai meetinos to be initiated

by the U.0.I. 2s the cadre—cohtfolli,ng authori't&,'to

revieu the Cedre Strength,zccording to the édministra—

. 'tive needs/exigencies,of eachlﬁtate/Union Territory,

during the period intervening; vigilent monitoring of
the rate of recruitment to the service,uwith due régefd
to administrztive intereet, meinteining a judicious
brlznce,between the direct recruite and appointeeé
Iby promotion,pnlselection.~ Besices, ﬁhé cédre rules
~ntt requletions, refer to variOUS'cﬁmponents of the
cedre strength of each ttate, such as the Centrel Cepu-
trtion Quoté; Deputétion Reserve, Trainipg,Reserve etc.
The Central Deputation Quota,fixes the share of the
'.0.1., out of the State cadre, for the varion réquire-
ments of the Centre, The Deputetion'Resérve'is zimed
et proﬁiding aileéuéy to the. Stafe to meet its I
chort=- term and unForeeeen needs of ex—Cere post -

koing manned by the cadre officers in admlnlstretlve

evigency., Under Rule 3 of the C?dre Rules,\fadres

'QQL : . A'have

-— . /
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have been cbhqtituted for each Stete or group of

States, The strength end compo°1t10n of each of
tﬁesa cadres ,are determlned by the Cedre Regule-
tions.~ The power to elter the strength end composi=
tion of a.cadre,vestsbin the U.0.I. according to

Rule 2(1) of the Cadre Rules. Rule 6 of. the

Cadre Rules, speulflec the manner in which a cadre

officer is to be deputed to the Central Government

or elseuhere,uith mutusl concurrence. Rule 9 ibid,

“stipulates, the menner in which s non-cezdre officer

‘can be éppbintéd,temporarily,to cadre poéts,for 2

specific period,in consultetion with the t.0.1. and

in certein caces, even thé UPSC has to bhe bonsulted,

12, It is abundently clear from the-foreqoing,
thet the U.0.I. hes ¢ dominant role to play, et 2
cedre-controlling authority in respect of the IAS,

2s in. the case of the other All-India Services. It

“ie bizerre for Shri Nsrayasnasuwamy, to yet cleim,that

the recommendétions‘bf the State Government of Kernas-

- teks, in rqaard to escignment of the YOA, to the

elelc?nt have s blndlnq effect on the U.0.I. B¢

~thie is not only Far fetched but is 1ndeed prepos=

‘terouve, es 1t,1s.11ke the disciple dlctatlng terms

to the master,by imposing ite uill!»jSuéh:g‘prpo~

cition can emanetp only from aﬁ ihedédUété cOmpéehenf
gion,nay erroneous 1nterpretet10n of the relevant -
rules and regulatlons, which have to’ be read N

hermoniausly, in thelr proper collocatlan'1n tHéirA

— | o ~ entirety,




28 equivalent i. : Teznior post",in-the IAS cadre.

entirety, as aptly steted in the well=known

maxim = Lege totum i cos scire totum - read

1
2all,if you ere to knou all Besides, for the
reesons aforementioned, the sbove contention is

contrary to rezson and therefore to law = nihi

guid est contres rationem est 1li 01tum.' In an i
kl11-India Service of the like, as the IAS, for the
reesons oforementioned, thefe hes.tp be complementerity 3

betueen the Statesc end the Union of. India, and the

State,cannot remein an island,uhole and entire,by
iteelf but has to be a2n organic part of the whole,

28 2 brench is to the tree.. We haye therefore no

hesitation in rejecting the sbove contention of

Shri Nerayanasuamy, outright,

13, Shri Nzrayenssuamy next reliéd on the
dicta of the Supreme Court in 1972 SLR 37317R.P.KHANH§ :
v. S.A.F.ABBAS/, laying emphaéié on its observation, 1
that,£he Stzte Covernment was cdmpetent to declere -

0

retrospectively, ¢ post in the Stete Civil Service,

and that in the scheme of things, such 2 decleration
wes rational a2nd fessible, the underlying object
being,to strike s baslance betuween competing claims

of direct recruits end app01nteec by promotlon/celectlon.

- Shri Nearayanasusmy highlighted,the cbserveation of

the Supreme Court,that hermonious construction of

with Rule 3(3){s) =7 the RSR,uwould confer on the promo-

|
the term "seniu, Lust®, as deflned in the Cadre Rules l
tees by legzl fiction,-the sdvantage of service ‘

i '
A , ' rendfed
- A
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rendered iﬁ the "ééniof’poét“, First by declara-
tion and then by apprbval dF the.Centrel Govefn-
ment in cﬁnSQltatioﬁiQith the UPSC, apd that it
ie not the declaratioh but tHe approvél which
introduces legél fiction,. In the_cdntexf of this

judgment, Shri Nerayenesuemy asserted, that his

client wes entitled to his service in s "senior =

post", in the NSCS, being reckoned from 15-2-1958,
as proof of which,he strongly relied on Anno AT
(dated 6-10-1980),addressed by R3 to R1,-.on the

besie of which R=3, had recommended that the -

applicant be assigned 1959,as his YOA.

‘14, We have perused carefully the sazid [
Ann.*A', vhich we have reproduced in pare 7 above,’
in eo far se it reletes to the zpplicant, Pere=4

thereof in particular, is reveeling as to the

extraordinary interest, evinced by. the State Govern-

ment in thevapplicaht, in'inducting him into the
IAS, even if he.was inclined to opt out of it. This
is reminiscent of fhe'satire, of the:bibiical quote
in reverse, that "man is?made for sabbath and not

sabbath for mani®

- 15. We have also gone through.Ann. g,

reproduced in pars~8 above, iﬂlgggg.‘ Uéfhbtite,

that R-1 hes snalysed therein cogently:énd in

feir detsil, the reasbns, es to'uhyﬁﬁh?-applicént;

heze been assigned 1969, as the YOA.'"BQTQqatego:i-'.

cally states, that the_applicaht actuaiiytﬁéld~a

4o
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post,equivélent o;'higher than the "senior poét"
in the IAS, nemely, that of Director of School of
Mines, Koler Gold Fields, in the pay scale of

' Rs.1300-jaoo plus Speciel Pay of Re.200/- per -
mensem, only with reffect from.15~8;1970. We have
no resson to disbelieve tﬁis sssertion, in the-

absence of concrete evidence to the contrary.

16, R=1 has 2l1lso plesusibly expléinéd_in
Rnn.'B',thet the YOA to be assiéned to the abpli-
cant,had to bévsuitably modulated,uith reference to
the YOA assigned to one Shri R,Thippbji Rao, who
wes the juniormost officer in“the Karnataka State
Civil Service,appointed by promotion to the IAS
under the APR and'had 2 longer length of gazetted
service to his credit,in the State Civil Seruicé

('SCS' for short), zs compared to that of the

epplicant in the NSCS,in connection with the affairs

of the State,

17, Sﬁri Narayanaswemy contended,that e
ought>to have taken int& accoﬁntqfhé entire iength
of,;erviCe,both gazetfed,and non—éazetted, rencdered
by his client in the NSCS or st least, the service

- put.in by him, in a "senior post™ in the NSCS,uith

effect from 15-2-1958.

18, Shri Padmerajsizh countered the seme, -
“on the score, that the service of an officer ir

the SCS, commenced from a gazettea rank anc

il

—— the;eforé ‘
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the A0,

therefore, it was logical,for the sake of

‘perity,that his entire length of gszetted:

service in the SCS,uas compared likeuwise, -

with thst of his counterpsrt in the NSCS, for

the purpose of determination of_theif réspEc-_
tive YOA,on induction intd_tbe IAS, under the
relevent rules. This wes élsp borne out, he

eaid, by Rule B(2) ofthe RR inter slie stipu-

- lated,the pre-requisite of a gezetted post
'being held in & substantive cap301ty,by an 1ncumbent

“to be 1nducted into the IAS and also by Rule 3(11)

of the RSR,which especified,thet an 1nCUmbent should"
have completed not lees then 8 years of. cervice in
8 gazetted post 1nlev1ng dutle= end re=ponq1b111t1e=

comparable to that of the_SCS.

19, There is ample merit in the above rebuttal

of thri Padmsrajsish, =o as to convince us,that

R-1 hes on the sbove basis correctly determined

the YO/ of the spplicent as 1969, in sccordance with

"Rule 3(2){c) of the RSR, We, therefore, reject this

contention of Shri Narayznaswamy, 6 as devoid of merit.

7?90, Shri Nerayanasuamy next contended that ﬁwe
YOR of his cllent should have been determlhed exclu-

51ve1y in termq of Rule 3(3)(0) of: the RSR, u1th0ut

'drawlng an analogy wlth Rule 3(3)(b) 1b1d relatlng

"to those epp01nted by promotlon to theTJPS under

&d ','7‘2’_1[2;;; |
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21. Me have duelt on this aspect at
length, in P.G.NAIK's case,referred to in
" para 9 above, 3t also on theiﬁuestion of
determination of YOA of thet applicant,to the
IAS ,sccording to Rules 3(3)(b) and (c) of the '
RSR, read along with the proviso thereto. Th;‘
vefy same ratiocinetion by us,on these ques-
tions,aé in P,G.NARIK's case, applies équally
to the epplicant,in the case before us, .Fofl

the rescsons étated thereiﬁ;gg hoc determination

of the YOA,appears to be inevitable, in the
ﬁeCUliar circumstances of each case, for which

no set or hard and fast,stereotype norms,are fea-

sible, -Yet, we notice,that there is some method

in this zd hocism(for the purpose), as stipulated
in the aforeseid Rules 3(3)(b) and (c),read along
with their p;‘oviso.'. It is futiie, for Shri Neraysna=
suam} to. contend ,that the YOA of.hislclienttshould
be determined e*clusively,according to Rule 3(3){c)
ibid, without drauing an analogy from Rule 3(3)(b)"
ibid, as the very proviso to the former Rule, has
a .nexus uith'tﬁé latter, on‘acc0untvof reference
tolan-officer-in the SCS,epbointed‘to the IA5,uncer
Rule 8(1) of the RR.  The reslity of this nexus
'becomes obvious,when an officer in the SC& vis—-a=-vis
thet in the NSCS,have the same length ﬁf:coﬁtihuous
.,gazetted servicé,in their.resgebtive\péreni depart~
ment and a question srises, =s poseduby us to

“&L . ~ Shri
. ‘ 1

n——



thri kareyanasuamy,ln the course of the hearing,

as to houw the metter has to be resolved.

22, Appearing for R3, Shri S.M.Babu, learned
Coﬁhsel; reité:efed the ‘grounds urged,in the reply
filed on 6~7-1985 in the High Couft of.JudicetufE,
Karnetaka, | , |

- "@'tﬁdugh |

23, In flne, all the contentlons/pa1nstak1ngly

- urged by Shri Narayanasyamyjfall. Ue, therefore,
dismiss this applicatiﬁn aé bereft oF_merit, with

. no order houever,as to costs,.

Sal.
VICE CHAIRMAN MEMBER(A).
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