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Present: Hon'ble Shri Justice K.S.Puttaswamy, Vice Chairman 

Hon'ble Shri P. Srinivasan, Memter (A) 

application No.619j88(T) 

Shri B. Lingappa, 
Tradesman 'A', Foundry A.D.E., 
Token No.2769  Aeronautical 
Development Establishment, 
Jeevan Bheemanagar, 
BANCALORE-75. 	 ... 	Applicant 

(Shri. S.K.Srinivasan, Advocate) 

vs 

The Director, 
Aeronathtical Development Establishment, 
Jeevan Bheemanagar, 
Ban galore-560075. 

The Chairman, 
Recruitment Committee, 
A.D.E. Office of the 
Director, A.D. Establishment, 
Jeevan Bheemanagar, 
Ban galore-5600?5. 

Shri 5.111.anikrisIraiah, 
J.S.A.l,REPROGRAPHJC SECTION, 
Aeronautical Development Establishment, 

- 	Jeevan Bheemanagar, 
Bangalore-560075. 	 ... 	Respondents 

-<' \ 	 (M.S. Pàdmsrajiah, CGSC).; 
-\ 

This application having come up tor hearing, 

I P. Srinivasan, Hon'ble Member (A) made the followIng: 
1 

8ANG.- 
	 OR D ER 

This is a transferred application which originated 

as Writ Petition No. 2459 of 1982 bcf'ore the Karnataka High Court. 

The applicant, who is currently working as a Master Craftsman 

in the Aeronautical Development Establishment (ADE) at Bangalore 
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I 

has challenged Order dated 7-8-1981 by which Respondent No.3, 

S.munikriefnaiah, was appointed as JunIor Scientific Assistant-I 

(JSA-I) in the same organisation $ his grievance is that it was 

he (the applicant) who should have been appointed to the post 

and not respondent No.3. 

2. 	The qpplicant joined ADE as a Precision Plechanic 

on 31-8-1974. In response to an advertisement in Emp1oynnt 

News published on 17-1-1981 he applied for a post of JSA-I 

in thq6ame establishment. of the several posts under that 

category which were advertised, he applied for the posts at 

Serial No.7 and at Serial No.13. There is no dispute that he 

possessed the requisite qualifications for appointment to both 

the posts which were, (1) a Diploma in Plechanical Engineering 

of a recocnised Institution or equivalent and (2) 2 years' 

experiencs(a for post No.7 in aluminium alloy foundry castings 
- 

of high quality for aeronautical use and jar post No.13, in 

Inspection of pattern and castings to aeronautical standards. 

He was admitted to the written test (or trade test) on 

7-6-1981 in which he duly qualified and was thereupon called 

for interview on 8-6-1981. But unfortunately for the 

applicant, he did not find his name in the list at persons 

IST/ 	 selected for appointment published on 7-8-1981. Instead, (•• ,-__-s, / 
.' / 	 Respondent No.3, £unikrist-waiah, was selected for appointment 

to Post No.13 and by order dated 7-8-1981 appointed to that 

)_ L 	post with effect from 1-8-181. Representations made by the 

applicant to 'the authorities complaining that he had been 

wrongly passed over for appointment and seeking a review 

of the selection having failed, the present application was 

filed before the Karnataka Hich Court on 17-12-1981 and 

registered as Writ Petition No. 2459 of 1982. The said 

Writ Petition was transferrEd to this Trib3nal by an order 

1)1' 
- Nj- 	'- - 
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of the High Court dated 29-3-1988 passed in terms of 

Section 29 of the Administrative Tribunals Act, 1985. 

t was received in this Tribunal on 18-4-1988 and 

registered as Application No. 519 of 1988 (I). That 

is how it has come before us today for disposal. 

3. 	 Shri S.K.Srinivasan, learned counsel 

appearing for the applicant, submitted that the 

entire selection process as a result of which the 

applicant was left out and respondent No.3 was 

appointed was vitiated. Only 50 marks had been 

allotted for the written test while 100 marks had 

been allotted to the interview. The a1lotent of 

100 marks for the interview was disproportionate as 

tajouritism was likely to play a larçe part in 

awardinç, marks in interview. The 5upreme Court had, 

in AJAY HASIA 45 KHALID fIUJIE SEHRAVARDI 1981 5CC 

(L&S) 258, held that allocating even 33 1/3% of the 

total marks for oral interview was unreasonable and 

arbitrary while here interview accounted for 56 2/3% 

of the total marks. The applicant had obtained 35 out 

of 50 marks in the written test, i.e. 72%, but in the 

interview, he had been tailed for not having obtained 

eien 50 ot the maximum. It was a plain case of 

favouring respondent no.3, who had obtain Ed only 25 

/ 

out at 50 marks in the written test but was pushed up 

• 
	

in the interview by beinc awarded more than 50 and 

a34)j 	on that basis selected for appointment. The Chairman 

of the Selection Committee Shri Prakash was from 

Andhra Pradesh and respondent No.3 being also from 
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the same place, he had been ravoured in this way. •e 

applicant did well in the interview and deserved over 

50% of the marks, but was deliberately ept down. Respondent 

No.3 did not possess the requisite exp rience qualitication 

for either post No.7 or post No.13, bu yet was selected 

for post No.13 igoring the claims of he applicant who 

had the necessary qualitication. 

4. 	 Shri M.S.Padmarajaiah, lea ned Senior Central 

Government Standing Counsel sought to ef'ute the contentions 

of Shri Srinivasan. Respondent No.3 h d both the educational 

and experience qualitication required or Post No.13. To be 

selected for appointment, a candidate ad to obtain 50% 

or the marks in the written test as we 1 as in the interview. 

Thouch the applicant secured over 5D 	n the written test, 

he tailed to do so in the interview and therefore, he was 

not selected for appointment. The ap licant's claim that 

he had done well in the interview was not right as the 

Recruitment Board constituted for the purpose had awarded 

him 46 marks out of 100, i.e. less th n 50. The allocation 

or 100 marks for interview had been m de taking into 

account the nature of the duties of t e post to which 

selection was to be made. The ruling in Ajay Hasia's case 

had been clarified by the Supreme Cou t itself in LILA 

DHAR VS 5TTE OF RIJSTHIN \IR 1981 5 1377, as having 

application primarily to cases of admssion to colleges 

and not to recruitment to public servcesn this case. 

The weight to be given to interview, s held in LILA 

DHAR' s case, would depend, inter alia, on the requirement 

of the service and here the authorities had taken that 

factor into account while allocating 100 marks for the 

interview. Shri Padmarajaiah catego ically dn1ed the 

allegation that the Chairman of the ecruitment Board 
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9. 	In the result, the application is 

dismissed and parties are directed to bear their 

oun costs. 

Sck 
(K.S.'UTTASL4T) 

VICE CHAIRMAN 

TRUE COPY 

(P.SRINIVASAN) 
N [MB [R( A ) 

13 

C1PL 	
TniaurAL 

0 



The feeling is inescapable that all was not well with 

the marking of the Board in regard to experience and 

technical qualifiCation8 in the case of the applicant. 

8. 	 Having said so much, we are not at this stage 

inclined to upset the results and direct that the applicant 

be appointed as JSA—I displacing respondent No.3. As we 

have already stated, Respondent No.3 was appointed as 

JSA—I in August 1981. The applicant came to court in 

December 1981, but in such cases, resort to court should 

have been immediate and a prayer for interim relief 

should have been made which the applicant tailed to do. 

The result is that as of today, respondent No.3 has not 

only been holding the post of JSA—I for 7 years, but 

has also been promoted to a still higher post: displacing 

him after such a long time would not be fair. There is 
\/ 

no suggestion in the application nor w&s—there1in the 

arguments of applicant's counsel that respondent No.3 

xst was himself in any way responsible for the results 

which were adverse to the applicant. MOreOver, we 

understand that the applicant himself has Lien promoted 

to the post of Plaster Craftsman in October 1984 in the 

same grade as that of JSA—I and has been working in 

R A77 tiat post since then. Respondent No.3 appeared before us 

f 	
once and stated that he did not want to tile any reply 

to the application and he did not participate in these 

,) /1 	proceedings thereafter. This application has to fail 

because the applicant has not been diligent and alert 

in pursuing his rights. It is up to respondents 1 and 2 

to try and do what they can for him. We leave the 

matter at that. 

1 - 
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Mechanical Engineering. 	He possessed a II class Diploma, 

1-1 	Jc3 
while respondentkhad a I class Diploma. 	The applicant 

was awarded the minimum qualifying percentage (50) under 

the head 'qualifications', 	that is, 	8 out of 15, and 

respondent No.3 got 12 out of 15 : one may not quarrel 

with t4Rs result too much. 	Turclng to experience, 	the 

selection records show that the applicant had worked in 

ADE from August 1974 as a precision mechanic involving 

!Inspection of patterns and castincs etc. to aeronautical 

standards", 	which is exactly the kind of experience 

required for post No.13 - and against the required ex- 

perience of 2 years, the applicant had more than six 

years, when he was interviewed in June 1982. 	But the 

marks awarded to him for experience are a mere 5 out of 

a total of 20. 	Since he possessed more than the required 

experience, one would have expected him to be awarded at 

least the minimum qualifying percentage of 50 under this 

head, 	i.e. 	10 out or 20 and if that had t:i done, 	the 

applicant's total marks in interview would have been 51 

and not 46 and he would have qualified for appointment 

• with a total of 87 marks against 85 obtained by respondnt 

No.3. 	We also notice that under technical knowledge, 

the original entry of 20 marks (out of 30) against the 

applicant's name has been corrected downwards to 16. 

rPi' 
- 	- 	•. \ While 5 members of the Recruitment Board have siuned 

'f'• 	_•;\ 
.-i at the bottom of the page, the correction is initialled 

L 	 • 
by only one of them, probably the Chairman. 	Considering 

. 3 ...' 
that in the written test, which could be said to cover tech- 

---•. / 
nical knowledge, 	the appli.car 	r.t of 509 	the 

original figure of 20 would appear to be nearer the nrk. 
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showed favouritism to Respondent No.3 on linguistic 

considerations. 

5. 	 We have given the most anxious consideration 

to the contentions advanced on both sides. As regards the 

'contention of Shri Srjnjvasan that interview had been 

given undue weight in the present case, we have to first 

examine whether the allocation of 100 marks to interview 

has actually aftected the interests of the applicant 

adversely. As we have already noticed, a candidate had 

to obtain a minimum percentage of marks separately in 

the written test as well as in the oral test bfore he 

could be selected. The applicant tailed to secure the 

said minimum percentage in the oral test. It the allocation 

of marks to the interview were less, say, 50 or 25, he 

would still have failed since the percentage obtained by 

him was less than the minimum. Only if he had qualified 

in the interview by obtaining over 50 would it make a 

difference if the allocation of marks for interview was 

more. Therefore, also bearing in mind the caution ad— 
I-fr,  

ministered in Lila Dhar's case that weSDuld not usurp 

a function that is not ours by interrering with the 

relative weight to.be  attached to the various tests 

except in glaring cases, we reject the applicant's con—

tention that the allocation of marks for the interview JA  

	 in this case was unduly large. We would also be slow to 

intertera with the prescription of a qualifying minimum 

percentage in the interview for selection, bearing in 

mind the recent decision of the Supreme Court in 

BANG 
fEHN00D ALl T,RIQ AND 0THRS JS THE STATE OF RAJASTHAN 

ISS) 3 5CC 241. 
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The allecation of Yavouritism nci linguistic 

prejudice against the Chairman of the Sele tion Board, 

Shri Prakash, has been vehem -itly denied i the reply of 

the respondents as well as by Shri Padmar jaiah before us. 

We are not inclined to accept the allegat on as correct 

as the applicant has not produced any con incing evidence 

in this regard. 

The respondents made availabl to us the 

records of the selection which we have perused. 	The 

applicant was awarded 36 out of 50 marks in the written 

test and 46 out of 100 marks in the inte view making a 

total of 81 marks in all. Respondent No 3 secured 25 out 

of 50 in the written test, just qualifyi g for the interview, 

but he got 60 out of 100 in the intervie - well above the 

qualifying minimum of 50 - carrying his total to 85 marks. 

If that were all, we would have nothinc ore to say except 

that in the judeement of the Recruitrnen Board, respondent 

No.3 was more deserving. But we must h re notice some 

disquieting features in the manner mark were awarded in 

the interview. The marks in :interview re broken into 6 

sections and the subdivision of marks t these sections 

were as follows: 15 marks for qualifica ions, 20 for 

H 
experience, 10 for personality, 10 for confidence,\ for 

expression, 30 for technical knowledge and 5 for extra 

curricular activities. 1'ormal1y quali ications and 

experience are given in the applicati s made by candidates 

and can be evaluated after verificati 	before the interview. 

Such evaluation should not ,torm part o the marking in 

thri interview. It is common ground t t the applicant 

had the necessary qualification which was a Diploma in 


