BANGALORE BENCH
AR R R R E RN

RPPLICATION NCS,

Agglicants

Shri V.M. Mathew & 11 Ors

To

1.

2,

3.

4,

S.

V/s

Shri V.M. Mathew

Junior Engineer

Bangalore Cantral Circle
Central Public Works Dept
55/35, II Main

Vyalikaval

Bangalore « 560 003

Shri P.A. Mulgund

Junior Enginesr

Central Public Works Dept
55/35, 11 Main, Vayalikaval
Bangalore -~ 560 003

"Shri H, Thangavelu
‘Junior Engineer, Central Public Borks Dept.

8cso 3/1, B,T.M. Layout
Madivale .
Bangalore - S60 068

Shri H.S. Nagaraj .

Sunior Engineer (Elec)
Central Public Works Dept
Bangalore Central Sub=Divn.
No. IV, Koramangala
Bangalore -« 560 034

Shri P.G, Ayyappen
Junior Enginser .
Central Public Works Dept

-BCSO IV/II Central Silk Board Site

Madivala
Bangalore - S60 068

6.

7.

9,

10.

CENTRAL ADHINISTR!TIVE TRIBUNAL

Commercial Complex (BDA)
Indiranagar
ABangalofa'- $60 038

Dated 1 .

605, 607 to 616 & 1173/88(F)

Reegondents

Shri P.N, Mokashi
Junior Engineer
Valuetion Ceil

Income Tex Depertment
28, Infantry Road
Bangalore - S60 001

Shri A, Krupakaran
Junior Engineer
Valuation Cell

Income Tax Department
28, Infantry Road
Bangalore = 560 001

Shri H.S. Krishnamurthy
Junior Enginser

Bangelore Cantral Sub-Divm ‘No.™1/11

27DEC1988

" The Secretary, ﬂ/o Urban Developmant,
New Dalhi & 4 Ors

hed R
Povn, DU
"‘M

_ Central Public Worke Dept.

- No. M=10, CPWD Querters
Domlur
Bangalore - 560 007

Shri B,I. Senjéeva Raya
Junior Enginser
‘Valuation Cell

Income Tédx Oepartment
28, Infantry Road
Bangalore - 560 001

Shri C.B. Budihal
- Junior Enginesr

— a——
(U

O0ffice of the Superintending Epgr.

"Bangalore Central Circle
Central Public Works Dept

~ o e

s5/35, 11 Main, Vyalikaval

- Bangalore = S60 003
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1. hri e Raeavan
Junior Enginoar
éangalore Central Sub-Divn .
Central Public Worke Dept
Nu. 2, Temple Road
Nallesuaram
éangalore - 560 003

12, Shri K.G. 2acheria
s Junior Engineer
“' valuation Cell
) Income Tax Department
No. 28, Infatry Road
angalore - 560 001 ‘
13. Shri H. Subramanys Jois
- Advocate .
?6, 'Yagdevi'
Shankarapuram
bahgalore - 560 004

14, Shri m,R, Shailendra -
- lAdvocate :
No. 869/C, V Block
Rajajinagar
angalore « 560 010

15. The Secratary
Ministry of Urban Development
Cantral Public Works Department
Nirman Bhavan
New Delhi - 110 011

L2 20

Subjeét ¢ SENDING COPIES OF ORDER PASSED BY THE BENCH

16.

The Diractor Ganaral of Moske
Central Public Works Departsent
Nirmen Bhavan o ﬁ\

" Mew Delhi|= 110 019 -~

17.

18.

19,

20,

" Bangalore

The Superintending Enginser
Bangalore Central Circle
Central Public Works Department
55/35, 11| Main,,Vyalikaval
Bangalorse -« 560 003

The Superintending Engineer (E)
Central Public Worke Department
HCEC/Hydeirabad -

Sultan Bazar

Hyderabad, -iSOO 001

The Superinteading Engineer
Valuation GE1il—=

Income Tax Department

28, Infatry Road

Bangalore - 560 001

Shri M, VYasudsva Rao
Central Govti Stng Counsel
High Couqt Building

- 560 001

ﬂﬂ

-~

Enclosed herewith Please find a copy of the ORDER passad by'éﬁis Tribu&al

in the above said applicestions on 22-11-88.

Encl ¢ As above
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH: BANGALORE '

DATED TH 22ND DAY OF NOVEMBER 1988
Present

THE HON'BLE MR, JUSTICE K.B.PUTTASWAMY
.o VICE CHAIRMAN

THE HON'BLE MR.L.H.A.REGO .o MEMBER(A)

APPLICATIONS NDS.605, 607 TO 616 OF 1988(F)
C/u_ _APPLICATION NO,1173788(F)

In APPLNS.605, 607 to 616/88(F):

1« V.M ,Mathew S/o0 Late Sri C.M.Mani
sged about 48 years, Junior Engineer,
Bengelore Central Circle, CPUD,
Bengalore,

2, P,F.,Mulgund S/o late Sri #,S.Mulgund
aged about 46 years, Jr.Engineer,
CPuWD, No,55/3%5, II Main,Vyalikaval,
Bangeslore-3, '

3. H.Tangevelu §/o Sri AR.Mariappan, -
aged about 46 yeare, Jr.Engineer,
8CSO 3/1, BTM Lay Out, Madivala ,
Bangzlore~68,

4, H.S.Kegaraj S/o Late Sri H,Subbe Reo,
aged azbout 46 years, Jr.fngr.(Elec.)
Bengelore CENMTRAL Sub~Dvn, Mo, IV,
Korzmengalas, Bengaslore=34,

5. P.G.Ayyappan S/o P.A.Govindan,
45 yeasrs, Jr.Engineer,CPUD,
BCSD IvV/I1, Central Silk Board Site,
Madivele, Bzngelorad-68

6. P.N.Mokashi $/0 Sri N,G.Mokashi,
46 yeers, Jr.Engineer,
Veluation Cell,
Income T-x Department, '
28, Infantry Road,Bangelore=-1, Applicants
(contd...

N/

P
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7; A.Krupakéran S/o Late Sri A,Senjeeva-

e g

Setty, 43 yesrs, Jr.Engineer, .
Veluetion Cell, "Income Tex Deptt.,
No.28, Infentry Road, Bapgalore-1‘

8., H.S.Krishnamurthy S/o late Sri Subbanraiah
45 years, Jr.Engineer,, BCSD I/11/BCO-1I,

CPWD, Domlur,Bangslore.

9, B,I.Sznjeevs Raya S/o late Sri B.Jannapps,

10,C.8.Budihal 5/o Sri B.B.Budihal

11

(By §ri H.Subrahmenya Jois, Adv. for

1.

Naik, sge 46 years, Jr.Engineer,

Valuation Cell, Income-tax Department, .

No,28, Infantry-Road,Bangalore-1,

45 years, Jr.Engineer,

Office of the Superintending Engineer,

BCC, CPWD, 55/35, II Main,
Vyelikaval,Bengalore=3,

M.Kesavan S/o0 R.Munirathnam,
47 veers, Jr.Engr. '
.BCSD, CPWD Ko.2, Temple Road,
Melleswaram,B8angalore~3,

vE, =

The Union of India

by its tecretary, o
Ministry of Public Works,
New Delhi=1,

.o Applicents.

the applicats)

TheDirector General of Works, Nirman Bhavan,

C.P,u¢.D, Newdelhi-=-110 001

The Superintending Engineer,
Bangsloré Central Works,
C.P.W.D. No,55/35, II Main,
Vyalikaval, Bangalore=3,

The Superi ntending Engineer(E)
CPUD/HCEC/Hyderabad, Sultan Bazar
(R.P.) Hyderabade 5000 001.

The Superintending Engineer(Valuetion)
Income Tex Bepartment, No.28, Inflantry Road,

Bangelore=-1. .o

sl

S

Respondents,

.....3




"In APPLICATION N0'1173/88(r)

K.G. Zacharla S/o K.C.George,

44 years, Jr, Englneer(on deputatlon)

Income-tax Valuation Cell, - ' I
No.28, Infantry Road,Bangslore. .o Applicant

(By Sri M.R.Shailendra, Adv. for the applicent)

-vs .-

1. The Union of ‘Indis
by its Sectetary,
Ministry of Urban Development
Central Public Works Deptt.,
‘Nirmen Bhavan,New Delhi.

"2, The Director Géneral(Uofks),
Central Public Works Deptt.,

Nirmen Bhavan, New Delhi. Reepondents.

(Sri M.Vgsudeva Reo, Centrel Govt. Addl.Standing ' y

Counsel for respondents in 2ll the appllcctlaws)

These applications coﬁing‘on for hearing
'to-day; HON'BLE MR. L.H.A.REGO, MEMBER(A), made
the follouing:? 4

These a2re in 2ll 12‘appliqations filed §
in two setes under Section 19 of the Administrative

1985 For ease of reference, we thall

- ;unk\\\iribunals fict, . s
oA RA /l/g .
'E:::::T\:;\.de ignate Applicetions Nos.60S, 607 to 616/88(F)

s X
QR AN - ‘
I \{ég% the "Ist Set" and Applicetion No.1173/88(F) as
<« . L )I’" .
3 f: ‘& }} Y mE )yt}be "1Ind Set", .
VBN S C AN/ 3 |
‘.«\‘\9 {ﬁﬁ A

2., The mzin prayer in .the et Set is to
call for the entire-record,inclbdingﬂhe'proceedings

. by ' ’
. ‘ Kﬁ . of

L ad

e . . e

EE W —



of the Departmentsl Promotion Committee(DPC,for

short) leading to issue of the impugned Memoran=

dum deted 26-2-1988(Annexure-E) #eswed by Respon-

dent (R) 2, / whereby, the DPC did

the applicants{®) in this Set, for

not recommend

promotion to

the grade of Assistent Engineer(Civil) / AE(C),for

short/ on the basis of their servi
thelsame and declare,that the seid
and the Memorandum,
to issue a cdnsequential direction
dents,to finalise .the Provisional
(*PSL' for shért), in the cadre of
(Civil) /73E(C), for short/ at the

to convene a fresh meeting oﬁ%he D

and recommend,promotion of the applic¢ents,amono others,

ce record/, examine

proceedings

are arbitrary and illegel, and

to.the respon~
Seniority List
Juﬁior Engineers
earliést, and

PC,to cohsider

on the basis of the PSL so finslisled and take

further necessary action thereon,

inclusive of

all consequential benefit in this regard.

3. In the IInd Set, the main

oTr lese the same,as in the case of

~

pray er is more

the Ist Set,

except that the impugned Memorandum from R=2,is

dated 7-6-1988(Ann.0), The applicent in this

Set, also prays for s c0nsequen£ial direction

to the respondents,to reconsider his czase for

promotion to the post of PE(C), ignoring his

i

./

Annual

" T




¢ i . o .Annual“tonfidehtial Reports(AfRs,rfefvshbrt)
' fof the yesrs 1981 to 1983 .and grent him all

consequential benefit, -

4., As both the Sets of applications ere
alike on fact and lsw, we propose to hear them

analogously and to‘pass a common order thereon,

5. The FollOulng background to these tuo
Sets of Casee, prov1de= the desired perspective, to

help determine the various questions urged therein,

6. ALl the spplicants in the Ist Set,are
presently uorking:as JE{C),in t he Central Public
Works Department at Bangelore('CPUD' for short)
»ekcept A=4, namely, Sri H,S.Nagaraja, who is
holding the4post.of JE(Elee.). The tabular state-
ment below, furnishes at s glance, the relevant |

detzils of their service curriculum vitse:

- D 2 e Y D - A D ED O s W o A o D e S D D G S D U D s D D D et D s L Tl WY A e i

Date with reference to

Appli- ; ° ‘ . _
_cant the post of JE, in re Rank No. Region/

No. _gggg_ggi_______b ______ - assigned ' Unit where
Appoi=- Con-  Appoint- in the prisently-
) : g psL(C): posted.
ntment fir~ ment to ile.. '
mation the Selec- $ e
\‘ tion grade. pS(YESl.E.
Electri=-
o cal '
L R § T TTTT &
1., 11-6-1972. 1-7-1375 1-8-82 1842(C) D
2. 30-4-1963 1-4-1974 - 1787(C) D
{3, 10,12.1%2 1-4-1974 1.3.1982 1s508(C) - D
4. 7-9-1965 2-4-1375 -~ ~ 548(E) D
5. 21-12=-1963 1-4-1981 - 1974(C) c
6. 1-1-1965 i-4-1981 - 2333(C) A

V@%‘i . .u....;é

P 4




7., 19-6=1965 1-4=1981 -
8., 1-12-1965 1-4-1981 -
9, 4=5-1966 - 1-4=1981 -
10. 21.8.1965 1-4-1981 -

11. 29-10-1964 1-4-1981

- S D i P . D T A D T S D w S T S ) T S T W D . > a—

7. The relevant service pérticu
to the lone applicent, in the LIdSet,

working as JE(C), are furnished simill

Dztes with reference to the ?in:h
post_of _JE_in_regard_ to: ___ PSL(C
Pppoint=- Confir= Appoint-
ment, mation, ment to
“the Sels=-
ction.Gr,
21=12-1863 1-4-1981 - 198

8. It would, thus be seen,that
in both the Sets of applications, have

JEs,for periods varying between as la

9, The next post of promotion t
applicents is that of RE, in Group=B,
the Cadre and Recruitment Rules., The

cetegoricsed 2s a'"selection post", und

&

[l

2459(C) valuation .
Cell,Banga-
lore.,

2562(C) D

2633(C) D
2505(C) Vsluation
Cell,
Ban galore.
2242(C) D
lars in regard

who is currently

arly, as under:

D . D — o - D

No. Region/

e Unit where

ivil) presently
posted,

0 ?

the applicants
been working as

ng 16 to 26 years.

o these

sccording to
post of RE is
er these rules

and




'iland promotian{thereto is based on the recbmmenda;
 :tions of the DPC. ﬁccordlng to these rules, the
posts of'AEsvuere-inltially to be filled in,to the
extent of 50 ﬁer.gent,byk"selectioﬁ“;From_émonést
the eligible pérmanent‘JEs and the rest 50 ber cent,
' fhrough e limited departmentai competitive éxamina-’
tion,in consultation with the Union Publlc Service

Commlselon (upscC. )

£

10. The Goverpmenf.of-lndia ie said to have
appointed in - 1973, 2 Speeial Committee, Rnan
" as the NATARAJAN COMMITTEE, to exsmine the strength
and pattern of the concerned cadres in the CPuD,
with a view,to help remove stagnation therein and
provide ‘the desired incentive,for career advasnce-
menf}to the iACUmbeqts,in:these cadres, Pursuant
to fhe'récommendafions of tthCOmmittee, the Govern=
ment of India,decided to fill in the posts of PEs
(both Civil and Electrical) by "selection", in
felaxation of the proviéiors 6? the sbove rules, so
as to afford an oppor£unity,?or career advancement,
to deserving JEs,with due regard fo their seniority
and merit, faking inté éccount,thﬁf Staghat;oh in the

post of JEyfor‘inordinately long.

11, According to this relaxation, 50 per cent
the posts_ which hithertofore-uoré earmarked for
jo=e who successfully underuwent the limited depart~
}ental competitive examination,was thrown open for
promotion by "selection", from among the permaznent JEs,

on the basis of seniority-cum=-merit.

4

/-

Cooctos




‘time to time) 15%and 74 per cent of

12, PurSuant tq,accep£aﬁce\df the recommenda=

tiomof the asforessid ‘Natgrejah'E'ommjttee,in're'gar‘d'

to cedre review in the CPUD, the Government of Indie

creeted 396 posts of AEs(C) and 163 posts of AEs(E)

on 8-5=1987,

13, According to the instructions conteined

in Memo dated 24-12-1980,0f the Depa
nnel and Training, Government of Ind
promotions to the posts of AEs, both
Electricel, uefe to be effected on t
merit-cum-seniority. The folloving.
prescribed: The "zone of considerat
& to be :
purpose,uss/thrice that of the numbe
to be filled ‘in, The DPC wae require
case of each eligible candidate,uith
"zone of consideration" with due reg
past service recprd,fqr the relevent
bzesed on his ACRs and to grade them
conventional spectrum, namely, (i) C
Very Good (iii) Good and (iv) Rverag
¥ tobe

AR Select List was then/drawn up,accd

sbove order of greding, only ubto th

"Cood", with due regard to the inter

of the candidates, in their respectid

14, Ffccording to the instructi

contzined in ite Memo dated 20=-7-197

el

P

rtment of Perso-
ia,, ioeo’ .R-“,
Civil and

he basis of'the

ion" for this

r of vacancies

d to consider the
in\the said

erd to his
period, as
within the
utstending, (ii)
e, in thet order,
rding to the

e category of

'se seniority

e units,

ons of R=1
4(zc amended from
the posts,sre

"’ required

was the procedure




L= 9= - -

required to be reéerued for thé‘scheduled cas£e(SC)
and scheduled tribe(ST) ca;didates_respectively, for
p;omotioﬁ to the post of PE, If the requisite number
of SC and ST candidates are not forthcoming, Qithin
the stipuleted "zone of consideration", the same

Zone ié exteﬁded upto five times the number of
vecencies to be filled in, so ss to help sccommodate

some more deserving SC and ST csndidates.

15, A PSL of JEs(C),ss on 1-1-1387,came to be
draun .up by R=2, on 2-2-1987 (Ann.A-ist set),uhich
was circulsted amongst all theAJEs(C);pointing out therein,
verious omissions and discrepanciés, in regard to
service particulers of some of the employeesland they
vere directed td submit éheir represent ation thereon,
if any,within a period Sf 45 days., ‘The concerned
authorities were instructed,to rectify the errors and

omissions in the service particulars,after ascertai ning

the correctness from the relevant personsl dossiers =znd

service books of the JEs,

16. A PSL in respect of JEs(E),uss draun up
likewise, by R=2 on 12-2-1987(Ann.A-1, Ist Set) as
on 1-1;1987 and circuleted amongsf all the JEs(E),
with similar directions,

17. The respective rankf of the applicants in
th the sets of epplicatfgzsf;ndicated in column 5

-the tabuler statements in paras 6 and 7 above.

—_—

185 The




18, The DPC met on 3-9-1987 and

§-9-1387, to

consider the promotion of eligible JEs(C) end (E),

to the posts of PEs,in accordance with the sbove

procedure, The casesof the epplicants in both the

Sets of applications,mere duly consid

red by the

DPC end they were graded as below,on the bassic of

their fCRs,in accordance with the aboy

D D o T = ——— - — — ——— D Sub =y - -

Very Good

"

L]

19, The applicante houever ,uere

ded by the DPC, for promotion by"selec

of the respective posts of £Es viz.,

"and 163 of AEs(E) (vide pares 12 asbove

ve procedure:

not recommen-—

tion", to any
396 of REs(C)

), as they did not

quealify for the same,on the bassis of their'seniority

and merit.

o4

[

.....11




- ; - 20, Aggrieved,édme'of the>applicents in the

Ist Set are seen to hsve represented on 23-9-1987
(AnA.C, pertsining to A-4) snd 4-4-1988(Ann.C-1,
pertaining to'A-B) to R=-2,

21, The applicents in the Ist Set, refer to the
minutes of the meeting held by R2,on 22-3=1987(Ann.D)
" st New Delhi,uith the representstiyes, of the CPUD,
JEs Association, but state,that ﬁo action has been
'taken‘by the réspondents so far,to redresé their

grievance.

22, They stete.that far too belatedly on

26=2-1988(Ann-E, which is the impugned order), R2
4 them o
Joga® informed/in s cryptic and arbitrary manner, thatthe

DPC had not recommended them for promotion, to the
"selection® posf of FE, 2s they did not qualify for

the same, according to their ACRs,

23, The applicant in the IInd Set, ctates,
| that during the period from 1981 to 1983, he wes
on deputation to the State Government of Kerals on
2 project namely, CGreater Cochin Developméwt Autho-
rity, Cochin. He alleges,that his £CRs for this period,

’¢¢=u-n\\\>do not contain his Self Assescsment Report(SAR) anc

/‘fm | :

A!»~J3,J~«“fﬁ,€Qat these RCRs were not drawn up annually but were

'N(,-»“"\(C .

\\a;ﬁ uritten together,in May 1987 i.e., after a lapse

i 2 Y©

. *’Aéﬁtﬁf kearly 4 to 6 years, He further zlleges,that these
a7 _ ,

O>\<f@ j&%&Rs have not been written by those officers(both

Reporting as well as Reviewino futhorities) under vhom

W | " he

g




lﬁterm) but by othersand therefore,they
V'valid and the bPC ought not to have t

into account.

matter to R2 on 17-2-1988(ﬂnn;C) For

.hls requeet ves turned doun by the la

_the respondeﬁts, 8ll the applicants h

24. He stetes that he had repre

Memo dsted 7-6-1988(ﬁnn D), uhlch is i

the applicant,

25. Heving failed to secure jus

this Tribunal thfoqgh their present ap

for succour,

26. The respondente heve filed

rebutting both the Sets of applicatio

27. Appearing for the_responder
Vésudeva Rao, fhe learned ARdditional
ment Standiné Counéel, reised at the
preliminary objeéﬁion thet the IInd $
uas'hit by ber of limitation ac the 2
quest%gggd the validity of hls ACRs by
period/1981 to 1983 fer too belatedly
tion filed before this Tribqnalkon 17
stressed ,that the ceuse of action aro
5 to 6 years a2gao and on account of th

el

e

ara not

=ken them

sented the
redfeés but
tter,by his

mpugned by

tice from
ave come to

plications

their réply,
ns,

te, Shri M.

'Centrai Govern—

threshold, a

et of apblication
pplicant had
eiating%to the

.

’

-8-1988 Sr1 Rao
se morP than

is inordinate

deley

in his appliCa-

b,

i P



;‘:deley, pnt Gnly uathhe épplication barred by
limitation but this Tribunal,did not have JU?iS‘I’
diction to entertaln the same,as the sa1d cause of

 action ériginsted prier to 1-11-1982, H , ‘there-
fore, urged that the appllcatlon be rejected

Cin limlne, on account of thit impediment,

28, Refuting this preliminary objeétioﬁr
N Shri M.R.Shailendra, lesrned Counsel for the
applicant, contendéﬁjthét the abové-iffegularity
in the writing of the ACRs of his client, had a
true adverse impact on his client,ﬁhen they were
taken into account by the DPC at its meeting held
in September 1987, for conéidering his pramotion
'to.the gradé of BE, He submitted,that ‘his client
submitted his representstion thereon to R2 on
17-2-1983(Ann.0)7uhi§h ceme to be rejected by
him,by his impugned Memo dated’7-6-1988(knn;0),
from which actuslly,the cause of action e%ansted
and}herefcfe,the apblication filed by his client on

17-8-1988,was well within time, he asserted.

29, We are persuaded by the szbove argument of

Shri Shailendrs and ex debitio justitise are inclined

to take 2 liberzl view,in holding that the applica-
tion is not barred by limitetion and that it is
\ maintainable before this Tribunel., We therefore,

overrule the preliminary objection rzised by Shri Rao

v@& | | | 30.5hri

G

in this behelf.




“f7aois; spearheedad“his ‘Etteck on the g

~ound,thatjthe ;

<0PC had Flagrontly v1olated the procedure,prescribed,‘.

”for.con51der1ng the case of'hls cl;ents for promotlon

by "selection®, to the post of RE. In

th;s-cohnection

he invited our sttention to(the‘telehant prbviéiohs

of Section 7: “Promotidns"bunie:'thapi
sirétion" of the CPUD Mapual Vol.I ("
on “Staff; Establishment, Organisztiof
duréf(1975 Edition). IqrparfiCUlar, t

the following portion of parz 6(a) bf.

. "Procedure for promotion to 'Sel

§(a).

The Departmental Proma
Committee decides the

er V Mpdmini~-

1anual“ for short)
1 and Office Proce-
e referred to

‘Section 7 ibid:

ection Posts!

tion
nufber

of eligible officers to be

considered for inclusi

the 'Select List'., Nor
the number should not
‘to 6 . times the number
" cies during the perioc
currency of the 'Seled

(b) Departmentsl Promotion
tee may prescribe the
. length of service for

bility for promotion.

Consideration of cffic
outstanding merit not
the field of ch01ce sh
be precluded.

Offlcers considered un

promotion should be excluded

from the list of elng
(e)

be classified aoan the b
merit es cdetermined by

)

The remaining officers.

on in
‘mally
exceed 5
of vacan=
| of

t List?,

Commit~-
minimum
eligi=-

ers of
within
ould not

fit For
bles.

should
asi s of
thgi:“

ey

record




-

k) record of service as—
- 'Outstanding’
'Yery Good'
'Good!
(f) The 'Select List! should be prepared
by placing the names in order of these
cotegories without disturbing the

inter se seniority of the pereons
pleced in each category. %

31, He first enlarged on the guestion of
the "zone of considerztion"™. He was emphatic,
that the DPC had traznsfressed the limits of this
zone,in that eligible cendidates mgre than thrice
the nﬁmber-of vacancies to be filled in, vere
broughtduithin thie zone,uhich was violative of
the limit prescribed in para 6(e) part, of Sec.?
ibid, s amended. The unamended pars 6(e) pert
extrected in para 30 above, shous that the number
of eligible candidates should nét exceed 5 to 6
'timés the number of vacancies required to be
filled in, Shri Jois informed usﬂthét this ues
since amended by R-1,to thrice the number of vacan=
cies which was not controverted by Shri Rao,
Shri Jois ascserted therefrom, that this viola-
tiorn in not adhering to the limit prescribed,in
regard to the "zone of considerstion",vitiated the
very proceedings of the DPC at its meetingsheld on

3-9-1987 and 5-3-1587.

ol

7

32. Shri




by maintaining that the opc had faitr uii'_y"" adhered

- . o

Item
NO.

1

(i)
(ii)

to the prescribed limit,qf the "zang o?déﬁﬁéide;af
tion" (ss smended to thrice the number\o% vecancies
to be filled in as eforestated),teking into sccount,
the numﬁer of candidetes,uho becamé ineligible for
consideration for promotion as REs ,for reasons |
such as: incompiete~AdRs, non-confirmation as JIEs
and currency of discipliﬁary prbceedings egainst
them, on account of which the "sealed cover™ proce-

dure had to be taken recourse to.

23, We have examined the sverments of both

sides carefully and have perused the|relevant

proceedings of the DPC meetings,in regard to
fiiling in the posts of JEs both Civil as well as
Electricasl, UWe have analysed minutely the number-
of candidafes,,uho were initially included in the
"zone of considéiation“, anqgome of whom,ceme to

be excluded,on account of the impediments mentiored

in pera 32 a2bove, This analysis reveals the following:

D G — T - ———— T - o— - ——— - ———— S g —— - — 0 N WP~ —— - = e

"Zdne of cons ideration"

Perticulars for filling in the
~-d___posts of ______.
J Ais(C) - REs(E)
| 2 3 4

- | - - — - A T D D - - WO - G - G wm W o3 NV A T g T D G e i T S . = _————

Totzl No. of candidstes initi- i o
"elly included in the "zone", 1354 556

No.of candidates whe later
become ineligible on account of:

2) Incomplete ECRs, .o 165 47
b) "Sezled cover™ procedure 13 _ 4
(c) Non-confirmation ss JEs(C) ‘
or (E) ac the caseﬁay be .. _1288_ 91
) 466 148

P
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(iii) No.of cendidates prescribed
as the outer limit for the
"zone™ a2t thrice the nomber
of vacencies to be filled
in i.e,, 396 in the cease
of PEs(C) and 163 in the
case of REs(E), coee 1188 489

(iv) The number of candidsztes
finally included in the
zone"(i,e., Item(i) minus
Item (ii) vee 888 408

- . G — Dy - - D — - =0 S g G -t o — " i - s D Gl GEn R S G S D W e G TED Gy CIP SUD el S .

34, It is thus clearly manifest from the
foregoing,that the number of candidetes finally jincluced
(emphasis added) uithin the "zone of considerstion™
for promotion io the posts of &ES(C) and (E),vere
well wit hin the prescribed limit. .In fact, we do
not understand the rationale of Shri Jois' conten-
tion, in pleading for an attenuated "zone of considere-
tion", a2s that would be detrimental to the interest
of his clients, for whom in effect, the larger the
zone, the better is the prospect of their being
considered for promotion., We are of the vieu,that
Shri Jois is hoist with his oun petard,by making

this submiscsion,shich is not anly patently ill=-founded

but elso ill-conceived., Ué, therefore, reject the

} same straightesuway in the light of the foreqoing.

Q@Q 35.The

—




35. The next limb of the ergument of

Shri Jois was,that the DPC did not meet for &

long spell of 14 years from 1983 -~

1987 for

ressons best knoun to it, In such ﬁkcircum-

stances,ﬁe submitted, the Govgrnmen
hed outlined s procedure,as to the
which the vacancies should be stagg
filled in,for the respective yEaré,
to the vacencies that had zrisen esa
invited our attention in this regsr
instructions issued by the Departme
"and Bdninistrative Refﬁrms, Governm
in their Memoranda dated 24-12-1980
end 2-1-1985, which ere repfoduCed
illustrationg =& as Décision(Z) unde
"When DPC hese not met for a number
paoes 81 to-82,in "Suamyis Compilet
rity and Promotion in Central Gover

(First Edition).

36, Shri Rao refuted the alle
Shri Jois,that no DPC meéting weze h
to 1987, He asserted,that DPC meet
held in 1978, 1980, 1982, 1983 and
promotions to some of the posts of
ad hoc basis, He clerified,that th

etated in the reply of the responde

i

/

t of India,
manner in
ered and

in relation
ch year. ‘Hé,
d,to the

nt of Personnel
ent of India,

, 20-5-1981
along with

r the ception:
of years", at

ion on Senio-

nment Service"

gation of

eld between 1983

1986 to consider
JEs, though on an
is wes not

nts,as this ues

not

ings were actuzlly



not specificslly referred to,in the applications,

. , | 37. Ue have éone through the'above instruc-

| tions of the Government of India and noted the
facts stated by Shri Rao, UWe find,that they heQe
no releVanee to the case beforE'us,as'the 396 posts
of REs(C) and 163 posts of AEs(E)quere_created
gg'mgggg on 8-5-1987 and not earlier yeasruise,

The contenticn of S$hri Jois therefore is prima facie ,

meritless and we therefore negative the same,

38, Shri Jois allegedqthet the DPC ought
‘to have prescribed the minimum length of service,
For'eligibiiity for promotionjaccording to parz 6(b)
of Section 7 of the Manual. Scanning the list
pertaining to the "zone of consideration" .for promo-
tion to the posts of PEs(C) ahd(E), we notibe,that
the last man 1ncluded therein,ues app01nted%o the
post of JE(C) and (E) on 19-2- 1977 and 21-9-1978
respectively, Thus, they had more than 10 years ef
experience as JE. On the one hand, Shri Jois pleads

the removal of
for/stagnation in the cadre of JES while strange

enough, on the other,he seeks to attach the impedi-
\ ent OF ineligibility to service rendered as JE

\ V ;r over a- decede. -0On the Fece of it, the argument

Q@Q‘ 39, Shri
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39, Shri Jois challenged the veracity of the

PSLS and of the Select Lists besed thereon, Advert-

ing to Annexures A and £-1, he argued

,that these

PSLs as could be seen Froh their coveringlletters,

were incomplete and inchoaste,zs they uere beset

with many an error and omission and therefore,they

could not hzve formed a velid besis,for essigning

seniority to his clients,for onuvard promotion as

Pe(C). The very foundation he alleged, was spurious.

40, Shri Reo rebutted this cont
fhat the PSL was drawn in éqcordance
principles of seniority,enunciéted by
of Home Affairs in their Memo dated 2
due precaution to ensure,that the Qar
and errors atc pointed oﬁt in the resp
letters, were rectified before the PS
The matter, he stressed, could not br
delay, acs that would have ohly furthe

cereer prospects of the applicants,

41. \e find cogent reesoning in
rejoinder of Shri Rao, Though it wou

decirable,for the respondents, to fina

entioﬁostatinga
bith the general
‘the Union Minisity
2=-12-1959,taking
ious omissions
bctive covering

L uas Finaiisede
ook any further

r jeopardised.the

the above
1d have been

lise the PSLs

expeditiously, we must observe, that in the peculiar

circumstznces of the case, it would have been impolitic

-.fortham to defer promotione to the posts of AEs,bofh

Civil and Electﬁ.cal7indefinitely, till everything ues

ol

—

- in
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: ' ‘have
in apple-pie order,as that uouldéonly resulted,in
aggravating the situation of stagnatidn of the JEs,

A test-check of the PSLs?as well as the Select Lists

by us, reveals that they do not suffer from egregious
defect,as alleged by Shr%}lois. Nevertheless, uwe

exhort the respondents to finalise the seniority list,

e B ||

' without further‘loés of time,ae would be spelt out
by us 2t the end of this judgment; Subject to this,
we negetive the contention of Shri Jois,ss regesrds
the verscity of the PSLs and the Select Licts based i

thereon.,by the DPCs,” | ‘,-

42, He then guestioned the very basis of evezluation

of the merit of his clients by the DPC,on the basis

of their ACRs, He slleged,thst the DPC did not have

I

the complete ACRs of his clients before it. The grad-

ing of his cllents therefore, he alleged uaé imeginary
materisl
and not based on objective/on which subgectlve satis-

faction could have been arrived at. Fccording to him .
2ll of his clients.,on objective asseéSment«should have
been graded es "Outstending™. The primary object'of I
cadre review of JEs,2s based on the recommendstions of
the NATARAJAN COMMITTEE, he zsrgued with vehemence, was

7, \to promote career aovcncement of JEs,who had stagnated

’ / ‘
\ [
‘\CF too long ,in their posts and ﬂ1ereby,enhance the
Ay
-
g?}e ;1c1ency of the CPUD, Instead of accomplishing this:
)
;kjééect he elleged the respondents on the contrary,
(5 g
b\'

&% frustretion
M



.n;a 22: o
frustration emong‘them,ﬁy-unfair end
éction, in gross violainn of the pr

procedure and guidelines,

43, He also alleged,that the D
of/conSidering the Atﬁs,for e period
consecutive years, immedietely preced
of its meeting,ss folloued in most o
ments ,has delved iﬁto the ACRs.for o
immediately prior to that date, ther

its proceedings,

44, Shri Reo countered this er
vaguely, that the ACRe for the period
were examined accérding to the instr
Government of India, without citing

rence thereto.

45, 1t is apposite here, tore
(1981) 1 SCR 430 (BALDEV RAJ CHADHA
INDIA), where the Supréme Court held,
not be desirable,to scrutinise the ¢
record of an employee, but that it u
to consider the seme, for a period of
immedistely preceding the date.when
of premature retirement of an employ
examined, In 1987(2) SCC 188 (BRIJ
CHOPRA v. STATE OF PUNJAB), the SUQH
nefefred to this judgment in its péf
without differing thérefrom. Thouék

o4
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® . the Supreme Court wes in a different context, | ' |
namely, that of premsture retirement, which is s :

graver circumstsnce, the underlying principle would equa- ;
. )

lly govern the case of promotion before us. In fact,

in CHOPRA's case itself, the Supreme Court has observed

‘that in the case of premature retirement, the RCRs

immediately preceding the date,of such retirement

for e Hecéde,could be gone into., e, therefore,- "
Find no merit in this contention 6f Shri Jois, of

which he seeks to make a mere fetish, Ué, therefore,

negztive the same.

46, Ye have underteaken a test-check;of the

VﬁCRs of some of the applicents,in the presencé of
Shri Jois. We are satlsfled ;%;E?;¥0v1de a8 feithful
and factual assessment of their work ,on 21l the facets
indicated thefein. We have also examined similarly, the
grading arrived a2t by the DPC,on the besis of these o I
ACRs,in the case of the apblicants. We zre convinced,
that the grading is in accorq. " The fact that Shri Jois
yet maintains.in this background,that his clients

shouid have been graded by the DPC as "Outstanding"

as there were no adverse remarks against them,seems

EaRrATIY to us, prima fecie, hyperbolic. This Tribunel c&nnot
A & ’
¢ ST %f '

5 P ? .\carrogete to iteelf,the function of scrutinising the
C‘ . \

ot ,qu \FDRS of 211 the JE(s) in quectlon,runnlng to an

@ 25 >y r

;}L 4@’ﬂdj dtronomical figure of nearly 2000, zpart from the
W, (ﬁ'f* I3

\ 0 J /

/]

A\
Lo~ véiﬁf>/Fect such.a herculean task ,is not ezasy Of accomplish=

‘Ea
v@% | 47.\We

—
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47, We have careful;y-examinéd

the

proceedings of the DPC,st its meetings held

on 3=-9-1987 and 5=-9-1987, We ere rte

proceedings:

produc=

f tﬁose

"Minutes of the meeting of the Depart-
mental Promotion Committee held. on
5-9-1987 to consider the promotion

of Junior Engineers(Civil) to
of Rseistant Engineers(Civil)

The following were present:

1, Shri Harish Chandran,
cPUD, .o

2.. Shri D,N,Bhargawa, Dir

the grade’

DG(W), X
Chairman

(Works)

m/uD .o Member
3. Shri Chander Szin, Dir.of
Administration, CPUD, .o ‘Menber
4, Shri S.Mm.Dess, Dy.Dir, |of
Trg, C.P.U.D. .o Member
. The committee wes informed that the

post of ARssistant Engineer(Civil)(Group~B)

is filled up S0% by selectio? from among
S

the permanent Junior Enginee|
and 50 per cent by limited De

(Civil)
partmental

Competitive Examination. It[uas further
"informed that 396 poste of ARscsistant~—
Engineer(Civil) have been created vide
letter No,28017/24/85-EU2/ECI dt.8-5-87
as & result of first cadre review of
Junior Engineers(Civil). It has also

been decided that all these posts mey,

in relaxation of the provisions of

the recruitment Rules, as indicated sbove,
be filled up by selection from among

the permanent Junior Engineers(Civil).

2. The Committee was also|informed

that in accordance with the existing
instructions for preparing a|panel of

‘vgg : | 396
— v )
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396 candidates the zone of considera-
tion should be 3 times the number of
vecancies i.e., 1188 candidates., In
sccordance with the erstwhile DP & AR's
0.M.N0o.10/41/73~Est(SCT) dated 20.7.74
(as amended from time to time), 59 posts
are to be reserved for Sch.Castes and
30 for Sch.Tribes,., For selection
against the reserved vacancies, the
SC/ST candidates uwithin the noramal
zone of consideration are to be consi-
dered on the same basis as others, If
the quota is not fulfilled on merit,
then 211 SCAST candidates in the normsl
zone of consideration who are consi-
dered fit for promotion may be included
in the pznel irrespective of their
grading., If the quots is etill not
fulfilled, then SC/ST candidztes(and
not others) from the extended zone of
consideration equal to 5 times the
number of vacancies may be considered
on the seme basis. The vecancies
reserved for Sch.Castes and Sch,Tribes are
inter-changeable in the same yeesr, There
is no cerry foruard fromyesr to year. If
sufficient number of SC/ST candidates
sre not availeble even in the extended
zone of coneideration, the unfilled’
reserved vacancies may be filled by
general category candidetes after
de-pecervation, The totesl number of .
SC/ST candidates recommended for pro-
motion from out of the normzl as well
ac extended zone of consideration is
23, The Committee decided to leave

29 rveserved vacancies unfilled for such
SC/ST candidetes who have not been
confirmed or whose complete CRs are not
avesileble, The Committee desired that
their cases may be submitted after
confirmations have been made and
complete CRs bemme aveileble. The
Committee s1so recommended that the
remeining 27 vecancies reserved

for SC/ST may be filled up by general
category candidetes after de-reserva~
tion.

3, The Committee perused the
service records of the candidates
and categorised them as given in the
Irnexure. The uwhereabouts of a large
number of officers in the 2one of consi-
derstion are not knoun end it is likely

% that

pad
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that they heve left the Depsr
.Since the nemes of such offic
have to be deleted subsequsent
verificetion, the annexure co
the names of more than 1188 ¢
dates so that the number of o
actually considered is not re
less than 3 times the number
cies, .

4, The Committee noted t
many cases either thé officer
confirmed for their complete
not esvailzble. The Committee
that the cases of such office
resubmitted after their confi
been done and their complete
avzileble, The Committee dec
leave 30 vacencies unfilled f
officers which may be filled
finalisation of such cases,”

""Minputecs of the meeting of
Bepartmental Promstion Co
held on 3-9-1987 to consi
promotion of Junior Engin
tricel) to the Grade of #
Engineers(Electricel).

The following were presen

1. Shri Harieh Chendra,D.

C.P.W.D,

Str i B,N.Bhargava, Dir
(Works), Min.of U,D,

3., Shri Chander Sain,
Director of rdmn.,CPWD,
4, Shri S.Mm,Des, Dy,Dir.

of Training, CPLUD

Committee was informed th
of fscsistant Engipeer(Elects
is filled up 50% by Selectia
permznent Junior Engineers(E
50% by Limited Department sl
Exzamination. It was further

et

—
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163 poste of Assistent Engineers
(Electrical) have been crested vide
Letter No.28017/24/85-EW2/EC-1,

dated B-5-1987 as & result of first
cedre review of junior Engineers(Elecl, ).
It hes 21s0 been decided that =211 these
poste mey, in relexation, of the provi-
- sions of the Recruitment Rules zs indi~
cated ebove, be filled up by selection
from among permenent Junior Engineers
(Electricel).

2, Committee was also informed
that in accordance with the existing
instryctions for preparing 2 panel of
163 candidztes, the zone of considers-
tion should consist of 489 i.e., 3 times
the number of vecencies, In zccordance
with the erst-uhile kime D,P, & LR, OM
No.10/41/73-Est(SCT), dated 20-7-74(as
amended from time to time), 25 posts
are to be reserved for Scheduled castes
and 12 for Scheduled Tribes. For
celection, a2geinst the reserved vacen-
cies, the cendidates within the normal
zone of consideration 2re to be consi-
dered on the seme bzssis as others, If
the quots is not fulfilled, then sil
those Scheduled Castes/Scheduled Tribes
candidates who are conesidered fit for
promotion. irrespective of their merit
may be ircluded, If the quote is
still not fulfilled, then the SC/ST
candidetes(and not others) from the
extended zone of consideration equal to
S times the number of vacancies may be
considered on the same basis. The vacan—
cies reserved for S.C. and &,T. are inter-
changeable in the sazme yesr, There is
no cerry forward from yesr to year, If
sufficient number of SC/ST candideates
are not availeble from even the extended
zone of considerstion, the unfilled
reserved vecancies may be filled up zfter
de-~reservation by promoting general
cetegory candidetes,

3., The Committee perusedthe service
recorde of the cendidetes end categorised
them as given in the 'annexure., The
whereasboute of a large number of officers
in the zone of considerstion are not
known end it is likely that they have

%% left
/] <

—
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left the service. Since the names of
such officers may have to be deleted

on verificetion, subsequently, the
annexure conteins the names of more
than 489 cendidates to ensure that the
number of officers sctually consicde-
red is not reduced to less than 3 times
the number of vacencies,

4, The Committee 2lso noted that

in many ceses either the candidates
have not been confirmed, or their
complete CRe are svailable, Cammittee
desired that the cases of such [offi-
cere may be submitted after their
confirmetion has been done and their
complete CRs become available, |Commit-
tee decided to leave 14 posts vacaent

~ for such officers, to be filled up
after finelisztion of their ceses.
Committee 2lso decided to leave 4 posts
reserved for SC/ST unfilled for being
filled up after the CRs of 4 SC/ST
candidztes become aveilable,"

48, The very trend and tenor of both the

proceedings oﬂ%he DPC, reveal, the fair and objec-

tive manner, in which they have considered the
cese of éll the eligible cendidztes inclusivé
of the epplicante, for promotiﬁn tq the poste
of AEs, It is striking,that the DPC|has been
grecious enough,to keep certein vaca%cies unfi
to help accommocate such oﬁ%he candijgtes whos
PCRs ere either incomplete or who are not yet
confirmed as JEs, ostensibly, for ho fault df
theirs, after hesving rendered more than a decé
of service, in theat post. In thie beckground,

it ill-behoves Shri Joie to contend,that the D

B

lled ,
e
de

pC

has




has been afb;t;;ry;in asqessingvthe ﬁerit of
his clients and that it errived a£ 8 “sdbjective
satisfaction without objective‘materiel" (to use
his ouwn uords) iﬁ denying promotion to them;to‘
the pdsts of Ats, We notice that the épplicants
have failed to makeAthe grade,solely on the

tuin crlterla of seniority and comparrtlve merit

- as there were a number of JEs’ uho were cenior to

them and hescd 'meted gredlngoas "Qutetancding"

2nd "Very Good“. We are informed ,that there zre
quite 2 number of JEs, with "yery Good" greding,
sepior to-the apﬁlicants and yet suaiting promﬁ-
tion s AEe. In these circumstances, we cannot
understand,as to how the applic%nts aspire to

steal a mezrch over them,

49, Shri Shailendrs, leasrnmed Counsel for
the applicant, in the IkdSet, virtually toed the

11ne of er0ument of Shri 3015 in the Ist Set of

_ applications, in so far as hlS client wss con~

cerned, except that,he sought to make &n iesue

of the ACRs of his client, for the period from

1981 to 1983,0n the ecore,that these were uritéen

by the oFFicers under whom he had not actually
worked, uhlle on deputation on 2 pregect,ncmely,
Greater Cochln Deuelopment Authorlty, Cochin,
under the State Government of Kerala, end his
client had not furnished his'SAR,thereon.

& | - 50,5ri

/
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50. Shri Shailendrs submitted jthat the
above PCRs for the period from 1981 [to 1983
éhquld have been ignored by the‘DPC,in the
above circumstances,so ag& to encuTe objective
agseSSment of his client's merit. Not having
done t0, he ascerted, thé proceedings of the
DPC in so far as his client wae concerned,’

vere vitiated,

51, Shri Reo c&untered the sbove conten-
tion of Shri Shailendra ,on thevpremise,that it
was the applicent's responsibility,to furnich
hie SAR promptly to hie Reporting Authority,
every year,for the sbove period. Hegving failed
to do so, he could ndt make a griegence of the
seme, 2t thic belated stege, Shri Reo steted. He

affirmed,that the pertinent ACRs vere written by the

Reporting and Revieuing Puthorities,under whom

he had worked during his period of |deputation

ae above., le have noc reeson to disbelieve this
effirmation,of Shri Reo. Even otheruise, ue

notice from the above ACquthet‘the Countersigning/
Rccepting Ruthority, whp is the fimal suthority

in the ACR under whom the epplicent had served, has
given his assessment of the appliant Foﬁthe

respective years, which has been the deciding

N&% criteriaon

—
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criterion,for grading of the appliceant by
the DPC,uhile considering him for promotion

to the post of A.E.

52, It is relevent to cite here,Rule 6B
of the Pll1-India Services(Confidentizl Rolls)

Rules,1970, which inter sliacstztes,that notwith -

stending anything provided in the preceding rules,
where the z@ccepting suthority writes or revigPs
-the ECR of any member of the sérvice, ié shall

not be further necessery to review any such report.
Though the zbove rules do not apply directly to

the cese before us, nevertheless, they adumbgrate

a principle of general applicetion, which in .our

view, ies satisfied in the instant case.

53. Besides, we have seen the pertinent ACRs .
3? the appliggwt and Even those immediately preced-
i;g the year 1981, We are setisfied that the ACRs
viewved in their totality,even iénoring For-thé szke
of argument, the ACRsfor}he period from 198%-1983,
zs pleadéd by Shri Sheilendrs,would nof have
materizlly zltered the grading of his client as’
just "Good" as srrived at by the DPC, after careful
deliberation. We, therefore, find no mérit in this

-

contention of Shri Shailendrz end reject the same,

53



order:

54, All other contentions'urgad'by

Shri Shzilendre ere zlike on facts end 1su with

"those sdvanced by Shri Jois in the Ist Set end

that being so, we negative them, for thé self=-

same reasons,

55. Ue were informed by Shri Jois,that

more than 20 poste of AEs,uere yet to be filled

in to accommodzte the Jts, whose CRs were either

incomplete or théy vere not confirmed or they

“were subjected to the "sealed cover |procedure”,

This wes not denied by Shri Rao. thri Jois ehd
Shri Shsilendra plesded,that their dlients be
considered by the DPC for these vecancies after

the PSL wes finzlised,

56. Shri Jois pointed out,that during the

~intervening period,when these applications uere

filed before thie Tribunal, some posts of &Es

were filled in,without the PSL being finalised.

57. Ue have taken due note of|the above

submissions,

| §8, In the result, ue moke the following

(i) We direct R;Z,fo finslise the
PSLe,in respect of the Dts,
both Civil and Electriczl,expe-
ditiously but not later| than
31-5-1989 ,a¢ agreed to,by both

yetke sides,

N%ﬁ (ii)

/
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(ii) We further direct him, to régulate
the seniority of the zpplicents for
the purpose of promotion as Ats, Civil
or Electricesl, as the cese may be, inthe
event ,they become eligible therefor, as
2 result of finalisetion of the PSLs
es aone,in respect of the posts of REs,
considered to be filled in, by the DPC,
at its meetinge held on 3=9-1987 and
5=-9-1987 and also the residuesl posts
OF:AEqurOpOSed to be Filled’in,here?

after.

(iii)In the event of any of the‘applicants
becoming eligible,for promotion to |
the poste of AEs,considered by the DPC
to be filled in,at its meeting held on
3-9-1987 znd 5-9-1987, they may be given
the benefit of notionel peomotion onlyy
es Ats,uithout arreare of emolumente,
not heving shouldered responeibility
in tha&fbosts

59, Both the Sete of gpplicstions are dis-

posed of, in the above terms, with no order houwever

as to costs,

.

‘ ’S'A./-’ | sd |-

‘i{'s.p\ms?m{v)?\jq“l“““ ~ (L.H.h. REG@T]‘h,ﬂué«z
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