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	 CommerCial Complex (BDA) 
Indiranagar 
Bangalore - 560 038 

Dated ' - 27 DEC 1988 

APPLICATION NOB. 605. 607 to 616 & 1173188(F) 

Applicante 	 Respondents 

Shri V,M. Mathew & 11 Ots 	 V/s 	The Secretary, M/o Urban Development, 
New Delhi&4 Ore 

6, Shri P.N. Ptokashi 
Junior Engineer 
Valuation c.ii 
Income Tax Department 
28, Infantry Road 
Bangalore 560 001 

Shri A. Krupakaran 
Junior Engineer 
Valuation Cell 
Income Tax Department 
28, Infantry Road 
Bangalore - 560 001 

Shri H.S. Kriahriamurthy 
Junior Engineer 
Bangalore Central Sub-Divn N0,'1/1I 
Central Public Works Dept, 
No. M-109  CPD Quarters 
Domlur 
Bangalore - 560 007 

Shri 8.!. SenjeevaRaya 
Junior Engineer 
Valuation Cell 	 - - 
Income Tex Department 
28, Infantry Road 
Bangalore -.560 001 

10. Shri C,B. Budihal 
Junior Engineer 
Office of the Superintending- Engr. 
Bangalore Central Circle 
Central Public Works Dept 
55/35, II Main, Vyalikaval 
Bangalore- 560 003 	

- 

S... 
0 

To 

Shri V.M. Mathew 
Junior Engineer 
Bangalore Central Circle 
Central Public Works Dept 
55/35, II Main 
Vyalikaval 
Bangalore 560 003 

Shri P.A. Mulgund 
Junior Engineer 
Central Public Works Dept 
55/359  II P'ain, Vayalikaval 
Bangalore - 560 003 

3, Shri H. Thengavelu 
Junior Engineer, Central Public Works Dept. 
BCSD 3/I, B.T.M. Layout 
Nadivale 
Bangalore - 560 068 

Shri H.S. Nagaraj 
Doàior Engineer (Elec) 
Central Public Wotka Dept, 
Bangalore Central Sub-Divn. 
No. IV, Koramangala 
Bangalore - 560 034 

Shri P.G. Ayyappen 
Junior Engineer 
Central Public Works Dept 
BCSO tV/I! Central Silk Board Site 
Madivela 
Bangalore - 560 068 



II. ~hri l's. Resavan 
junior Engineer 
éañgalore Central Sub-Diun 
entral Public Works Dept 
b. 2, Temple -Road 

Malleawaram 
engalore - 560 003 

.12. ~hri K,G. Zacharia 
3 Unior. Engineer 
/alüètion Cell. 
Income Tax Department 
No. 28, Infatry Road 
anga1ore - 560 001 

Shri H. Subramanya lois 
Advocate 
S6, '.Vagdevi' 
Shankarapuram 
angalore - 560 004 

14. ~hri M.R. Shailendra 

~:o. 
vocate 
 869/C, V Block 

Rajaj inagar 
angalore - 550 010 

rrhs Secretary 
Ministry of Urban Development 
Central Public Works Department 
Nirman Bhaven 
New Delhi - 110 011 

The Director General of #14toicke 
Central Pzblic Works Department 
Nirman Bhvan 	 4: 
Now 0elhi- 110 011 

The Superkntending Engineer 
Bangalore Central Circle 
Central P blic Works Department 
55/35 9 II Main,,Vyalikaval 
Bangalore - 560 003 

The Super ntending Engineer (E) 
Central Public Works Department 
HCEC/Hydeabad 
Sultan Batzar 
Hyderabad -500 001 

The SuperinteRding Engineer 
Valuation 	--- 

Income Tx Department 
28, Infatry Road - 

Bangalore - 560001 

20, Shri II. 	sudeva Rao 
central.ovt..:Stng Counsel 
High Couz1t Building 
Bangalore - 560 001 

Subject s SENDING COPIES OF ORDER PASSED BY THE BENCH 

Enclosed herewith Please find a copy of the ORDER passe 

in B above said applications on 22-11-88. 

N OFF 
ICIAL 

Encl s As above 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

BANCALORE BENCH: BANGALORE 

DATED THE 22ND DAY OF NOvEMBER 1988 

Present 

THE HON'GLE MR. JUSTICE K.5.PUTTASWIiMY 
VICE CHAIRMAN 

THE HON'BLE MR.L.H.p.RECO 	.. IIEMBER(A) 

APPLICPTI0J$ NO5.605, 607 TO 616 OF 1988(F 

In APPLN.605, 607 to 616/88(F): 

1. V.f1,Mathew 5/0 Late Sri C.r'l.Manj 
aged about 48 years, Junior Engineer, 
Bangalore Central Circle, CPWO, 
Ba noc lore, 

2. P..Mulgund S/a late Sri !.S.Nulgund 
aged about 46 years, Jr.Engineer, 
CPLID, No.55/369  II Main,Vyelikaval, 
Bengalore-3. 

3. H.Tanqevelu S/o Sri P.Marieppan, 
aged about 46 years, Jr.Engineer, 
8CSO 3/I, BTM Lay Out, Nadvala 
Bang2lore-68. 

4. H.S.Naoaraj 5/0 Late Sri H.Subba Rao, 
aged about 46 years, Jr.Engr.(Elec.) 
Bngelore CENTRAL Sub—rjvn.No.I\J, 
Koramangala, Bangalore-34. 

5. P.C.Ayyappan S/o P.A.Govindan, 
45 years, Jr.Engineer,CPWD, 
BCSD iv/ii, Central Silk Board Site, 
Madlvle, Bangelor3-68 

6. P.N.Mokahj 5/0 Sri N.C.Nokeshi, 
46 years, Jr.Engineer, 
Valuation Cell, 
Income T-x Department, 
28, Infantry Ro5d, Banqalorel. 	Applicants 

(contd... 



7. P.Krupèkaran S/o Late Sri A.Sanjeua 
Setty, 43 years, Jr.Engineer, 
Valuation Cell, Income Tax Deptt., 
No.28, Infantry Road, Bangalore-101  

B. H.S.Krishnamurthy S/b late Sri Subbanraiah 
45 yEars, Jr.Engineer, BCSD I/II/CDII, 
CR10, Domlur,Bang8lore. 

9. B,I.Sanjaeva Rays S/o late Sri B.ennsppe, 
Na 1k, age 46 years, Jr.Engineer, 
Valuation Cell, Incbmetax Departrent, 
No.28, In?antryRoad,Baigalorel. 

10.C.B.Budihal S/o Sri B.B.Budihal 
45 years, Jr.Engineer, 
Office of the Superintending Engiheer, 
8CC, CPWD, 55/35, II r91n, 
Vyelikaval,8angalore3. 

11,M.Kesevan S/o R.flunirathnam, 
47 veers, Jr.Engr. 
BCSD, CR10 No.2, Temple Road, 
Melleswaram,Bangelore-3. 	 •. Applicants. 

(y ri H.Subrahmanya Jois, Idv. for the applicrts) 

1s. - 

The Union of India 
by its E•ecretary, 
Ministry of Public Works, 
New Delhi—i. 

TheDirector Geieral of Works, NirmanBhevan, 
C.P.U.D. Newdelhi-110 001 

The Superintending Engineer, 
OangFlorel Central Works, 
C.P.W.D. No.55/35, II Main, 
Vyelikeval, Bangalore-3. 

The Superintending Engineer(E) 
CPWD/HCEC/Hyderabed, Sultan Bazar 
(.P.) HyderebadE 5000 001. 

The Superintending Engineer(Valution) 
Income Tax Department, No.28, Infentry Road, 
Bengalore-1. 	 Respondents. 
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In APPLICATION NO.1173/88(FJ 	. 

K.G.Zacharia S/o K.C.George, 
44 -years, Jr.Engineer(on deputation) 
Income—tax Valuation Cell, 	I 

No.28, Infantry Road,Bangelore. 	•. 	Rpplicant 

(By Sri M.R.Shailendra, Rdv. for the applicant) 

—vs .- 

The Union of India 
by its Sectetary, 
Ministry of Urban Development 
Central. Public Works Deptt., 
Nirmen Bhevan,New Delhi. 

The Director Cenerel(Works), 
Central Public works Deptt., 
Nirmen Bhavan, New Delhi. 	 Respondents. 

(Sri M.Vsudevs Rao, Central ,Govt. Addl.Etending 
Counsel for respondents in all the applications) 

These applications coming on for hearing 

to—day, HON'BLE MR. L.H.P.REGO, MEMBER(P), made 

the following: 

ORDER 

These are in all 12 applications filed 

in two sets under Section 19 of the Pninistrative 

Tribunals lct, 1985. For ease of reference, we shall 

designate applications Nos.605, 607-to 616/88(F) 

as  the "1st Set" and Ppplicetion No.1173/88(r) as 

- )'the "lInd Set". 

. 	) ! 
20  The main prayer in the Itt Set is,to 

call for the entire record,including'the proceedings 

- 	of 	.1 

I 



1:T 

- 4 - 

H! 
of the Departmental Promotion Comm4ttee(DPC,for 

short) leading to issue of the impii,gned Memorarr 

dum dated 26-2-1988(Annexuré-E) 	 by Respon- 

dent (R) 2, Cwhereby, the DPC did not recômmid 

the applicants() in this Set, for promotion to 

the grade of 1ssistent Engineer(Civil) LRE(C),Por 

shor. 7 on the basis of their service record7, examine 

the same and declare,that the said proceedings 

and the Memorandum,are arbitrary id illegal, and 

to isJe a consequential direction to.the respon 

dentsto finalise the Provisional 5eniority List 

('PSL' for short), in the cadre of Junior Engineers 

(Civil) LThE(C), for shor7 at the earliest, and 

to convene, a fresh meetino of1the DC to consider 

and recornmend 9 promotion of the applthentsemono others, 

on the basis of the PSL so finalised and take 

further necessary action thereon, inclusive of 

all consequential benefit in this iegard. 

3. In the lind set, the main prayer is more 

or less the same,as in the case of the 1st Set, 

except that the impugned Nemorandu from R2 7 is 

dated 7-6-1988(nn.0), The applicant in this 

Set, also prays for a consequential direction 

11 

	 to the respondents,to reconsider his case for 

promotion to the post of PE(C), ignoring his 

Annual 



- 

S 	 Annual Confidential Reports(PCRs, for short) 

fot the years 1981 to 1983 and grant h-ini all 

consequential benefit. 

As both the Sets of applications are 

alike on fact and law, we propose to hear them 

analogously and to pass a common order thereon. 

The following background to these two 

Sets of cases, provides the desired perspective, to 

help determine the various questions urged therein. 

6. All the applicqnts in the 1st Setere 

presently working as JE6(C),in the Central Public 

Works Department at Bangalore('CPJDt for short) 

except P-4, namely, Sri H.S.Nagaraja, who is 

holding the post of JE(Elec.). The tabular state-

ment below, furnishes at a glance, the relevant 

details of their service curriculum vitae: 

D.te with reference to 
P.ppli- the post of JE, 	in re- Rank No. Region!  
cant assigned Unit where 
N 

Pppoi- Con- 
---------------- 

flppoint PSL(C) 
presently 

ntment fir- ment to' •  
mtion the Selec- 

tion grade. PSLcE)i.e. 
Electri- 
ci 

1 2 3 	. 4 	. 
------------------------

5 6 

 11-6-1972. 1-7-1975 

------------------------------------------------------- 
1-9-82 1842(C) 0 

 30-4-1963 1-4-1974 - 1787(C) D 

 10.12.1952 1-4-1974 1.3.1982 1508(C) 0 

 7-9-1965 2-4-1975 - 	. 548(E) 

 21-12-1953 1-4-1981 - 1974(C) C 

 1-1-1965 1-4-1981 2333(C) A 

. • . • . . 6 
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2 	3 4 

7. 19-61965 1-4-1981 

B. .1-12-1965 1-4-1981 

4-5-1966 1-4-1981 

21.8.1965 1-4-1981 

29-10-1964 1-4-1981  

2459(C) Valuation 
Cell, Bana-
lore. 

2562(C) D 

- 	2633(C) D 

- 	2505(C) Valuation 
Cell, 
Ban galore. 

- 	2242(C) 0 

The relevant service particulars in regard 

to the lone applicit, in the I.iiiSet, who is currently 

working as JE(C), are furnished similarly, as under: 

------------------------------------------------------ 

Rank Dates with reference to the 	
Region/ 

_I 	 in the 	Unit where 
PSL(bivil) presently 

Appoint- Conf'ir- Appoint- 	 posted. 
ment. 	mation. 	ment to 

the Sele-
ction.Gr. 

------------------------------------------------------- 

21-12-1963 1-4-1981 	- 	 1980 

It would, thus be seen,that the applicants 

in both the Sets of applicationshave been working as 

JEs.,for periods varying between as lng 16 to 26 years. 

The next post of promotion to these 

applicants is that of PE, in Group-B, according to 

the Cadre and Recruitmmt Rules. Thepost of P.E is 

categorised as a"selection post", uner these rules 

H 	

and 



$ 	 and promotion thereto,is based ion the rec'ommenda- 

tibns of.  the DPC. :c0 uJQ to these rules, the 

posts oPAEs were initially to be filled in,to the 

extent of 50 per cent, by "selection",l'rom amongst 

the eligible permanent JEs and the rest 50 per cent, 

through a limited departmental competitive examina 

tion 1in consultation with the Union Public Service 

Commission (uPsc. ). 

10. The Government of India is said to have 

appointed in 	1973 9 	a Special Committee, known 

as the NPTARAJAN COfIMITTEE, to examine the strength 

and pattern of the concerned cadres in the CPWD, 

with a vieu,to help remove stagnation therein and 

provide 'the desired in'centive,for career advance-

ment to the incumbents.,in these cadres. Pursuant 

to the recommendations of this Committee, the Govern-

ment of India,decided to fill in the posts of PEs 

(both Civil and Electrical) by "selection", in 

relaxation of the provisiors of the above rules, so 

as to afford an opportunity,for career advancement, 

to deserving JEs,with due regard to their seniority 

and merit, taking into account,thir stagnation in the 

post of JEfor inordinately long. 

. 	- 	\ 	
11. According to this relaxation, 50 per cent 

the posts,which hithertoforewere earmarked for 

) tjpose who successfully underwent the limited depart-
1- 

\- 	 'ental competitive exemine.tion,wes tthrown open for 

-----' 	promotion by "selectiont', from among the permanent JEs, 

on the basis of seniority-cum-merit. 



created 396 posts of AEs(C) and163 posts of REa(t) 

on 8-5-1987. 

According to the instructinS contained 

in Memo dated 24-12-19801of the Depaktment of Perso-

nnel and Training, Government of Inde,. i.e., R-1, 

promotions to the posts of PEs, both Civil and 

Electrical, were to be effected on t e basis of'the 

merit-cumseniority. The fo1lowing was the procedure 

prescribed: The "zOne of consideration" for this 
9tobe 

purpose,waa/thrice that of the, number of vacancies 

to be filled in. The DPC was required to consider the 

case of each eligible candidate,within the said 

"zone of consideration",with due regardto his 

past service record for the relevant period, as 

based on his flCRs and to grade them within the 

conventional spectrum, namely, (i) Outstand4ng, (ii) 

Very Good (iii) Good and (iv) Averae, in that order. 
.tobe 

A Select List was then/drawn up.,accdrding to the 

above order of grading, only upto tile  category of 

"Good", with due regard to the intese seniority 

of the candidates, in ti-air respecti4e units. 

Pccording to the instructions of R-1 

contained in its Memo dated 20-7-19 4(es amended from 

time to time) 19,end 7 per cent ,of the posts,are 

required 
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required to be reserved for the scheduled caste(SC) 

and scheduled tribe(ST) candidetes respectively, for 

promotion to the post of PE. If the requisite number 

of SC and ST candidates are not forthcoming, within 

the stipulated "zone of consideratioI, the same 

zone is extended upto five times the number of 

vacancies to be filled in, so as to help accommodate 

some more deserving SC and ST candidates. 

A PSL of JEs(C),as on 11-1981,came to be 

drawn .up by R-2, on 2-2-1987 (Pnn.AIst Set),which 

was circulated amongst all the JEs(C),pointing out therein, 11 

various omissions and disàrepanciés,,in regard to 

service particulars of some of the employees and they 

were directed to submit their representation thereon, 

if any,within a period of 45 days. The concerned 

authorities were Anstruct9i,to rectify the errors and 

omissions in the service perticulars,after ascertaining 

the correctness from the relevant personal dossiers and 

service books of the JEs, 

A PEL in respect of JEs(E),uas drawn up 

likewise, by R-2 on 12-2-1987(Ann.A-1, 1st Set) as 

on 1-1-1987 and circulated amongst all the JEs(E), 

with similar directions. 

V 

;\ 

-Ion 
ANG 

17. The respective ranks of the applicants in 
is 

h the sets of epplicatins!,indicated in dolumn 5 

the tabular statements,in paras 6 and 7 above. 

18 The 
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18. The DPC met on 3-9-1987 and 59-19877 to 

consider the promotion of eligible )E 1 (C) end (E), 

to the posts of Es,in accordance witt the above 

procedure. The cas of the epplicant in both the 

Sets of applications,were duly considred by the 

DPC and they were graded as below,on he basiS of 

their PCRs,in accordance with the above procedure: 

------------------------------ 

Appli 
cant 	 Grading 
_QL__________________________ 

----------------- 
- 1st Set 

Good 

 

 TI 

A 	 TI 
'4 . 

'I 

6. 	 Very Good 
II . 
It . 

9 	 ii 
• 	 'I  

Good 

1. 	 Good. 

19. The applicants however 1were not recommen—

ded by the DPC, for promotion byselecEionht,  to any 

of the respective posts of PEs viz., 96 of AEs(C) 

and 163 of PEs(E)(vide pare 12 above), as they did not 

qualify for the same,on the basis of heir seniority 

and merit. 

.11 
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Agrieved,some of the applicants in the 

'1st Set are seen to have represented on 239-1987 

.(Rnn.0 pertaining to P-4)end 4-4-1988(Ann.C-19  

pertaining to P8) to R2. 

The applicants in the 1st Set, refer to the 

minutes of the meetig,held by R21on 22-9-1987(nn.D .  

at New Delhi,with the representstiesof the CPWD, 

JEs Rssociation, but stete 1thet no action has been 

taken by the respondents so f'er,to redress their 

g r ie vs n ce. 

22. They Stete.that far too belatedly on 

26-2-1988(1nn-E, which is the impugned order), R2 
Jthem 

informed/in a cr,,yptic and arbitrary manner, thatthe 

DPC had not recommended them for promotion,to the 

selection" post of PE, as they did not qulify for 

the same, according to their PCRs. 

The applicant in the lind Set, states, 

that during the period from 1981 to 1983, he was 

on deputatIon to the State Government of Kerele on 

a project namely, Greater Cochin Developmt Iutho-

rity, Cochin. He alleges,that his PCRs for this period, 

not contain his Self ssessrnent Report(SPR) and 

i)tlh 	these PCRs were not drawn up' annually but were 
I /•"( 

' 	'all, written,together,in May 1987 i.e., after a lapse 

. 	bf nearly 4 to 6 years. He further a.11egesthet these 

PAGRs 

I 
 •' 	 )) )j 

have not been written by those officers(both 

ANqG 
\, J 

2 Reportino 95 well as Reviewing ruthorities) under whom 

'he 



Nr 
o 

their parent departments on completiO of their 

term) but by othersend therefoxe,theY are not 

valid and the DPC ought not to have teken them.'. 

into account. 

He states that he had repreented the 

matter to R2 on 17-2-1988(Infl.C) for redress but 

his request was turned down by the latter,by his 

Memo dated 7-6-1988(Iknn.D),U.hICh is ipugned by 

the 8pplicent. 

Having failed to secure justice from 

the respondents, all the applicants have come to 

this Tribunal through their present applicationS 

for succour. 

The respondents. have filed their repry, 

rebutting boththe Sets of applicetinS. 

Appearing for the respondei'ts, Shri M. 

Vesudeva Rao, the learned Additional Central Govern-

ment Standing Counsel, raised at the threshold, a 

preliminary objection that the lind Set of application 

was hit by bar of limitation as the applicant had 

questioned the validity of his ACRs,releting:to the 
from 

perd/1981 to 1983 far too belatedly,in his applica-

tion filed before this Tribunal on 17-8-1988. Sri Ro 

stressed thet the cause of action arise more than 

5 to 6 years ago and on accountof' this inordinate 

4. 	
0, 

delay 
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I 

delay, ont only ueS the application barred by 

limitation but this Tribunel1did not have juris-

diction to entertain the same,as tte said cause of 

action originated prior to 1-11-1982. He, there 

fore, urged that the application be rejected 

in limine, on accouni of this impediment. 
.1 	 .. 

Refuting this preliminary objection,- 

N 	 Shri M.R.Ehailendra,' learned Counsel for the 

applicant, contendd,thet the above irregularity 

in the writing of the ACRs of his client, had a 

true adverse impact on his client,when they were 

taken into account by the OPC at its meeting held 

in September 1987, for considering his promotion 

to the grade of PE. He submittedthet his client 

submitted his representation thereon to R2 on 

17-21983(Ann.C)7 uhich came to be rejected by 

him,by his impugned Memo dated 7-6-1988(nn.D), 

from which actuellythe cause of action emanèted 

and ,therefore,the application filed by his client on 

17-8-1988was well withintime, he asserted. 

We are persuaded by the above argument of 

/• 

) 

BANG 

Shri Shailendra and ex debitio justitise are inclined 

to take a liberal view,in holding that the applica-

tion is no.t barred by limitation and that it is 

maintainable before this Tribunal. We therefore, 

overrule the preliminary objection raised by Shri Rao 

in this. behalf. 

30.Shri 
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40  30. 	 Cobn lothG - 	 p 	 - 
applicants, assitla d iy lis resojrcef'il junior Shri R.S. 

Jois, speerheede'd his attack an the gound,that the 

DPIC had flagrantlyvi 	theproceu,rescribed  

for considering the case of his clients,for promotion 

by "selection",t.o the post of PE. Inthis cohnection 

he invited our attention to the 'relevnt provisions 

of Section 7: "Promotions" urerChaper iJ,."dmini— 

stration of the CPWD tlanual Vol.1 ("Feruiai" for short), 

on "Staff, Establishment, Organisatioi1 arbd Office Proce— 

durè"(1975 Edition). 	In particular, Pje referred to 

the following portion of pare 6(a) ofSection 7 ibid: 

"Procedure for promotion to 'Selection Posts' 

6(a). The Departmental Promction 
Committee decides thenurjber 
of eligible Officers to be 
considered for inclusion in 
the 'Select List'. Nomally. 
the number should notexceed 5 
to 5 times the number of vacan-
cies during the periocJ of 
currency of the 'Select List'. 

Departmental Promotiori Commit-
tee may prescribe the minimum 
length of service for eligi-
bility for promotion. 

Consideration of officers of 
outstanding rrit not within 
the field of choice shouId not 
be precluded. 

Officers considered unfit for 
promotiOn should'bë eciuded 
from the list of eligibles. 

(e) The remaining officers • should 
be classified on the L asiS of 
merit s detrmined •b their 

Vk 
	

record 
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record of service as—

'Outstanding' 

'Very Good' 

'Good' 

(f) The 'Select List' should be prepared 
by piecing the names in order of these 
ctegories without disturbing the 
inter se seniority of the persons 
pieced in each category.. " 

31. 	He first enlarged on the question of 

the "zone of consideration". 	He was emphatic, 

that the DPC had trensressed the limits of this 

zone,in that eligible cndidates more than thrice 

the number-of vacancies to be filled in, were 

brought'tiithin this zone,which was violative of 

the limit prescribed in pare 6(e) 	pert, 	of Sec.7 

ibid,as amended. 	The unemended pare 	6(e) pert 

extracted in pare 30 above, shows th2t the number 

of eligible candidates should not exceed 5 to 6 

times the number of vacancies required to be 

filled in. 	Shri Jois 	informed us,thet this was 

since amended by R-1,to thrice the number of vacan 

Shri Rao. cies which wes not controverted by 

Shri Jois asserted therefrom, 	that this viola 

-cJJ) tion in not adhering to the limit prescribed1in 

regard to the "zone of consideretion",vitiated the 
, , 

AG very proceedings of the DPC,at its meetings held On 

391987 and 5-9-1967. 
32. 	Shri 
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- 	32. Shri Reo repudiated this contention, -'-a 

by meinteining,thet the DPC had feithfully adhered 

to the prescribed limit,of the "zone of corisidere 

tion" (as amended to thrice the numb ro? vacancies 

to be filled in as eforesteted)q tekirk into account, 

the number of. candidates ,who became ineligible for 

consideration for promotion as IEs,fr reasons 

such as: incomplete PCRs, non—confirn!atiOn as JEs 

and currency of disciplinary proceedings against 

them, on account of which the "sealec cover" proce—

dure had to be taken recourse to. 

33. We have examined the everménts of both 

sides carefully pnd have perused the relevant 

proceedings of the DPC meetings,in regard to 

filling in the posts of JEs both Civil as well as 

Electrical. We have analysed minutely the number 

of candidates, who were initially included in the 

"zone of consideration", endome of Jjhom,ceme to 

be excluded,on account of the impedirie.nts mentioned 

in pars 32 above. This analysis rev$als the following: 

	

Item 	
"Zàne of consideration" 

	

Particulars 	 for filling in the 
_______ 

iEs(E) 
.1--------------------------------- --------------------------- 

1 	 2 	 3 	 4 
------------------------------------------------------------- 

(1) Total No. of candidates .initi— 
ally included in the "zone". 	354 	 556 

(ii) No.of candidates who later 
become ineligible on account of: 
(a 	ncornplete PCRs. 	.. 	165 	 47 
(b "Sealed cover" procdure 	13 	- 	4 
(c 1'.on—confjrmation as JEs(C) 

or (E) a the case$Tlay be .. 
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'1 	: 	2 	 3 	4 

to.of candidates prescribed 
as the outer limit for the 
"zone" at thrice the number 
of vacancies to be filled 
in i.e., 396 in the case 
of PEs(C) and 163 in the 
case of REs(E). 	.... 	1188 	489 

The number of candidates 
finally included in the 

ne'(i.e.. Item(i) minus 
Item (ii) 	 ••. 	888 	408 

34, It is thus clearly manifest from the 

?oregoing,that the number of candidates finally included 

(emphasis added) within the "zone of consideration" 

for promotion to the posts of 4E8(c) and (E),were 

well within the prescribed limit. In ?ct, we do 

not understand the rationale of Shri Jj5 conterr 

tion, in pleding for an attenuated "zone of considera- 

tion'1, as that woUld be detrimentl to the interest 

of his clients, for whom in effect, the larger the 

zone, the better is the prospect of their being 

considered for promotion. We are of the v1ew,tht 

Shri Jois is hoist with his own petardby making 

this submission ,which is not only patently ill—founded 

but also ill—conceived. We, therefore, reject the, 

some straightauay in the light of the foregoing. 

35. The 



The next limb of the argument of 

Shri Jojs was4 that the DPC did not iieet for a 

lon.g spell of 14 years from 1983 - ~1 987 for 

reasons best known to it. In such 	circum 

stances,he submitted, the Government of India 

had outlined a procedure,as to the nanner in 

which the vacancies shoUld be .staggred and 

filled in,for the respective years,in rlation 

to the vacancies that had arisen each year. He 
. 

invited our attention in this reger ,to the 

instructions issued by the Departme t of Personnel 

and Pdministrative Reforms, Government of India, 

in their l9emoranda dated 24-12-1980, 20-5-1981 

and 2-1-1985, which are reproduced along with 

i1lustretios as Decision(2) under the caption: 

"When OPC has not met for a number of'. years", at 

paoes 81 to 82,in "Suemy's Compilat'ion on Senio-

rity and Promotion in Central Government Service" 

(First Edition). 

Shri Rao refuted the ailgetion of 

Shri .Jois,that no OPC meeting w25 held between 1983 

to 1987. He assertedthat DPC meetings were actually 

held in 1978, 1980, 19829 1983 and 1986 to consider 

promotions to some of the posts of JEs,though on an 

ad hoc basis. He clarif'ied,that this was not 

stated in the reply of the respondnts,es this was 

not 



37. We have gone through the above instruc-

tions of the Government of India and noted the 

facts stated by Shri Rao. We find,t.hat they have 

no relevance to the case before' uses the 396 posts 

of PEs(C) and 163 posts of PEs(E)were crested 

en masse on 8-5-1987 and not earlier.  yesruise. 

The contention of hr'i Jois therefore is prima fecia, 

meritless and we therefore negative the same'. 

38. Shri Jois ellegedthet the DPC ought 

to have prescribed the minimum length of service, 

for eligibility for promotion,sccording to pare 6(b) 

of Section 7 of the f9anual. Scanning the list 

pertaining, to the "zone of consideration" for promo-

tion to the posts of PEs(C) and(E.), we notice,thet 

the lest men included therein,wes appointedtto the 

post of JE(C) and (E) on 19-2-1977° and 21-9-1978 

respectively. Thus, they had more than 10 years of 

experience as JE. On the one hand, Shri Jois pleads 
the removal of 

for/stagnation in the cadre of JEswhile strange 

on the dtber,he seeks to attach the -impedi-

ent or ineligibility, to service rendered as JE 

( 	 \r over a decade 	On the face of it, the argument 
C • 

self-destructive and therefore only needs to be 

)teted to be rejected outright. 
T 

39.Shri 
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Shri Jois challenged the vet city of the 

PSLs and of the Select Lists based thereon. Rdvert 

ing to Annexures A and f-1, he argued that these 

PSLs as could be seen from their covering letters, 

were incomplete and inchoeteaE they were beset 

with many an error and omissiOn and therefore,theY 

could not have formed a valid bpsiS q  for assigning 

seniority to his clients,for onurd piomotion as 

E6(C). The very foundation he ellege, was spurious. 

Shri Rea rebutted this contntionstating 

that the PSL was drawn in accordance with the general 

principles of seniority,enuncieted by.the Union rlinistry 

of Home Affairs in their Iviemo dated 2 —12-1959,taking 

due precaution to ensure, that the various omissions 

and errors as pointed out in the respective covering 

letters, were rectified before the PSL was finelised. 

The matter, he stressed, could not brook any further 

delay, aS that would have only further jeopardised the 

career prospects of the applicants. 

We find cogent reasoning Id the above 

rejoinder of Shri Rao. Though it would have been 

desirable,for the respondents, to finalise the PSLs 

expeditiously, we must observe,that in the peculiar 

circumstances of the case, it would have been impolitic 

forthem to defer promotions to the posts of Ass, both 

Civil and Electrcel,indefinitely, till everything was 

in 
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4'have 

in epple-pie order,es that wouldLonly resulted,in 

aggravating the situation of stagnation of the JEs. 

P test-check of the PSLs ,as well as the Select Lists 

by us, reveak,that they do not suffer from egregious 

defect,as alleged by Shriç Jois. Nevertheless, we 

exhort the respondents to f'inalise the seniority list 1  

without further loss of time,as would be spelt out 

by us at the end of this judgment. Subject to this, 

we negative the contention of Shri Jois,as regards 

the veracity of ihe PSLs and the Select Lists based 

thereon.,by the DPCs. 

42. He then questioned the very basis of' evaluation 

of the merit of *his clients by the DPC 1on the basis 

of .  their MCRs. He allegedthat the DPC did not have 

the complete. P.CRs of his clients before'it. The grad- 

ing of his clients therefore, he alleged, was imaginary 

4. material 
and not based on objectiveLon which subjective satis- 

faction could have been arrived at.. Vcca4rding to him -. 

all of his clients.on objective assessmentshould have 

been graded as 'Outstanding". the primary object of 

cadre review of JEs,as based on the recommendations of 

the NPTPRPJPN COMMITTEE, he argued with vehemence, was 

promote career advancement of JEs,who hd stagnated 

'$ 
	 too long ,in their posts and thereby,enhanCe the 

iciency of the CPUD. Instead of accomplishing this 

ject, he alleged, the respondents on the contrary, 

ere demoralising the cadre' and creating a sense of 

frustration 
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frustration among them,by unfair and arbitrary 

action, in gross violation of the pr scribed 

procedure and guidelines. 

He also elleged,that the DC Instead 

of considering the ACRs,for a period of three 

consecutive years. immediately preceding the date 

of its meetingas followed in most of the Depart—

ments,has delved into the PCRsfor a quinquennium 

immediately prior to that date, thereby vitiating 

its proceedings, 	 - 

Shri Ro countered this ergument, stating 

vqguely,that the ACRs for the period of 5 ye?rs, 

were examined according to the instructions of the 

Government of India, without citing specific refe-

rence thereto. 

it is apposite here, to rfer to 

(1981) 1 5CR 430 (BALDEV RPJ CHADHA v. UNION OF 

INDIA), where the Supreme Court held,that it would 

not be desirableto scrutinise the Entije service 

record of an employee, but that it dould suffice 

to consider the same, for a period of only 5 years, 

immediately precedinQ the date .when the question 

of premature retirement of an emplo ee was beinq 

examined. 	In 1987(2) 6CC 188 (BRIJ MOHPN- SINGH 

CHOPRA v. STPTE. OF PL'NJfB), the up eme Court had 

referred to this judgment in its pe.ultimate para 

without differing therefrom. Though this dicta of 

the 
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the Supreme Court UCS in a different context, 

namely, that of premature retirement, which is a 

graver circumstance, the underlying principle uould equa- 

lly govern the case of promotion before us. In fact, 

in CHOPR'P's case itself, the Supreme Court has observed 

that in the case of premature retirement, the ACRs 

immediately preceding the dete.,of such retirement 

for a decade 1 could be gone into. We, therefore, 

find no merit in this contention of Shri Jois, of 

which he seeks to make a mere fetish. We, therefore, 

negative the same. 

46. We have .undertat ii a test—check,of the 

CRs of some of the epplicants1in the presence of 
Mthey 

Shri Jois. We are satisf'ied,that/provide a faithful 

and factual assessment of their work,on all the facets 

indicated therein. We have also examined similarly, the 

grading arrived at by the DPC,on the basis of these 

PCRs,in the case of the applicants. We are convinced 

that the grading is in accord. The fact that Shri Jois 

yet maintains in this background,that his clients 

should have been graded by the DPC as "Outstanding", 

as there were no adverse remarks against them.,seems 

us, prirna faèie, hyperbolic. This Tribunal cannot 

' 	a.rrogate to itself ,the function of scrutiñisiflq the 

Rs of all the JE(s) in question,running to an 
CC ':_• 

)•aEtronomical rigure of nearly 2000, apart from the 

\ such. a herculean task 7 is not easy of eccomplish 

ment. 

PI 

47.We 
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47. We have carefully exminedhe 

proceedings of the DPC,at its meetins held 

on 3-9-1987 and 5-9-1987. We are reroduc 

in9 herebe].ow,the relevant excerpt of those 

proceedings: 

"Minutes of the meeting of. the Depart—
mental. Promotion Committee held. on 
5-9-1987 to consider the promotion 
of Junior Enoineers(Civil) to the grade 
of Issistant Engineers(Civil): 

The following were present: 

1. Shri Harish Chandran, DG(W), 
CPWD. 	 .. 	Ch9irman 

2, Shri D.N.Bhargaue, Dir(Works) 
Member 

Shri Chander Sam, Dir.of 
Administrtion, CPWD. 	•. 	Manber 

Shri S.M.Das, Dy.Dir. of 
Trg. C.P.W.D. 	 •. 	Member 

The committee was informd that the 
post of Pssistant Engineer(Cvii)(Croup—B) 
is filled up 50% by selectior from among 
the permanent J unior Engineeis(Civil) 
and 50 per cent by limited Departmental 
Competitive Examination. Itws further 
informed that 396 poets of 	s.is tent— 
Engineer(Civil) have been created vide 
letter No.28017/24/85—E1W2/ECt dt.8-5-87 
as a result of first cadre rview of 
Junior Engineers(Civil). It ties also 
been decided that all these rposts may, 
in relaxation of the provisions of 
the recruitment Rules, as iniceted above, 
be filled up by selection frm among 
the permanent Junior Enginees(Civil). 

2. The Committee was alsoinformed 
that in accordance with the existing 
instructions for preparing epanei of 

396 
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DE 
396 candidates the zone of considera- 
tion should be 3 times the number of 
vacancies 	i.e., 	1188 candidates. 	In 
accordance with the erstwhile DP & AR's 
0.1v11No.10/41/73_Est(SCT) 	dated 20.7.74 
(as amended from time to time), 	59 posts 
are to be reserved for Sch,Castes and 
30 for Sch.Tribes. 	For selection 
against the reserved vacancies, 	the 
SC/ST candidates within the norem&l 
zone of consideration are to be consi- 
dered on the same basis as others. 	If 
the quota is not fulfilled on merit, 
then all 5C1ST candidates in the normal 
zone of consideration who are consi- 
dered fit for promotion may be included 
in the panel 	irrespective of 	their 
grading. 	If the quote is 	still 	not 
fulfilled, 	then SC/ST candidates(and 
not others) from the extended zone of 
consideration equal to 5 times the 
number of vacancies may be considered 
on the same 	besi. 	The vacancies 
reserved for Ech,Castes and Ech.Tribes are 
inter-changeable 	in the same year. There 
is no carry forward fromyear to year. 	If 

sufficient number of 	sC/ST candidates 
are not available even in the extended 
zone of consideration, 	the unfilled 
reserved vacancies may be filled by 
general category candidates after 
de-reservetion. 	The total number of 
SC/ST candidates recommended for pro- 
motion from out of the normal as well 
as extended zone of consideration is 
33. The 	Committee decided to leave 
29 reserved vacancies unfilled for such 
SC/.T candidates who have not been 
confirmed or whose complete CRs are not 
available. 	The Committee desired that 
their cases may be submitted after 
confirmations have been made and 
complete CRs beme available. 	The 
Committee also recommended that the 
remaining 27 vacancies reserved 
for SC/ST may be filled up by general 
category candidates after de-reserva 
tion. 

3. The Committee perused the 
service records of the candidates 

/ and categorised them as given in the 
) 1rnexure. 	The whereabouts of a large 

number of officers in the zone of consi- 
deration are not known end it is likely 

that 
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that they have left the Depermento 
Since the names of such officrs may 
have to be deleted subsequent.y on 
verification, the annexure coteins 
the names of more than 1188 cndi 
dates so that the number ofofficers 
actually considered is not re .uced to 
less than 3 times the number 3f vacan-
cies. 

4. The Committee noted that in 
many cases either thd officers are not 
confirmed for their complete CRs are 
not available. The Committee desired 
that the cases of such officers may be 
resubmitted after their confirmation has 
been done and their complete CRs become 
available. The Committee decided to 
leave 30 vacancies unfilled for such 
officers which may be filled up after 
finalisetion of such cases." 

"Minutes of the meeting of the 
Departmental Promotion Committee 
held on 3-9-1987 to consider the 
promotion of Junior Engireers(Elec 
trical) to the Grade of Psistent 
Engineers(Electricel). 

The following were prese 't: 

Shri Harish Chendra,D.G(W) 
C.P.L.D. 	..Cheirmen 

Sri D.1'.8he.rgaw2, Director 
(Works), Min.of ti.D. 	..Member 

3.Shri Chander Sam, 
Director of fdmn.CPWD. 	..Member 

4. Shri 5.M,Des, Dy.Dir. 
of Training, CPUD 	 ..Member 

Committee was informed tijet the post 
of ts5istant Engineer(Electical)(Group-B) 
is filled up 50% by Seiectidn from among 
permanent Junior Engmneers(EIlecl.)end 
50% by Limitd Deprtmental Competitive 
Examination. It was further informed that 

163 
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163 posts of P.ssistant Engineers 
(Electrical) have been created vide 
Letter No.28017/24/85-EW2/LC-I, 
dated 8-5-1987 as a result of first 
cadre review of junior Engineers(Eleclj. 
It has also been decided that all these 
posts may, in relaxation, of the provi-
sions, of the Recruitm,t Rules as indi-
cated above, be filled up by selection 
from among permanent Junior Engineers 
(Electrical), 

2. Committee was also informed 
that in accordance with the existing 
instructions for preparing e panel of 
163 candidates, the zone of considera-
tion should consist of 489 i.e., 3 times 
the number of vacancies. In accordance 
with the erat-while time D.P. & LR. 011 
1Jo.10/41/73-Est(SCT), dated 20-7-74(as 
amended from time to time), 25 posts 
are to be reserved for Scheduled castes 
and 12 for Scheduled Tribes. For 
selection, against the reserved vacan-
cies, the c.ndidates within the normal 
zone of consideration are to be consi-
dered on the acme basis as others. If 
the quota is not fulfilled, then all 
those Scheduled Castes/Scheduled Tribes 
candidates who are considered fit for 
promotion. irrspeetive of their merit 
may be included. If the quota is 
still not fulfilled, then the SC/ST 
candidates(and not others) from the 
extended zone of consideration equal to 
S times the number of vacancies may be 
considered on the same basis. The vacan-
cies reserved for S.C.. and S.T. are inter-
changeable in the same year. There is 
no carry forward from year to year. if 
sufficient number of SC/ST candidates 
are not available from even the extended 
zone of consideration, the unfilled 
reserved vacancies may be filled up after 
de-reservation by promoting general 
category candidates. 

3. The Committee perusedthe service 
records of the candidates and categorised 
them as olven in the annexure. The 
whereabouts of a large number of officers 
in the zone of consideration are not 
known and it is likely that they have 

. 	 •- 	left 
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left the service. Since the names of 
such officers may have to be deleted 
on verification, subsequently, he 
annexure conte ins the names of ore 
than 489 candidates to ensure that the 
number of officers actually conside-
red is not reduced to less then 3 times 
the number of vacancies. 

4, The Committee also notec that 
in many cases either the cendiletes 
have not been confirmed, or their 
complete CRs are available. Cdmmittee 
desired that the cases of such offi-
cers may be submitted after their 
confirmation has been done and their 
complete CRs become available. Commit-
tee decided to leave 14 posts )acant 
for such officers, to be ,fille4  up 
after finalisetion of their cases. 
Committee also decided to leev. 4 posts 
reserved for SC/ST unfilled fá being. 
filled up after the CRs of 4 SC/ST 
cendidEtes become available." 

48. The very trend and tenor oil both the 

proceedings of, 
I 
the DPC,reveelthefai and objec-

tive mannerin which they have consiiered the 

case of all the eligible candidates inclusive 

of the applicants, for promotion to the posts 

of PEs. It is strikingthet the DPC has been 

gracious enough,to keep certain veca cies unfilled, 

to help accommodate such ofthe candiates whose 

CRs are either incomplete or who arD not yet 

confirmed as JEs, ostensibly,for no fault  Of 

theirs, after having rendered more than a decade 

of service, in that post. 	In this b .ckground, 

it ill—behoves Shri Jois to contend11  hat the OPC 

has 
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has been arbitrary,in assessing the merit of 

his clients and that it arrived at a "subjective 

satisfaction without objective materiel" (to use 

his own words) in denying promotion to them,to 

the posts of lEs. We notice that the epplicents 

have failed to make the grsde,solely on the 

twin criteria,of seniority and comparative merit 

as.. there were a number of JEs 9uho were senior to 

them and had :metOd 	greding,aS "Outstanding" 

and "Very Good". We are jnformedthat there are 

quite a number of JEs,with "Very Good" grsding 

seniolC to the applicants and yet awaiting promo 

tion as 
I 
AEs. In these cirumstenceS, we cannot 

understanda5 to how the applicfltS aspire to 

steal a march over them. 

49. Shri Shailendra, learned Counsel for 

the applicant, in the II,Set, virtually toed the 

line of argument of Shri Jois,in the 1st Set of 

applications, in so far as his client was con-

cerned, except.
that,he sought to make an issue 

of the ACRs of his client, for the period from 

.1981 to 1983 on the score,that these were written 

by the ofricers,under whom he had not actually 

\'' 	
worked.while on deputation on 2 projectflamely, 

) j 
	Greeter Cochin Development uthority, Cochin, 

under the State Government of Kerala , and his 

S 0 v 
client had not furnished his SPR,theteon. 

50.Sri 
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Shri Shailendra submitted, hat the 

above PCRs for the period from 1981 to 1983 

should have been ignored by the DPC,in the 

above circumstaflCes 7 50 as to ensure objective 

assessment of his client's merit. Not having 

done so, he asserted, the proceedinS of the 

DPC in so far as his client was contl erned, 

were vitiated. 

Shri Rao countered the ebbve conten- 

tion of Shri Shailendre ,on the prem.se, that it 

was the applicant's responsibi1ity,° furnish 

his SPR promptly to his Reporting Alithority g  

every yeer.,for the above period. Having failed 

to do so, he could not make a qrieence of the 

same., at this belated stage, Shri Ra stated. He 

affirmedthet the pertinent ACRs were written by the 

Reporting and Reviewing PL thoritie,under whom 

he had uorked during . his period of deputation 

as above. We have no reason to disbelieve this 

affirmetion.) of Shri Rac. Even otherwise, we 

notice from the above ACRs.,that the Countersigniflg/ 

P.cceptinQ Puthority, whQ is the final authority 

in the ACRunder whom the applicant had served, has 

given his assessment of the applic nt forthe 

respective years, which has been tiie deciding 

criterion 
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criterion,for grading of the applicant by 

the DPC.) whij.e considering him for promotion 

to the post of P.E. 

It is relevent to cite here 7 Rule 60 

of the P.11-India Services(Confidentjel Rolls) 

Rules,1970, which inter aliao,stetes 7 that notwith -

standing anything provided in the preceding rules, 

where the eccepting authority writes or reviews 

the PCR of any member of the service, it shall 

not be further necessary to review any such report. 

Though the above rules do not apply directly to 

the case before us, nevertheless,they adumbrate 

a principle of general application, which in our 

view, is satisfied in the instant case. 

Besides, we have seen the pertinent P.CRs 

of the applicant and even those immediately preced-

ing the year 1981. We are satisfied that theACRs 

viewed in their totality,even ignoring for the sake 

of argument, the ACRsfor,the period from 1981-1983 9  

5 pleaded by Shri Shailendra,would not have 

materially altered the grading of his client as 

just "Cood" as arrived at by the TDPC, after careful 

deliberation. We, therefore, find no mrit in this 

contention of Shri Shailendra and reject the same. 

54.P1l 
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54. All other contentions urgd by 

Shri Shailendre.,ere alike on facts end law with 

those advanced by Shri Jois in the 1st Set and 

that being so, we negative them 9 for the self 

same reasons. 

We were informed by Shri J'ois,that 

more then 20 posts of PEs1were yet to be filled 

into accommodate the JEs, whose CRs were either 

incomplete or they were not confirmed or they 

were subjected to the "sealed cover procedure". 

This was not denied by Shri Reo. Shri Jois and 

Shri hai1endre pleeded,that their clients be 

considered by the DPC for these vecncies after 

the PSL was finalised. 

Shri Jois pointed outthat during the 

intervening period,when these epp1ietion$ were 

filed befo re this Tribunal, some posts of AES 

were filled .in,without th.PSL bein finalised. 

We have taken due note of the above 

submissions. 

In the result, we make th follotiing 

order: 

(i) We direct R2,to ?inalie the 

PSLs,in respect of the bES, 

both Civil and Electricl,expe 

ditiously but not later than 

31-5-1989,s agreed to .by both 

sides, 
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(ii) We further direct him, to regulate 

the seniority of the applicants for 

the purpose of promotion as AEs, Civil 

or Electrical, as the case may be, in the 

event they become eligible therefor, as 

a result of finalisation of the PSLs 

es above,in respect of the posts of AEs q  

considered tobe filled inby the OPC 

at its meetings held on 3-9-1987 and 

5-9-1987 and also the residual posts 

of PEs.,proposed to be filled in,here—

after. 

(iii)In the event of any of the applicants 

becoming eligible,for promotion to 

the posts of AEs,considered by the DPC 

to be filled in?at  its meeting held on 

3-9-1987 and 5-91987, they may be given 

the benefit of notional promotion only, 

s AEsuithout a,rrearE of emoluments 

not having shouldered responsibility 

in tho posts 

59. Both the sets of applications are die— 

posed of, in the above terms, with no order however 

as to costs. 	 - 
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