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IN THE CENTRAL ADMINISTRATIVE TRIEUNAL
BANGALORE BENCH: BANGALORE.

DATED THE 20TH DAY OF JULY, 1 9 8 8.

Present

THE HON'ELE MR. JUSTICE K.S.PUTTASWAMY VICE CHAIRMAN
THE HON'BLE MR. L.H.A. REGO .o MEMBER(A)

APELICATIONS NOS.499 & 508 OF_1988(F)

M.Veeranna S/o Manttalappa,

29 years, Ex-Branch Post Master,
Immadihalli P.O.

A/W White Field S.O.

BangaloreRistrict. .. Applicant.

(Shri U.Panduranga Nayak,Adv.for applicant)

-VSO-

l, The Senior Superintendent
of Post Offices,
Bangalore East Division,
Bangalore.

2. Director of Postal Services
(S.K.) Office of the F,M.G.
Karnataka Circle,Bangalore-1]. Respondents

N Q’%ﬁ (Shri M.Vasudev Rao, Addl.Central Govt.Standing
& LAY Counsel for the respondents).
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These applications coming on for hearing,
/
— /# HON'ELE SHRI L.H.A.REGO, MEMBER(A), made the

- following:
I
e
‘ Order



Or d.er
|
In these applications filed under Section 19
|

of the Administrative Tribunals Act, 1985, the
applicant prays, that the Order dated 20-8-1986(Anne-
xure A~6) issued by Respondent(R)-1l, in his Capacity
as Disciplinary Authoridy ('DA' for short) removing
him from service with i#mediate effect, as also the
Order passed by 32 on 3-4-1987 (Annexure A=8), in
his capacity as Appellaée Authority ('AA' for short)
affireing that Order, bé quashed. He also prays,
that the subsequent Order issued by R-1 on 1-3-1988
(Annexure-A 10), tennlnatlng his services with imme-
diate effect, even though he was provisionally appoin=-
ted as Extra-Departmentsl Packer, Indiranagara,
Bangalore, on 1-7-1987:(Annexure A-9), with effect
from 19-6-1987, be set 'aside, with a direction to the
respondents, to reinsta;e him in service, with payment

|
of arrears of salary in full,along with other conse-

quential benefits.
|

\gflff’~~’::ifk 2. As the appllcant had originally in his

ﬂ‘( * \\"rstllcathn No.4S9 of ;988, prayed for plural remedies,
; i o ’} ?ﬁ was directed by the Tribunal to pay the additional
W e /{T'¢fee, which he complied with and an additional number as

o pra I
K“«;mmjf\a " Application No.508 of 1988 was given,corresponding
with the additional relief. Since both these applications
. | ’
are thus inter-related, we propose to dispose them of

|
by a common Order. |
JX - 3.The
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|




3. The minimal background to these
applications in relation to the questions to be
determined therein,is as follows: At the rele-
vant time, the applicant was posted as Extra
Departmental Branch Post Master ('EDBPM' for
short), Immadihalli Branch Office, in account
with the Whitefield Sub Office, Bangalore East,
Postal Division. As the applicant committed a
series of savings banks frauds, during his tenure
in this post, from 19-5-1982 to 14-6-1982, he was
"put off duty" with effect from 3-8-1982 and
proceeded against, under Rule 8 of the Posts and
Telegraphs, Extra Departmental Agents(Conduct and
Service) Rules, 1964 / "1964 Rules" for short/
by R-1, for which statements of: (i) the article
of charge (Annexure-Al); (ii) imputation of mis-
condduct, in support thereof (Annexure A-2), were
served on him by R-1 by his Memo dated 4-11-1682
(Annexure A-1). The article of charge is extracted

below for reference at a glance:

"ARTICLE OF CHARGE

That the said Shri M.Veeranna
while functioning as ED BMM
Immedihalli B.O. in a/c with
White Field S.0. during the
period from 19-5-82 to 14.€.82
fraudulently wit hdrew amount
from the SB a/c No0.522123 of
Imnedihalli B.O, standing in
the name of Shri M.Basappa on
the dates mentioned below:

1. 19-5-82 Rs . 500/~
2. 21=-5-82 Rs. 150/~
3. 24.5.82 Rs.500/~
4. 14.6.82 Rs.250/=

% He
vy
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He also failed to bring into a/c

the deposit amount of Rs.50/-

| tendered by the depositor of the
said SB a/c on 24-5-1982 for being

credited into his SB account.

By his above act, Shri M.Veeranna
has failed to maintain absolute inte-
grity anc devotion to duty in contra-
vention of Rule 17 of the ED Agents
(Conduct and Service) Rules,1964."

4. In reply to thel said memo, the applicant
‘ filed a written statement denying the charges.After
a detailed departmental ;nquiry ('DE' for short), the
Inquiry Offiéer ('10* fof short), submitted his report
to the DA,on 14-7-1986(Annexure-A 4) stating that the
charges framned against tﬁe applicant,were proved and
that he was guilty of th? same. Agreeing with the
| findings of the IO, the DA by his Order dated 20-8-1986
| (Annexure A-6) imposed o; him, the penalty of removal from
service,with immediate ekfect‘ The applicant preferred
an appeal thereon to R-2; who by her Order dated 3-4-1987
(Annexure A-8) rejected‘%he same, upholding the penalty

imposed bty the DA, !

.

S e

S T N ' \ .
e LI 5. Thereafter, the applicant is seen to have
N e \‘,'q-.
A c R | .
o0 ~ “approached the concerneq Sub-Divisional Assistant
b it Nox s '

\'.;‘J&'f’ / i |
A J. Egngalore East Division'and requested him for appoint-
v - '.. ~ e /. I

; 7F;;gﬁ%ent in any of the Extra Departmental posts on. the plea,

75 % . )5uperintendent of Post Offices, III Sub Division,

\
that he and his family were in dire circumstances.
The said officer, out q& sympathy, by his Memo dated

1-7-1987(Annexure Ap9)$is seen to have prdvisionally
Ay appointed
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appointed the applicant as E.D.Packer, Indiranagar,
Bangalore, with effect from 19-6-1987 F.N., purely
on a temporary basis, pending reqular appointment
from among the successful candidates ,sponsored by

the local Employment Exchange.

6. The respondents state, that in the meanwhile,
the ED Chowkidar posts were abolished in Bangalore
East Division, according to the policy decision of
Government and consequently, the incumbents who were
displaced from these posts, were required to be absor-
bed in vacant posts. This apart, the respondents
aver, that the applicant should not have been appointed
even provisionally in the vacancy in question, in the
background of his involvement ,in savings bank fraud
cases ,for which he was removed from service on conclu-
sion of a DE held against him, as stated earlier. These
irregularities were detected by R-2,in the course of
her inspection of the office of the Bangalore East
Postal Division, pursuant to which,the services of

the applicant came to be terminated with immediate

effect, by R-1, by his Order dated 1-3-1988(Annexure A-10).
.
7. Aggrieved by that order, the applicant .

has come up before us.for redress.

8. Shri U.Panduranga Nayak, learned counsel
for the applicant, built the edifice of his case ,on

the following: He alleged that the DE was initiated

against his client?as long back as in 1982 and was

{
<A unduly

—



unduly prolonged for no fault of his, on account of
which he has been denied Subsistence Allowance('SA’

for short) for this long period,for which he was "put
off duty", with effect from 4-4-1982., This caused

no little financial hardship to his client, he said,

and thereby,he was seriously handicapped from partici-
pating effectively in the DE. This in effect he
asserted, denied his client reasonaktle opportunity

to substantiate his defence and as a result, the

DE proceedings were vitiated. In support of this
contention, he cited the decision of the Supreme Court
in AIR 1986 SC 1168 (FAKIRBHAI FULABHAI SOLANKI v.
PRESIDING OFFICER) wherein, it was held.in a case coming
within the purview of the Industrial Disputes Act,1947,
that non-payment of SA.resulted in denial of opportunity
to the workman to defend himself and consequently, the
order of dismissal passed against him,was violative of

the principles of natural justice.

9. He next contended, that in Annexure-3 to the
chargesheet served on him on 4-11-1982(Annexure A-1),
'}ti~;.; only 7 documents were listed, on the basis of which,

é} - k\tﬁgiarticlegof charge framed against his client, were

‘{i f

2 %gébosed to be sustained. These documents, he said, were

O T ,“a¢%ually relied upon by the respondents .to prove the
y:.,‘ 4 r L

et

I ?J“?,;ﬁféharges against his client but copies thereof were not

o

furnished to him, along with the charge-memo and even

later, when he requested for the same. As against

these 7 documents, he averred, that in the course of the
/

Y DE




- 7 -

DE, in all 14 documents came to be relied upon by
the IO, as was evident from the preamble of the
Order of the DA, dated 20~8-1986(Annexure A-6). He
also alleged, that the diary of the Mail Overseer
for the relevant date, which wés crucial to the
defence of his client, was also not furnished even
though requested. He contended ,that if the Department
intended to rely on other than 7 documents listed in
Annexure III to the memorandum of charges, served on
his client they could not be marked in evidence,
unless his client was furnished copies thereof, so
that he could have had reasonable opportunity to
counter them. As his client was not given this
opportunity he emphasised,that the Department could
not have traversed beyond the documents listed in

Annexure III,aforementioned.

10, Shri Nayak brought to our notice,that his
‘cliént had specifically requested for a copy of the
original complaint by Shri M,Bzsappa (PW-1), the
depositor of Savings Bank('SB' for short) Account
No.522123?of Immadihalli Branch Office, as it was

this complaint which triggered the DE against him and

g\ a copy thereof was crucial to the defence of his client.

Thls was not furnished to him. On account of these
1nf1rm1t1es, he contended,that the DE held against his
f'cllent was bad in law. His client was further handi-
capped he said, in the copy of the diary of the Mail
Overseer of Immadihalli Branch Office,not having been

furnished to him7even though requested for.

/[!
X &\
‘«/ ll'



11. Shri Nayak further submitted,that one
Shri N.T.Ashwathanarayana, IPO(Planning) in the
office of fhe Post Master General, Bangalore, was
appointed as IO, who was directly subordinate to
R=1. This he said was violative of Rule 14(8) of
the CCS(CCA) Rules, 1965, and therefore vitiated the
DE. According to him, an officizl from the Telegraph
and not thé Postal Wing,should have been appointed as
I0,to ensure that the disciplinary proceedings were
conducted in a fair and impartial manner. This was
not done he said, which was detrimental to the defence

of his client.

12, Besides, he pointed out, that the Order
of the AA dated 3-4-1987 (Annexure A-8) was brusque
and inarticulate, and consequently derogatory to the
principles enunciated by the Supreme Court.in AIR 1986
SC 1173 (RAM CHANDER v, UNIOGN OF INDIA & ORS.) and
1985 SCC (L&S) 672 / UNION OF INDIA v. TULSIRAM PATEL
AND OTHERS).

13. Shri Nayak submitted,that his client was

endeavouring his best,to discharge his duty,to the

. satisfaction of his superiors despite the handicap,

,”"ffhat he was not imparted requisite training in regard

to SB Accounts procedure, which was complex. Assuming
AL
but not conceding for the sake of argumentyg, that his

client had lapsed into some error in his work, which
/',
M was




was inadvertent, the same he submitted, ought to
have been viewed by the Department with due leni-
ency, giving him the requisite measure of guidance
for future. Instead,he said, the Department dealt
with him ruthlessly.

14. Enlarging on the procedure adopted by his
client,in regard to withdrawal of amounts by the
depositors from their SB Accounts, Shri Nayak
argued rather sedulously, that the withdrawals
permitted by his client without the SB Accounts Book
being presented by the depositor was according to the
oral instructions given to him by the Sub Post Master,
Whitefield Post Office,Bangalore, apart from the fact,
that this procedure.was in keeping with that followed
by commercial banks. He called in aid.Chapter VIII
of the Post Office Savings Bank General Rules, 1981,
to support this contention. The relevant extract of the
accounts transaction were forwarded by his client he said,
to the Sub.Post Office, T"hitefield, in due course, but
that office had not raised any okjection thereon. 1In
this background Shri Nayak asserted that, his client

could not be held answerable, on the mere denial by the

\‘;\3\\
Q& depositor (PN=1 in this case) of the receipt of the amounts

N ~ /7)/ N
R B P . . . .
j V‘f ¢ j\%,aln question, espec1ally’when he had affixed his signa-
“ \ ,\\ \'v oty
< T LA & . R .
£ (% _ 17 tures on the withdrawal forms and which signatures
Z\ g TP

‘3‘kzﬁﬂ  t'were admitted by the accounts office.

15. Shri Nayak next averred,that the applicant

was appointed by the Assistant Superintendent of Post

/
?fg Offices



Offices, Bangalore East Sub | Division No,.III, Bangalore,
provisionally as ED Packer,‘Indiranagar. Bangalore,

with effect from 19-6-1987 F.N. by his Order dated
1-7-1987(Annexure~A9), after he was removed from

service earlier in August 1986, as a result of the

order passed, in the DE aforementioned. However,

Shri Nayak alleged, that the applicant was terminated

by A-1,with immediate effect, by his Order dated 1-3-1988
(Annexure A-10), without any notice to him,which he said,

was violative of the principles of natural justice and

therefore the same deserved to be set aside.
|

16. In the light of the above, Shri Nayak submit-
ted, that the findings in the DE held and concluded
against his client,were perverse and without any material
on record. As a result, he asserted, that the impugned
orders passed by the respondents ,were liable to be

\
quashed,with resultant be?efit to his client.

\
17. The respondents have filed their reply

resisting these applications.
T 18. Shri M.Vasudeva Rao, learned Additional Central

I " Government Standing Counsel and Advocate for the respon-
L | ‘
- }Bents, sought to demolish each of the above contentions

x\uﬂyng" /' of Shri Nayak.

LY M. Lot ey
- T ~r TN o ‘
R 19. As regards denial of SA to the applicant,
\
during the period he was‘"put off duty", Shri Rao
clarified that accordingito the provisions of Rule 9(3)

of the 1964 Rules, ED Agénts were not entitled to the
\

Lt
A same

‘ -




same. According to the terms and conditions of

his employment as EDBPM, one of the pre-requisites

he said,was that the applicant should have adequate
means of livelihood,apart from the remuneration he
received in his part-time job as EDBPM, The applicant
could not thergfore, he argued, make a bogey of denial

of SA to him7f£his period of "put off duty", on the
score, that on account of financial hardship he was
handicappeg.i;mparticipating in the DE and substantiating

his defence as desired.

20. As for the contention of Shri Nayak,that the
respondents relied even on documents not listed in Anne-
xure III to the chargesheet and that copies thereof,
were not furnished to the applicant (vide para 9 above),
Shri Rao explained,that all relevant documents were
made available to the applicant and that the IO relijed
only on the documents, that were marked as exhibit§ in the
case. The applicant,he said, availed of as many as

9 sittings upto 7-9-1983 to peruse various documents.

2l. As regards a copy of the complaint made by
Shri M.Basappa (P¥-1) not having been given to the

y, @pplicant as contended by Shri Nayak, Shri Rao clari-
fied that PW-1 himself had averred in his statement

¢ E;v“/4ﬁ‘?x ated 10-7-1982 that, that was the firsfvwritten
yi.1ﬁﬁ4@§ ’/i//bomplaint given by him to the Department in the matter,

N 40O/
\\Q:i~::§;§éﬂf// a copy of which was listed in Annexure III to the

chargesheet and furnished to the applicant. The question

4, o
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1
of furnishing any other copy of the complaint

\ of WW-I did not therefor% arise, he said,

! 22, Copies of the d#aries of the Main Over-
seer, were not furnished to the applicant, he said,

' as they were not consid%red relevant to the casae,
by the I0 and neither the I&:gr'the DA1had relied
on those documents he further elucidated, as a

basis ,to hold the applicant guilty of the charge.
| |

, 23. The contention of Shri Nayak (vide para 11l
above) during the course of the hearing, that
Shri N.T.Aswathanarayané, who was directly subordinate
to R-1 could not have b;en appointed as IO, as this
militated against the provisions of Rule 14(8) of
: the CCS(CCA) Rules 19€5, seems to be discrepant T e
what has been stated in the application at para 6(c),
' with reference to which{Shri Rao clarified.that
Shri Aswathanarayana was at no time appointed as
' Presenilng Of ficer.,in the case before us. He further
elucidated,that Shri Aswathanarayana had just come
on transfer from Mercara Division,to the office of the
| Post Master General,Bangalore, at the relevant time
\$and he was not associated with any inquiry against the
pplicant at any stagelearlier. Shri Rao therefore

submitted ,that this coPtention of Shri Nayak was

ill-founded. \
\

24. Shri Rao brought to our notice ,that it

! was not true that the appllcant was dealt with

Ly
| .
v{& severely
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severely as alleged, overlooking his inexperience

for lack of training in SB Accounts procedure. This
was only a ruse he said, to shield his recidivist
tendency,of having committed a spate of frauds in

SB transactions,to the tune of Rs.2,750/-, by forging
the signatures of the depositors. The act was clearly
premeditated he said and bewrayed the ulterior motive
behind. Disciplinary proceedings were therefore ini-
tiated against him after "putting him off duty",with
effect from 3-8-1982.which culminated in his removal

from service, Shri Rao pointed out.

25. The DE initiated in 1582, he explained, came
to be prolonged unavoidably for certain administrative
reasons, as transfer of the Inquiry and the Presenting

Officers, were necessitated in public interest.

26. As for the procedure in regard to withdrawal
of amounts by depositrs from the SB Accounts,kin the
Postal Department, Shri Rao clarified,that the Rules
referred to by Shri Nayak (vide para 14 above) related
to SE Accounts with chegue facilities(emphasis added)
and not to ordinary SB Accounts, and that the procedure

followed by commercial banks was not adhered to.by the

Wé§gﬁ,rf~\f]4,\% Postal Department. The applicant could not seek shelter
| om ey
{ é)f ngg N\ v \iunder the rules;which did not apply to the instant case,
' Ly YT
St }/ /lhe said.

27. The DE revealed clearly, he said.that the
withdrawals on as many occasions as four, barely within
a period of one month (May-June 1982) were forged by the

£y i
X applicant
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applicant, withasinister motibe as borne out by

documentary and other evidenfe and therefore,the
charges were proved against Whe applicant. All the
contentions urged by the applicant in his present
applications, he asserted, were duly taken into
account,both by the DA as well as the AA, anc the
DA in particulaf he said, h;d exhaustively dealt
with,all aspects relating to the charges framed
agaeinst the applicaent and had clearly articulated
the reasons for holding the|applicant gquilty of the
charges, based on which,he had imposed the punish-

ment of removal from servicé on the applicant, which

|
he emphasised ,was condign af compared to his guilt,
o 1
and particularly his repeatgd tendency to commit the

fraud, In this background, he pleaded that reinstate-
ment would only tarnish thel public image of the
Department and érode its cr%dibility and therefore,
the Tribunal shbuld not int%rfere with the punishment

meted out to the applicantw

e Ny 28, As for the contention of Shri Nayak .that his

SR\ :
\c¢lient after his reappointment as ED Packer with effect

3

H

g7 from 19-6-1987 (after his femoval from service earlier

L w““_’f:’;':i"ﬁ»
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;:;?!the DE in question) was abruptly terminated without
Z £

notice by R~1 on 1-3-1988(Annexure A=-10),Shri Rao
clarified that this appointment was given purely on a
temporary basis by the Assistant Superintendent of
Post Offices,Béngalore East Sub—Division I1I, out of

Fa sheer
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sheer sympathy, touched by his plight, after removal
from service in the DE. 1In fact, this was an irregular
appointment he said and should not have been made by
the above officerywithout the approval of R-1 ,specially
when the vacancy was earmarked for accommodating ED Chowki-
dars ,rendered surplus on account of abolition of certain

posts.

29. We have duly considered the rival contentions
and have examined carefully the relevant documents
and other material placed before us. We shall deal with

each of these contentions one by one.

30. The first contention is in regard to the

prayer of the applicant to pay him SA for the period

he was "put off duty", in this DE. He seems fortunate to
derive the benefit of the order pronounced,only lately
by us_on 15-7-1988 ,in Applications Nos.553 to 556 and
987 to 990 of 1987 and 185 to 187 of 1988/ PETER D'SA

& ORS. v. UNION OF INDIA/ in an allied matter, wherein
we struck Rule 9(3) of the 1964 Rules, being unconstitu-

B dreeted
tional and have inter giigAthat that rule be amended,

specifying a time-frame. The applicant in this case -

_;“u_ would be governed by the ratio of that decision, in

31. We next advert to the contention regarding

upply of documents. The respondents have asserted,

H
VR
—

applicant
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applicant and that the IO relied only on those
documents,which were marked as Exhibits in the

DE. We have no reason to disbelieve this asser-
tion. Going through the case papers pertaining

to the disciplinary proceedings, we are satisfied
that no travesty of justice has been caused to the
applicant on this account, considéring specially
the clinching documentery evidence.in regard to
fraudulent withdrawals by the applicant almost
with impunity,on as many as 4 occasions, within a

period of just one month.

32. Ignorance of SB Accéunts procedure due to
training not having been imparted and confommity to
recognised practice of commercial banks in regard to
withdrawals, as pleaded by the applicant in defence,
are on the face of them fatuous juvenslia which need
to be rejected outright. The fact that the SB Account
T Book was not insisted upon by the applicant, from Bi-1

'Q;Qﬁ\on as many as 4 occasions, in quick succession,barely
AN
B NN . . ‘ .
o \vanthln a period of a month, for withdrawal of substan-
Ny §
P 3r}?al amounts, vainly taking shelter under a procedure
! :

%,

f{ i&elating to commercial banks for payment by cheques,
’/‘«

TANG ;?/f;which has no relevance to SB Account withdrawals, not

o

only bewrays,the utter sense of irresponsibility on

the part of the applicant in the discharge of his duty,
but an ulterior motive,as brought out by the evidence of
forged signatures. Besides, this does not fit in with
the natursl sequence of human conducf.

. 33.The
R,
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33. The contention of Shri Nayak, that the
DE was vitiated,because the IO was directly
subordinate to R-l, is patently ill-founded. The
Delhi High Court has in the case of BHAGAT RAM v.
UNION OF INDIA (1969 S.L.R. 66) held, that where
the presence of bias could not otherwise be shown,
the circumstance that a I0 happened to be subordi-
nate to the DA, does not ipso facto lead to a

presumption of bias,on the part of the IO and therefore,
the DE is not vitiated on this account. It has not
been brought to our notice with supporting evidence,
that Shri N.T.Aswathanarayana, the 10, bore any
animgsgqtowards the applicant in any manner or was
biased against him. Shri Rao explained to us, that
Shri Aswathanarayana had just come on transfer from
Mercara Division at the relevent time and that at no
time before, he was associated with the applicant in
any enquiry. In this background, we find no merit

in this contention of Shri Nayak and therefore reject

the same.

34. We have examined the reports of the IO
anc the DA (Annexure A-6). We notice, that they have

‘tn cogently anc objectively articulated the reasons for

’}?their findings/decisions. We have also seen the order
of the AA (Annexure A-8). Though we would have wished
that the AA had taken little more pains to elaborste
her order, we would not straightaway infer,that her
{{/ order

el
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order in its present form, is entirely wvacuous and
taciturn, as alleged by Shri Nayak, as to result in
serious miscarriage of justice to the applicant.

GQQ{gg through the respective reports,we are convinced,
that both the DA and the AA,reached their decision in
regard to imposition of punishment on the applicant, not
merely on caprice, whim or fancy, but according to law.
We are also satisfied,that they took due care, to see
that the facts were properly ascertained, the relevant
law was, correctly applied and that the decision was
just,in the circumstances of the case and that the
punishment imposed was commensurate with the gravity of
the offence. We are therefore convinced, that both of
them applied their mind anc¢ that their decision was not
without evidence and not perverse, as alleged and there-

fore, reject this last contention of Shri Nayak.

35. We notice that the order of termination of
the applicant issued by R-1 dated 1-3-1988,was an

order of termmination simpliciter. From the above back=-

.-~/ . ground explained by Shri Rao, it is evident, that the
) ¢ . ~ '(_.( "\l» ‘
ff‘ ' \\“ngpliCant was not qualified under the rules to be appoin-
! S Y7L
Co il d ted to the post of ED Packer, particularly in the context

o T /.
'\‘ P B /} / }
' j* Aof his removal from service earlier, as a result of the

N DE, wherein, he was held guilty of the charges framed
against him. The termination ordered in this case,

does not seem to have been based on any ground of mis-
conduct and cast any stigma on the applicent and therefore,

temination of such an appointment, can neither be deemed

to be arbitrary nor by way of penalty. Taking into

-\'\/'Y R a




“.\ o - account the peculiar background of this case and
assuming that the termination of the applicant
should have been preceded by an inquiry in accordance
with the relevant rules (which, in our opinion, was
not required) and such an inquiry not having been held,
the orders of termination are bad, even then, if
the Tribunal finds that quashing the order of termina-
tionywould result in reviving an appointment which
should never have been made, it would not issue any
writ, direction or order, as this would be tantamount
to abuse of the process of the Court. We, therefore,
decline to grant any re;ief to the applicant in this

respect.

36. In the result, we make the following order:-

ORDER

(i) We declare that the applicant was

- guilty of the charges framed against
him and uphold the orders passed by
the Disciplinary and Appellate Autho-
rities(Annexures A-6 and A-5 respec-
tively) in the Departmental Enquiry.

(1i) We hold,that the applicant was in the
circumstances of the case, validly
terminated by R=1 by his Order dated
1-3-1988( Annexure A-10) from the pro-
visional posting given to him.

L kk

(iii) We declare that,applicant is entitled
to Subsistence Allowance for the actual
period he was "put off duty” in the
above Departmental Enquiry,in accordance
with the ratio of the decision of the
Tribunal in the case of PETER D'SA & ORS.,
(vide para 30 above), in so far as it is
relevant to the applicant.

(3« )




(iv) The applications are disposed of
in the above terms. No order as
to costs. |
11 /
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BANGALORE BENCH
LR RN REX

CENTRAL ADMINISTRATIVE TRIBUNAL

REGISTERED

Commercial Complex (BDA)
Indiranagar
Bangalore - 560 038.

Dated 3+ 24 JUL 1988

APPLICATION NO. 499 & 508 / 88(F)
W.P. NO, /
‘Applicant(s) Respondent(s)
Shri M, Vseranna v/e The Senior Supdt. of Post Offices, Bangalore

To

1. Shri M, Veeranna
C/o Shri U. Pandurenge Naysk
Advocate
"No. 7 (Upstairs), 4th Cross
Srirampuram
Bangalore -~ 560 021

2, Sbri U, Panduranga Nayak
AMvocate
No. ? (Upstairs), 4th Cross
Srirampuram
Bangalore -~ 560 021

3. The Senior Suparintendent of
Post Officses
Bangalore East Division
Bangslore -~ 560 001

Subject 3

test Division,

4.

Se

SENDING COPIES OF ORDER PASSED BY THE BENCH

B'lors & ancther

The Director of Postal Services (S.K.)
Office of the Post Master Gensral
Karnataka Circle

Bangalore -~ 560 001

Shri M, Vesudeva Rac
Central Govt. Stng Counsel
High Court Building
Bangaldre - 560 001

Please find enclosed herewith the copy of ORDER/S&AN/**H&!&&&NNX&X

passed by this Tribunal in the above said application(s) on

:Fﬁﬁ%/////:/\y <§?g

Encl ¢ As abave

20-7-88
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' The Registrar, o -
Supreme Court. of India o DATED:- 257, 1 . 1995
New Delhi, ’ e

€ ‘ ;$A£.y
\/{;z) i ol / %‘/f‘?’ r'\;‘)‘/ Ab(_ r;:;’\'g&h&_ﬂ!'

Nf\c\ / ."?”".

i)\t\\ | aﬂf/"e:_e

PFTI“ION FOR SPECTIAT LEAVE mo APPEAL (CI
' (Petltl;n under Article 136(1) of

“the Constltutlon of India
friom the Judgﬁent and Order dated o0 . 7, &,

| of the CpJ t?f" [?@iy/"?»( /S el fL
2 5, i

W~ | n f’/h Nos, 459 &£ Sh / & (7).
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«« «PETITIONER(S)

' ~ VERSUS -~ |
%@ ﬁ‘\ . /Ae Jpéﬂ(/y \f/ (//( 7 ! = |
G%'@p@ 0‘% /F/—‘ ("" ey /4£‘ /f%')— R® SPON-DPNT(S ) o
\ Sir, '

I am directed tq inform you that the petition above
plb oned fi1an - . Iere |
t% mgntloned filed in the 3y preme Court wers dlsmlssed

v(fiﬁ;: by the Court oy _ji /2 7¢

.

Yours faithfully;

For @{Qéféf[[\ ~




