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APPLICATION Nﬂs. 956 to 963 & 1031 to 1033[&8‘?!

. . Appligents | Respondants |
~ Shri K.S. Remash & 10 Ors v/e The Secrstary, M/o Defence, New Delhi & 9 Ors
Te |
1. Shri N.S. Reassh | 8. Shri D. Aejan
' . No. 7 'C? Strest : Site Ne. 7, Survsy Ne. 138/3.
Cobbssapet, Vasanthanagar Inceme Tax Layeut

Bcbgalore - §60 052 : ' Arabic Cellege Pest
: . : Kedugendanahelli , Bangslere ~ 560 045

fz.-*Shrz Navichandsr

< No. 5, Yellammen Keil Strest 9, Shri Irudeys Sslvam
- 1st. Cress, Ulsoer’ T/64, Meanse Line
'Mg!loﬁ - S60 008 m.E.G. . c.ﬂt"

j . o Bangalore - 560 042
. 8, Shri Usnkatschala'

77, Penchaana Compound 10, Shri Ravi Kumsr
Opp § KoP.G. Stores - ' No. 15, Rayeppa Read
- 3rd Main Read - Frazer Teun
Gangenahalli o Bangelere - 560 005

" Bangalors - S60 032
° : - 1. Shri £lumslal

4. Shei P. Deyalan | . Jeyanthi Building
" MNe. 10, 'G* Street. Veras, Bangelers - 560 033
i - 46th Cress, lUlscer ' ‘
£ - Bangelere - 560 008 12. Shri M.S. Anandaramu
5. Shri Legansthen 128, Cubbonpet Main Rosd
.~ €/e Shri M. Shanmugsm , Bangelers = S60 002
‘1" 39, Mehelakshal Layout :
o Ragaj;nagir 13, Tha Sacrstary
=7 . Banigalere - $60 010 Ministry of Defence
bl T » Seuth Bleck
il 8, Shri A, Solemsn . New Dslh = 110 011
. 985, :Chikkananjundappa Cress
i s ‘R,S. Palyss, M.S5. Nsgar Post. 14, The Chisf Enginmer
t - Kesmanghslli, Bangsalere military Enginsering SQrvico
] D o c Madras Zens
Q%T”-:I?.“1Shr1'K. Gepinathan A - Islands Groumd
‘ ~ MNe, 1, Sth Creas, Guptl Layeut , Medras - 600 009
Ulaeot :

.0..2

‘ aanga1ore - 560 ooe '
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15.

16.

17.

18,

19.

The Cenmender Yerke Enginser
militery Enginesring Service
Dickensen Road

Songalers - 560 042

The Barrack Steres Officer
orfice of the B.5.0. (Ssuth)
Ko. |58, Richmend Read
8angalers - 560 025

Shri V. Subramaniem

mzaoat ’ ~ . '
0Pfice of the Garrison Englneer(South)

8:5.0. (Seuth)
Sangalers - 560 042

Shri Gepalakrishna

fazdoor :
office of the Gerrison Enginser(Seuth)

Bangelers - 560 0438

The Garrison Enginser (Nerth)
1/61, Msanss Line
Sengalers ~ 560 042

SR SHER

20.

21.

22,

23,

“Shed A, Je s Kumer

Chewkider =
office ef the Gsrrison Enginser
(Nerth)

Bengalere - 560 042

Shri Shenkarappe

Chewkider .
0ffice of ths Garrisen Enginser
(Nerth)

Bangalere - 560 042

Shei 8, iraj

Choukidar
grfice eof the Garrison E
(Nerth

Bengalere - 560 042

inner

Shri M, Veaudeva Ras
Central Gevt. Stng Ceunssl
High Cou' Building
Bangslere - S60 001

SENDING COPJES OF ORDER PASSED 8Y THE BENCH

Subject

Please find herswith enclosed cepy ef ORDER passad by thi Tribunal in the

abeve said epplications on 13-9-88.

Encl &t As sbove




CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE .
DATED THIS THE 13TH DAY OF SEPTEMBER, 1988

} Hon'ble Shri Justice K.S. Puttasuvamy, Vice-Chairman
Present': ' and :

Hon'ble Shri L.H.A. Rego, Member (A)

.?}
-
3

APPLICATION NOS, 956 TO 963 AND 1031 TO 1033/88

1. Shri: N.S. Ramesh,
-~ S§/o Shri N, Subramaniam,
Aged about 32 years. '

2, 'Shri Navichander,
S/o Shri M. Govindaraj,
Aged about 24 years,
|

'3, Shri Venkatachala,
S/o Shri V. Venkatappa,
Aged about 28 years.

|
4, Shri' P, Dayalan,
S/o Shri Ponnurangam K,
Aged about 29 years.

5. Shri Loganathan,
S/o Shri Magalingam,
Aged, about 29 years.

6. Shri: A. Soloman,
S/o Shri A. Anthony,
/oo Aged about 22 years.

7. Shri}K. Gopinathan,
S/o Shri Krishnan Nair, K,
Aged, about 31 years.

8. Shri D. Rajan,

S/O $hri SOC‘ DaSS, . ecees AppliCantS in -
_ _ Aged about 28 years. A. N0s.956 to
: - ‘ 963 /88
§ - : ! P i
1 - ( All the above mentioned applicants

are working as Chowkidars, in the
0/o the Garrison Enginesr (South),
Bangalors.) v

Shri' Irudaya Selvam,
*\\@*%@ Shri A. Savari Muthu,
Qmaxjor .

.'8hxil Ravi Kumar, :
'.{5/6 Shri Sundar Rajan,
éd;about 24 yearse.

5y

J%riiElumalai, A ' Applicants in
S/o Shri Chinna, ces A.Nos. 1031 to
Aged, about 26 years. ©1033/1988

(Applica%ts in S1.No.3 to 11 are working
as Chouwkidars in the 0/o the Garrison

| Engineer, (North), Bangalore)

CT (Shri M|

.S. Ananda Ramu, Advocate)



1. The Union of India
rep. by the Secretary,
Mm/o Defence, New Delhi.

2., The Chief Enginser,
Madras Zone, Islands Ground,

Madras.

2. The Commander, Works Engineer,
Military Engineering Services,

Dickenson Road, Bangalore. .o

4, The Barrack Stores Officer,
0/c the B.5.0. (South)
No.58, Richmond Road,
Bangalore.

5. Shri V. Subramaniam,
Mazdoor, 0/0 the B.5.0. (South),

Garrison Enginesr (South),
Bangalore.

6. Shri Gopalakrishna,
mazdoor, B/R Central, coe
Carrison Enginesr (South)l :
Bangalore.

7. The Mazor,
Garrison Engineser (North),
T/61, Meanee Line, :
Bangalore.

8., Shri M, Jaya Kumar,
Major, Chowkidar,
0/0 the Garrison Engineer (North),
Bangalore.

)

9, Shri Shankarappa, major,
Chowkidar, 0/0 the Garrison=
Engineer (North), Bangalors.
10. Shri B8, Muniraj, major, ' coe

Chowkidar, 0/0 the Garrison-
Enginser zNorth), Bangalore.

(shri M. Vasudeva Rao, C.G.AR.S5.C.)

These applications having come up for he

Vice-Chairman made the following:

0O RDER

.. Common Respondents.

Y Sl. Nose. 4 to 6
are Respondents
in A. N08.956 to
'963/88.,

, Sl. no. 7 tol0 are
Res. No. 4 to 7 in
A. Nos. 1031t01033/
1933,

aring to-day,

As the questions that arise for determination in these

Casés are common, We Propose to dispose of

order,

them by a common
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2. In these applications made under Section 19 of/ths
Admlnigtratlve Tribunals Act, 1985 ('the Act!) the appli-
cants have sought for a direction to the Union of India
and ité subordinate authorities to be hereinafter referred
to és #he respondents, to regularise their Services from
thg respective_datas they wers initially appointed as Chouw-

kidars C/o Vacant Building ('Chowkidars') with all conse-

quential bensfits flowing from the same.

'3, From di‘fersnt dates however with monthly breaks,
the applicants had been appointed as Chowkidars in’one or
the‘othEr Defence Establishments of the Union of India, as.
set out%by the authorities in their separate replies. But,
on and }rom'10.6.1988 they have not been given such casual
engagemént/appointment. "Hence, these applications, which

in reality challenge the terminations of the applicants

and pray for rejularisation of their services.,.

4}}In support of their principal claim for regularisation,
the applicants have strongly relied on 0.M. No.49014/18/84~
Estt.(C) dated 7.5.1985, a cony of wnich is produced with
soﬁe ad&itions as Annexure=A67 in‘Applications Nos. 956 to
963_oflﬂ988. In their replies, the respoﬁdents have not
: deniéd éhis OM relied on by tne applicants. But, still they
uwhave urgad that the applicants were not entitled to the

 "{;ts of that OM issued by Government.

|

, Shri M.S. Ananda Ramu, learned counsel for the appli=-

;./V;PM} j'
;T caﬁt/j contends that on the terms of the Order/OM issued by
J



| ' ‘H¥ .
of the applicants for regularisation and pass appropriate

orders as the circumstances so justify in each case.

6. Shri M, Vasudeva Rao, learned Additional Central

Government Standing Counsel anpearing for the respondents
contendstthat the applicants were not entitled to regulari-

sation in terms of the Order/Dﬂ of the Government made on

7.5.1985,

7. On 7.5.1985 the Government had issued an Order/OM
directing its subordinates to ghe regularise the service

of those working as on that date, and the s me, which is

material reads thust=

"The undsrsigned is directed to say that
services of casual workers may be regu-
larised in Group 'D' posts in various
Ministries Departments etc. Subject Jo
certain conditiens, in terms of the general
instructions issued by this Department.

One of these conditions is that the Jasual
workers concerned should nave been recruited
through'the employment exchange, sponscred
by the employment exchanye beiny a basic and
essential conditions for recruitment under
the Govt. It has repeatedly been brought to
the nctice of the various administrative
il workers

authorities that recruitment of casu
should always to be made through the|employment
exchanje. It has, however, come to the notice .
of the Department that in certain cases thsse
instructions were contra casual workers uere -
recruited otherwise than through the employment_iT
exchange . Thouyh these persons, may have been -
continued as casual uworksrs for numbg: of‘yeats;
they are not eligible for regular ap oihﬁmghtA\»
and their services may be terminated anyviﬁe.



‘Having regard to the fact that casual workers
'belong to the weaker section of the society
'and termination of their services will cause
 undue hardshlp to them, it has bsen decided,
ias a one time measure, in consultation with
\DLE&T that casual workers recruitment before
1the issue of these instructidns may be con-
31dered for regular appoxntment in Group ‘D!
oosts in terms of the ysneral lnstructlons,
‘even if they wers recruited otheruise than
ithan through employment exchange, provided
they are.sliyible for regular appointment in
‘all other respects.

. 2, It is once again reiterated that no
@ppointment of casual workers shculd be mads
in future otherwise that through the employ-
ment exchange. If any deviation in this re-
gard is commlttad, responsibility should be
fixed and appropriate departmental action
taken agaiﬁst the official concerned.”

Uhlle the applicants claim that thsy fall ULthln the parameters

of this ON _the respondents claim that they do not..

87 But, the respondents do not dispute that so far
the competent aﬂthority in the case of the applicants had
not examined their cases with reference to the same with

due regaéd to the facts and circumstances of sachicase and

had not madse his ordsrs one way or the other at all. ue
| :

need hard@y say that this must first be done by the compe=-

TR

ont auth{ority. Without that being done by the compstént - .. -

mpe # nt authorlty Flrst doing the same. On this view,

/i

nly consxder it proper to insist on the authorlty to do

B F R

same ?lrst leaving open all other questions.

\
\
[



9.75069 of the applicéﬁt; had been working off and
6n from 1982 and onuwards. WUWe have earlier noticed that
all the applicants had been terminated from 10.6.1988,
Before the compestent authority considers the cases of the
applicants for regularisation, we do not consjdar it pro-
per to take excention to their terminations or grant them

any backwages or any other reliefs,

10, Whether there are vacancies against uwhich all

‘ or’éﬁy of the applicants can be accommodated or not, has

necessarily to be examined and decided by the authorities
themselves. But, if there are vacancies then, it is for

length of service of the applicants and accommodate all

ases for

the authorities to examine the same with due Legard to the
or any of them sven before considering their t

regularisation. uWe do hope and trust that th y will do so.

1. In the light of our above discussion, we dire¢£
the Union of India and its subordinate officers to consider
the cases of the applicants for regularisation in terms of
Order/OM dated 7.5.1985 of the GCovernment of (India and all
othsr orders referred to therein with due regard to the
facts and circumstances of each case and pass such orders

re found necessary in each case with expedition. But,

that also, the authorities shall make lall efforts

12. Applications are disposed of in the above terms.

But, in the circumstances of the casss, we dJrect the parties

- tc bear their oun costs.

SC\\, . SC’.‘»\{' &
L : v = L A Yo = Vo .
ADDITIIAL TEECH VICE~CHAIRMq VAR EMBER (a) (% (=-USS
BAIGRpP/Mrv AIRFIAN , (A) o
o |
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Commercial Complex(BDA)

o

Indiranagar .
Bingalore -~ 560 038

beted + 8 JUN 1389

16 to 26

/ 89
* IN A.NOS, 956 to 963 & 1031 to 1033/88(F)
W.P, NO (8) . /
k' ng cant_(s) _ Respondent (s)
| shet N.S. Ramesh & 16 Ors . Ve The Secretery, M/o Defenca. New Delhi & 3 Ors

|
\ To
1. shr N.S. 3&mh |
| 2. 'shri Nevichander
2 3, Shri Vonkéte?haldj
\ 4, 'Shfi P, Dayalan
\ ‘ S, Shri Loganathan
| 6. Shri A, solaman
9. Sshri K. Gopinathan
‘\ ‘8. shri D. Rejan
\ ‘9. shri Irudaye Selvam
fo; Shri{ Ravi Kumar -
11.  Shri Eluﬁalai
(Sl Nos. 1 to 11 - B
Advocats -

128, Cubbonpot Main Road

|
|
|
\
\\ c/n Shri M.S. Anandaramu
‘ Bangalot! - 560 002)

12,

13.

14,

15.

16.

17.

Shri M.S. Anandsramu
Advocats

128, Cubbonpet ﬂain Road
Bangalore - 560 002

The Secretary
Ministry of Defsnce -
New Delhi - 110 011

The Chisf Engineer
Military Engineering Servica
Madras Zone ’

" lelands Ground

Madras - 600 009

The Commander-Works Enginesr

-Military Engineering Service

Dickenson Road
Bangslors - 560 042

The Barrack Stores Officer
office of the .8.5.0. (South)
No., 58, Richmond Road
Bangaleore - S60 025

Shri M. Vasudeva Rao
Central Govt. Stng Counsel
High Court Building
Bangalore « 560 001

s SubJect : SENDING COPIES OF ORDER SASSED BY THE BENCH

1 o Please’ find encltsed herewith a copy of URDERMMXW&RW

passed by tus Tribunal in the above saii/cappls.cation(S) on 1-6-89

%Lo
PUTY REG ISTRAR —
(JUDICIAL) \
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CENTRAL ADMINISTRATIVE TRIBUNAL:BANGALORE.

DATED THIS THE 1st DAY OF JUNE,1989.

PRESENT:

Hon'ble Mr.Justice K.S.Puttaswamy,
And
Hon'ble Mr.L.H.A.Rego,

:

.. Vice-Chairman.

«+« Member(A).

CONTEMPT PETITION NOS.16 TO 26 OF 1989

in

APPLICATION NOS.956 TO 963 AND 1031 TO 1033 OF 1988

1. N.S.Ramesh,

10.

11.

S/o N.Subramaniam,
Aged about 32 years.

Navichander,
S/o M.Govindaraj,
Aged about 24 years,

Venkatachala,
S/o V.Venkatappa,:
Aged .about 28 years,

P.Dayalan,
S/o Ponnurangam,X.
Aged about 29 years.

Loganathan,
S/o Shri Magalingam,
Aged about 29 years,

A.Soloman,
S/o A.Anthony,
Aged about 22 years.

K.Gopinathan,
S/o Sri Krishna Nair,K.
Aged about 31 years.

D.Rajan, .
S/o Shri S.C.Dass,
Aged about 28 years,

S1.Nos.1l to 8 are working as
Chowkidars in the office of the
Garrison Engineer {South)Bangalore.

Irudaya Selvan,
S/o A.Savari Futhu,
Major.

Ravi Kumar,
S/o Sundar Rajan,
Aged about 24 years.

Elumalai,

S/o Chinna,

Aged about 26 years.
Sl.Nos. 9 to 11 are working

as Chowkidars in the office of the
Garrison Engineer(North) Bangalore.

(By Sri M.S.Anandaramu,Advocate)

V.

.. Petitioners.



‘1. The Union of India, represented - =
" by the Secretary, M/o Defence,New Delhi.

2. The Chief Engineer, Madras Zone,
Islands Ground, Madras.

. '.3. The Commander, Works Engineer,

| | ' Military Engineering Services,
f . Dickenson Road, Bangalore.

! . 4., The Barrack Stores Officer,
| . 0/o the B.S.0 (South), No.58,
Richmond Road, Bangalore.

(By Sri M.Vasudeva Rao, Additional Central Govt.St

i
7

.. Respondents.

~

nding Counsel).
: |
b S These petitions having come up for hearing this day, Hon'ble

! .
_ Vice-Chairman made the following:

- | ~ o ORDER

Petitioners by’Sri M.S.Anandaramu. Respondents| by Sri M.Vasudéva

| _ '
‘ Rao, Additional Central Government Standing Counsel.

i
|

J| .

- 2. In these petitions made under Section 17 of jthe "Administrative

Tribunals Act,1985 and the Contempt of Courts Act,1971, the peti-

tioners have moved us to punish the respondents for non-implementation -

of an order made by us on 13-9-1988 in Application Nos. 956 to 963

and 1031 to 1033 of 19088.

3. In our order we directed the respondenjs to consider the

s of the applicants/petitioners for regularisation in terms of

authority on 26-5-1989 in favour of each of the petitioner>appoint—

4&%3 him on regular basis. On the basis of this lorder Sri Rao urges

that the respondents have complied with our order fin letter and spirit

these contempt of court proceedings be dropped. Sri

TRUE CO+Y

} and therefore,
| Anandaramu who has perused the orders made by thel competent authority

does not rightly dispute this position. From this it 'is clear that

the respondents have complied with our order‘iJ'letter and spirit.

If that is so, then these contempt of court proceéedings are liable

to be dropped. We; therefore, drop these contempt|of court proceedings,

But, in the circumstances of the cases, we direct the parties to'

N f“"i o bear thgifhpwn costs. . WLW_AJW B ) . .“JA A/
e DANg o o S\~ | S:\\' -
QENTRAL ADMINISTRATIVE TRIBUNAL - VICE‘?EIR@NM“ - MEMBER(A) ks

BANGALORE



