
CENTR4L ADMINISTRATIVE TRIBUNAL 	 - 

BANGAL..ORE BENI4 

Commercial CompleX(8D) 
Indiranagar 
Dangalore - 560 038 

Dated $ 	FEB g89 

APPLICATION 140 (s) 	1938 & 1939 	 J88(F) 

W.P.NC (s) 

plioant (p) 	 Respondent M 

Smt Margaret Solomon & another 	%i/s 	The Chief Producer, Films Division, 
bi41S8y & 3 Ors 

To  

 The Administrative Officer 

i 	 oret solomon Films Division  
• 

Upper Division Clerk Govt. of India  
24, Dr C. Dehrnukh Marg  Films Division 

No. 11, Nev Mission Compound Bombay - 400 026 

t.slbegh Road 
Bangalore - 560 027  Smt Mary OavaBSy 

Upper Division Clerk  

2, 	Smt Regina Anend 	
• 

Films Division 
Mission Compound  

Lower Division Clerk No. 11, New 

Films Division 
Mission Compound Ne 

Lalbagh Road 
Bangalore - .560 027  

No. 11, 	w 
Lalbagh Road 
Bangalore -.560 027 B. Shri P1. Va8udBV8 Ri° 

Counsel ntral Govt. St® 

Shri S.K. Srinivasafl High Court Building 
001 

Advocate Bangalore - 560 

No. 10, 7th Temple Road 
15th CroSs, MalleSWaram 9. Shri A. Keshava 	at 

Bangalore - 560 003 Advocate 

The Chief Producer 
'Vani Njlaya'  
37, 3rd Main Road, Vyalikaval 

 
Films Division Bangalore - 560 003  

Govt. of India 
24, Or G. Dashmukh Marg 
Bombay - 400 026 

5, 	The Director of Mminietration 
Films Division 
Govt. of India 0 

24, or G. Deshmukh Marg 
. 

Bombay400026 

'Subject $ SENDING COPIES OF ORDER GASSED BY THE SENCH 

Please find encissed herewith a copy of ORDER/11QR- 

0essedby tLaTibun8]. in the above said application(s) O 	2-2-89 

Q_-eiLQ ~T1/ 

D'EPUTY REGISTRAR EP  
JUDIcIAL 	 V 



TR8)JCALORE 

DATED THIS THE 2ND DAY OF FEBRUARY 1989. 	
0 

PRESENT: 

Hon'ble Mr.Justice K.S.Puttaswamy, 	 .. Vice-Chairman. 

And 

- 	 Hon'ble Mr.L.H.A.Rego. 	 .. Member(A). 

-,- 	 APPLICATION NUMBERS 1938 AND 1939 'OF 1988 

Smt. Margaret Solomon, 
Officiating Upper Division Clerk, 	 - - 
Films Division, Government of India, 
New Mission Compound, 
Lalbagh Road, Bangalore-560 027. 	.. Applicant in A.No.1938/1988 

Smt. Regina Anand 	 • - 
Lower Division Clerk 
Films Division, Government of India,' 
New Mission Compound, 
Lalbagh Road, Bangalore-560 -.027. 	.. Applicant in A.No.1939/1988 

(By Sri Sj.Srinivasan,AdVOcate) 
V. 

The Chief Producer 
Films Division, Government of India, 
24, Dr.G.Deshmukh Marg, 
BOMBAY 400 026. 

The Director of Administration 
Films Division, Government of India, 
24, Dr. G.Deshmukh Marg, 
BOMBAY 400 026. - 

The Administrative Officer 
-Films Division, Government of India 
24, Dr.G.Deshmukh Marg, 
BOMBAY 400 026. 

Smt. Mary Davassy, 
W/o Mr.Davassy, Officiating 
Upper Division Clerk, Films Division, 
Government of India,No.11, New Mission 
Compound, Lalbagh Road, Bangalore-SÔO 027. Common Respondents. 

(By Sri M.Vasudeva Rao,Standing Counsel) 

; 	
Sri.A.Keshava Bhat,Advocate) 

( r 	 0 	

0 

If 	( 	.,Thee applications having come up for hearing this day, Hon'ble 

	

( 	-i 	 -• - ice-Cpirman made the following: - 
- 	ORDER 

\ 	.----K 	eseare applications under Section 19 of the Administrative 
- '\•. 

bunals Act,1985 ('the Act'). 

I 



Bangalore. 

In conformity with the Recruitment Rules of, the Department 

and the vacancy position thereof, the Administrative Officer, Films 

Division, Bombay ('AOB') by his Order No.A.12021/l/81-ESt.II 'dated 

13-11-1981 (Annexure-A6) pr&moted the applicants as Upper Division 

Clerks ('UDCs') on an officiating basis and posted.themin the very 

office they were earlier working at Bangalore. When they were,  so 

continuing, the AOB in his Memorandum No. A. 12021/65182-Eat .11 dated 

16-10-1982 (Annexure-A9) offered them promotions as UDCs and ascer-

tamed their willingness for the. same and continue'thèm in that very 

office or such other office as may be decided by him, to which both 

of them expressed their willingness, however, stating that they pre-

ferred to be continued at Bangalore. On this, to which we will revert 

later, the AOB did not make any further order. But, notwithstanding - 

the same, 'the-applicants continued as UDCs at Bangalore without inter- 

ruption till 19-4:1988. 

On 20-4-1988, the' AOB by his Order No.A.20012140183-Est.II 

dated 20-4-1988 had reverted Regina from the post of UDC, she then 

held, to the post of LDC and had posted one Smt. Mary Davassy,respon-

dent-4 in that vacancy. 

In these applications made on 5-12-1988 Regina has challenged 

her reversion and posting of respondent-4 in her place. Both the 

applicants had sought for a declaration that their promotions made 

in terms of the memorandum dated 13-11-1981 (Annexure-A6) of the 

AOB, were 'regular promotions and their future conditions of service 

shoul4 be regulated on that basis. 

/ 1 
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6. In resisting these applications, iespondePts 1 .to3 have 
.1 
• 	filed their reply and produced their records. Respondent-4 has 

entered .appeareance through her Advocate and has supported iespon-

dentslto3. 

Sri SK.Srinivasan, learned counsel for the applicants, con-

tends that the promotions of his clients in terms of the Memorandum 
Bangalore 

dated 13-11-1981 of the AOB and their posting 	 were regular 

promotiohs and were not officiating or ad hoc in nature with due 

regard to the lapse, of time and all other relevant factors and . we 

should so declare these promotions accordingly notwithstanding the 

inapt expression' in the order of the AOB. 

Sriyuths M.Vasudeva Rao!  learned Additina1 Central Government 

Standing Counsel appearing for respondents 1 to 3 and A.Ke'shava Bhat, 

learned counsel appearing for respondent-4, contend that on the very 

terms of the promotions made, the applicants cannot claim such decla-

ration. 

In the Order dated 13-11-1981 in which the applicants were 

promoted, it is stated that they had been promoted only on an offi-

ciating basis. Without any demur, the applicants have accepted the 

same and have reported for duty. On the very terms of the order, 

the promotion of the applicants made by the AOB on 13-11-1981 was 

only on officiating basis and, not regular. The mere lapse of time 

does not convert the officiating tenure into any other tenure, much 

less regular promotions. Whatever be the other developments, the 

applicants having accepted the officiating promotions, cannot now 

/ 

turn round and contend that they were not, promoted on officiating 
* 	 . 	 , 

\btiton regular basis. 	 . 	. 

lO. On the foregoing, we reject,  this contention urged for the 

' ,applicants.  
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Sri Srinivasan next contends that the promotions granted ' 

the applicants by the A013 in his Memorandum dated 16-10-102 

(Annexure-A9) and accpted by them, were in any event regular promo-

tions and they cannot be denied that benefit from that date. 

Sriyuths Rao and Bhat contend that even the second promotions 

granted by the AOB on 16-10-1982 were not regular promotions but 

were officiating which too the applicants had forfeited. 

The Memorandum dated 16-10-1982 on the true construction 

of which the question hinges, reads thus: 

"No. A-IL%.)21/65/82-Est .11 
FILMS DIVISION 

Ministry of Information and Broadcasting 
Government of India 

24, Peddar Road, Bombar-26 
Dated the 16th October,1982. 

MEMORANDUM 

Appointments to posts in differnt cadres (Croup 'C' 
and 'D'), which are required to be filled by promotion 
in accordance with the Recruitment Rules prescribed for 
each post in this Division, are made on the basis of senio-
rity-cum-fintness or by selection. Common All-India senlo-
rityin various cadres is being maintained in this Division. 
This necessitates. appointments of persons on select lists. 
for various posts by promotion with posting at places where 
vacancies exist. Experience has shown that in number of 
capes personos, who are issued appointment orders on promo-
tion, refuse such promotions. This results in number of 
posts remaining unfilled for long durations and, in conse-
quence, work in office and production of films etc. suffer. 

2. According to the Government orders, where a Govern-
ment employee does not want to accept the promotion, which 
is offered to him, he may make a written request that he 
may not be promoted and such requests would be considered 
by the appointing authority taking into consideration i4ele-
vant aspects. If the reasons for refusal of promotion 
are acceptable to the appointing authority, then next person 
in the select list is to be promoted. The person refusing 
promotion stands debarred from promotion for a period of 
one year from the date of refusal of such promotion. In 
the event of junior person on the select list accepting 
the promotion, he would become senior to the person or 
persons,who refuse such a promotion. Keeping in view these 
instructions and . the difficulties experienced in filling 
of vacant posts, it has been decided, with the approval 
of the Ministry, to ascertain from all eligible candidates 
their willingness to accept promotion for the pos€ of 
UPPER DIVISION CLERK for which the vacancies exist at. 
following places/stations. Only such of the eligible per-
sons, who express their willingness to accept promotion 
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with posting to places/stations where vacancies exist, 
will be inèluded in the zone of consideration for drawing 
up of select lists for higher posts to be filled'by'promo-, 
tion in each cadre. Those, who express their unwillingness 
will, thereby stand debarred for one year even for conside-
ration for promotion, to a higher post from the date of 
their written unwillingness. 

NUMBER OF VACANCIES 

Sl..No. 	PLACE 	 Unreserved Reserved for 
. 	 . 	SC 	ST 

1..BOMBAY 	 6 	NIL 
2. NEW DELHI 	 4 	NIL 	1 

BANCALORE 	 .2 	NIL 	NIL 
VIJAYAWADA - 	 NIL 	NIL 	1 

5.MADURAI 	 .1 	1 	NIL 
LUCKNOW 	. 	 1 	NIL 	NIL 
Anticipated vacancy 

	

(depending on where the 	1 	/ 	NIl . NIL 

vacancy occurs). 

Smt. Regina Anand is one of the eligible candidates 
to be considered for empanelment for promotion against 
the above mentioned vacancies. She is, therefore, hereby 
given opportunity to indicate her willingness or otherwise. 
for accepting promotion against the above mentioned vacan-
cies in writing. It may please be noted that those who 
give their willingness to accept the promotion, will be 
liable tobe posted at any of the places mentioned above. 
However, as far as possible, preferences if any, given 
by persons will be kept in view while making such postings. 
If there are more persons than number of vacancies - at a 
particular place, the postings at that ,place will be made 
strictly in accordance with seniority in the select list 
amongst such persons. 

Smt. Regina Anand is requested to score out on 
the enclosed spare copy of this Memorandum any of the fol-
lowing tio alternatives, as may not be accqptab1e to her 
and complete the other alternative and send it, duly signed, 
with date so as to reach the undersigned latest on 2nd 
November, 1982. 

Sd!- V.R.Peswani, 
Asstt. Administrative Officer 
for Administrative Officer. 

To 
Smt. Regina Anand 
Lower Division Clerk 
films Division, Bangalore." 

fl 	_•'( \ 
Onleceipt of this Memorandum,. both the applicants have expressed 

' 	1eU)zilhinness in these words: 

\' 	.I0 	.cjThe Administrative Officer, 
' •/ Films Division, Bombay. 	 • 

13 
Sir, 

I have carefully read and properly understood the 
contents of the above Memo No.A-12021/65/82-Est.II dated 
the 16th October,1982 and hereby give my:- 

'I . 

9 
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(a) Willingness 	to 	accept 	promotion, if 	offered, 
,. against any of teh vacancIes in the post of UPPER 

DIVISION CLERK mentioned in pars 2 of the Memo 
mentioned above. 	If given a choice, I shall prefer 
posting at Bangalore in that order. 

Sd!- Margaret Solomon, 
Off. U.D.C." 
22-10-1982. 

The Administrative Officer, 
Films Division, Bombay. 

Sir, 

I 	have 	carefully, read 	and 	properly understood 	the 
contents of 	the 	above 	Memo 	No.A-12021/65/82-ESt.II 	dated 
the 16th October, 1982 and hereby give my:- 

(a) Willingness to accept promotion, if offered,against 
any of the vacancies in the post of UPPER DIVISION 
CLERK mentioned in para 2 of the Memo mentioned 
above. 	If given a choice, 	I shall prefer.posting 
at Bangalore in that order. 

Sd!- S.Regina Anand, 
Offg. U.D..C." 
22-1071982. 

I 

receipt of these, the AOB had not made any specific order one 
or the other. But, the fact remains that both the applicants 

tinued to function as U1Xs till 20-4-1988 on which day Regina 

ywas reverted. 

Firstly, the order made by the AOB on 16-1071982 is a later 

and therefore, the same supersedes his earlier order on the 

subject. Secondly, this order has not been annulled or modified 

the AOB or any other authority so far. We must, therefore, hold 

t the order dated 16-10-1962 of the AOB is legally in force, not-

thstanding any misunderstanding on the same by him and others. 

Para 3 of the Memorandum offering the promotions, does not 

pulate that the same had been granted officiating or ad hoc basis 

as done earlier. If this was on an officiating or ad hoc basis, then• 

was really no necessity to make the same as both the applicants 

were already working on an officiating basis in pursuance of the 

- 	 earlier Memorandum dated 13-11-1981.. On reading this order, in the 

context and all the relevant circumstances relating to 'the same, 

the one and the only conclusion that can be drawn is that the AOB 

promoted the applicants on 'regular basis' only against the non-

quota of 75% earmarked for LDCs under the Recruitment Rules 

of the Department. 

['1 



-7- 
I 	 I 

16. The applicants had accepted these promotions unconditionally 

and without any reservation. The reference expressed by them for 

posting at Bangalore does not affect their uncdnditional acceptance 

of regular promohons given to them in the Order dated 16-10-1982. 

On the unconditional acceptance by the applicants, the pro-

motions granted on 16-10-1982 had become final and effective from 

that very date itself. So long as those promotions have not been 

Jo- 
undone, we must necessari Alleect to them from 16-10-1982. On. this 

conclusion itself. we must ignore all the later contrary orders, 

if any made against the .applicants and we do so. 

We find that Regina had been reverted on .20-4-1988 on a 

total misunderstanding of the earlier regular promo.tion given to 

her on 16-10-1982. In the order dated 20-4-1988 and the reply, reson-

dents 1 to 3 hav not set out any justifiable circumstances to her 

reversion. Even the records placed before us do not establish any 

justifiable circumstiIces for her reversion. On this, we must neces-

sarily take exception to her reversion. 

But, our earlier conclusion does not mean that we should 

interfere with the posting of respondent-4, who has secured her promo-

tion against exarninee quota. Every one of the circumstances pleaded 

by the respondents justified the posting of respondent-4 to Bangalore. 

We must, therefore, decline to interfere with her posting. 

On our earlier conclusions Regina has now to be given a 
- 

'osting as an UDC. She has filed a memo expresing her preferences 
V 

: 	ft sting at Bangalore, Madras and Hyderabad. We need hardly say 
s.'. 	

o- 	
. 	 . 

t)at/ egina has to be. posted by the Administration only and not by 

~us and  in so doing the Administration is free to accommodate her 

I-' 	
i

. prefery'ably at the places of her choice, f there are vacancies at 

those places or at such other place as is found necessary in public 

r 



interest What Is true of Regina is also true ,of Margaret who hOs 

not been revêrted.and disturbed so far, 
 

21. On our quashing the. 	ersion :f  Regina, she cannot be 

denied her continuous service and seniority. 

22. Regina was actually reverted on:9-5-1988. She has approached 

this Tribunal on 5-12-1988. From 9-5-1988 she has been actually 

working as an LDC only. Sri Rao prays for time till 28-2-1989 to 

give a pOsting to Regina and deny her the difference of salary till - 

	

'then. We are of the view that this request of Sri Rao 	reasonable 

and should be granted. 	 '. 	 . 

23. In the light of our above discussion, we make the following 

orders and directions:  

We. declare that the promotions of 'the applicants .to the 
posts of UDCs from those of LDCs granted in order dated 
16-10-1982 of the A013 were regular promotions against the 
non-examinee quota of the Department. 

We quash Order No.A-20012/40/83-Est.I'I dated 20th April,1988 
(Annéxure-Al2) only'in so far as it relates to the reversion 
of Regina, Applicant in Application No.1939 of 1988. 

We direct respondents 1 to ,3 to give a pdsting to Regina 
' 	. ' 	Applicant in Application No.1939. of 1989 as UDC with due 

regard' to the preference of posting exercised by. her. 
This may be done with expedition as is 'possible in the e  
cIrcumstnces of the case and in 'any event on •or before 
28-02-1989. But, till then, Regina shall not be paid the • • 

' 

	

	salary of the post of UDC which however will flOti ,affect 
her continuity of service and seniority as UDC from 16-
16-10-1982. 

24. Applications are disposed of in the above terms. But, in 

circumstances of the cases,,  we direct the parties to bear their 

( 	 ' onJcosts.

saVi­ 
• 	. 	• 	)'__ 	• 	. '' , 	• 

• 	 '- 
Ue 

VICE-GHAIiAN - 

L 	 .•. 	 • 

: UTY 'GITRA 
CENTIAL ADMI1STRATIVE tRIBUM'L 

8ANGALORE 
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CENTRAL ADIV1INISTRATIVE. TRIBUNAL 
BAr\3GAL'ORE BENCH 

CommebiaiCompx(BDA) 
Indiranagar 
Bagalore - 560 038 

bated s Emet 

To 	
0 

1. 	Shri Sänjeevf1a1ht±a 4. 	The Editor 	.- - 
All India Law Journal Administrative -TribUnal- 
Hakikat Nagar, 	1al Road Laj Times 
lhi - lid. 009 	. 	. 	. 53359  JawaharNagar 

. (KolhapUr Road) 	• 
2. 	Administrative Tribuhal Reporter Delhi - 11 	907 

Post Box No. 1518 
Delhi -. 110 006 	. 	S 5. 'M/s All India Reporter 

-Congressnagar 	.' 
3.. 	The E*tor 	 . Nagpur 

:Administrative Tribuna],Caes 
C/o Eastern Book Co.., 

 34, La]. 5ah S  

Lucknow 	226 001 
5 . 	. 

Sir,  

I am diredo forward herewith a copy of the undermsnno 

order passed by a. B3nCh of this iribunalcmprising of, Hon'blo 	S  

..........Ju .icK.S. 	Pu 	swamy.. 	,• 	S . Uice—Chairman/z,< 	5 

and Hon'ble hr 	L.H.I. Redo  hernber () with a request 

for publication of the otdei in the journals. 

Orde'r dated 	2-2-89 	• ped in M, NorsA. 	1938 & 1939/88(F). 

S 	

• Yours faithfully, 	 - 

- 
( 

	

V. Venkata 'Raddy) 
Deputy Registrarlj)- 	

S 

-. 	 - 
, 	 • 	 5 

-S 
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Copy with enc1ostie6 forwarded for information to: 

* I' 

The 1 Registrar, Central Adininistratiue Tribunal, Principal.Bench, 
Faridkot House, Copernicus Marg, New Delhi - 110 001. 

The Registrar, Central Administrative Tribunal, Tamil Nadu Text 
Book Soc.lety Building, 0P.I. Compounds, Nungambakkam, Madras - 600 006, 

The:Registrar, Central Administrative Tribunal, C.G.O. Complex, 
234/4, /JC Bose Road, Nizam Palace, Calcutta - 700 020. 

The Registrar, Central Administrative Tribunal, C.G.O. Complex(CBD), 
Ist Floor, Near Konkon Shavan, New Bombay - 400 614. 

The Registrar, Central' Administrative TribUnal, 23-A, Post Bag No. 0139  
Tho'n Hill Road, Allahabad -211 001. 

The Registr,a.r,. Central AdministrettveTribUflalr S.C.O. 102/1031, 

Sedtor 34-A. Chandigarh. 

The Registrar 9  Central Administrative Tribunal, Rajgarh Road, 
Off Shillung •Rad, Guwahati '- 781 00. 

B. The Registrar, Central Administrative Tribunal, KankLathitTtfløeTs-
5th & 6th F1.ors, Qpp. Maharajd Col'legeT, M.G. Road, Ernakulam, 
Cohin - 682,0.01. 	 - 

md Registrar, Central Administrative Tribunal, CARAVS Complex, 
15 Civil Lines, Jabalpur (M.P). 

Th6 Registrar, Ceniral'AdministratiVe Tribunal, 88-A, B.M. Enterprises, 
Shi'i Krishna Negar,.Patna - I (Bihar). 

The Registrar, Central dministrative Tribunal, C/c Rajasthan High Court, 
Jodhpur (Rajasthan)o 

Thb Registrar, Central Administrative Tribunal, New Insurance Bui1din 
Complex, 6th Floor, Tilak Road, Hyderabad. 

13.' The Registrar, Central Administrative Tribunal, Navrangpura, 
NEr Sardar Patel Colony, Usmanapura, Ahmadabad (Gujarat). 

14. Th Registrar, Central Administrative TribunaL, Dolamundai, 
Cuttak - 753 009 (Orissa). 

Copy with enclosures also to : 

i, CoLt Officer (Court I) 

2. Cc1urt Officer (Court II)' 

Venkata 
Deputy Registrar (J) 	* 

4 



CENTRAL ADMINISTRATIVE TRIBUNAL: BANGALORE 

DATED THIS THE 2ND DAY 'OF FEBRUARY,1989 

?RIS1NT 

Hon'ble Mr.JusticeK.S.Puttaswamy, 	 .. Vice-Chairman. 

And 

Hon'ble Mr.L.H.A.Rego, 	 .. Nember(A). 

APPLICATION NUMBERS 1938 AND 1939 OF 1988 

Smt. Margaret Solomon, 
Officiating Upper Division Clerk, 	 - - 
Films Division, Government of India, 
New Mission Compound, 
Lalbagh Road, Bangalore-560 027. 	.. Applicant in A..No.1938/1988 

Smt. Regina Anand 
Lower Division Clerk 
Films Division, Government of India, 
New Mission Compound, 
Lalbagh Road, Bangalore-560 -027. , 	.. Applicant in A.No.1939!1988 

(By Sri S.K.Srinivasan,Advocate) 

V. 

The Chief Producer 
Films Division, Government of India, 
24, Dr.G.Deshmukh Marg, 
BO1'IBAY 400 026. 	 . 

The Director of Administration 
Films Division, Government of India, 
24, Dr. G.Deshmukh Marg, 
BOMBAY 400 026. - 

The Administrative Officer 
-Films Division, Government of, India 
24, Dr.G.Deshmukh Marg, 
BOMBAY 400 026. 

Smt. Nary Davassy, S  
W/o Mr.Davassy, Officiating 
Upper Division Clerk, Films Division1  
Government of India,No.11, New Mission 
Compbund, Lalbagh Road, Bangalore-560 027. 	.. Common Respondents. 

(By Sri M.VasudevaRao,Standing Counsel) 
Sri. A.Keshava B.b.at,Advocate) 

These-applications having come up for hearing this day, Hon'ble 

Vice-Chairman made the following:- 
. 5 	

ORDER 

These are applications under Section 19 of the Administrative 

Tribunals Act,1985 ('the Act'). 



Smt, Margaret Solomon (?1argarett) and Smt. Regina Anand, 

'Regina'), applicants in Applications Nos 1938 and 1939 of 18 

Jjoined service., as Lower, Division Clerks ('LDCs') in 1971 and 1972 

~espectively in the office of the Branch Manager, Films Division, 

angalore. 	 - 

In conformity with the Recruitment Rules of the Department 

and the vacancy position thereof, the Administrative Officer, Films 

Division, Bombay ('AOB') by his Order No.A.12021/l/81-ESt.II dated 

13-11-1981 (Annexure-A6) pronoted the applicants as Upper Division 

Clerks ('UDCs') on an officiating •basis and posted tL- in the very 

office they were earlier working at Bangalore. When they were so 

continuing, the AOB in his Memorandum .No.A.12021/65/82-Est.II dated 

16-10-1982 (Annexure-A9) offered them promotions as iJDCs and ascer-

tained their willingness for the. sameand continue'them in that very 

office or such other office as may be decided by him, to which both 

of them expressed their willingness, however, stating that they pre-

ferred to be continued at Bangalore. On this, to which we will revert 

later, the AOB did not make any further order. But, notwithstanding 

the same, the-applicants continued as UDCs at Bangalore without inter-

ruption till 19-4-1988. 

- 	

4. On 20-4-1988, the' AOB by his Order No.A.20012/40/83-Est.II 

dated 20-4-1988 had reverted Regina from the post of UDC, she then 

held, to the post of LDC and had posted one Snit. Mary Davassy,respon-

dent-4 in that vacancy. 

5. In these applications made on 5-12-1988 Regina has challenged 

her reversion and posting of respondent-4 in her place. Both the 

applicants had sought for a declaration that their promotions made 

in terms of the memorandum dated 13-11-1981 (Annexure-A6) of the 

AOB, were regular promotions and their future conditions of service 

should be regulated on that basis. 
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In resisting these applications, respondents 1 to 3 have 

' • 	filed their reply and produced their records. Res.pondent-4 has 

entered .appeareance through her Advocate and has supported respon-

dents 1 to 3. 

Sri S.K.Srjnjvasan, learned counsel for the applicants, con- 

tends that the promotions of his clients in terms of the Memorandum 

dated 13-11-1981 of the AOB and their posting 	Bangalore were regular 

promotions and were not officiating or ad hoc in nature with due 

regard to the lapse of time and all other relevant factors and we 

should so declare these promotions accordingly notwithstanding the 

inapt expression in the order of the AOB. 

Sriyuths M.Vasudeva Rao, learned Additional Central Government 

Standing Counsel appearing for respondents 1 to 3 and A.Keshava Bhat, 

learned counsel appearing for respondent-4, contend that on the very 

terms of the promotions made, the applicants cannot claim such decla-

ration. 

In the Order dated 13-11-1981 in which the applicants were 

promoted, it is stated that they had been promoted only on an of fi-

ciating basis. Without any demur, the applicants have accepted the 

same and have reported for duty. On the very terms of the order. 

the promotion of the applicants made by the AOB on 13-11-1981 was 

only on officiating basis and, not regular. The mere lapse of time 

does not convert the officiating tenure into, any other tenure, much 

less 'regular promotions. Whatever be the other developments, the 

applicants having accepted the officiating promotions, cannot now 

turn round and contend that they were not promoted on officiating 

but on regular basis. 	 , 

On the foregoing, we reject this contention urged for the 

applicants. 	 - 	.- 
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Sri Srinivasan next contends that the promotions granted 

to the applicants by the AOB in his Memorandum dated 16-10982 

(A nexure-A9)and accepted' by them, were in any event regular promo-

U ns and they cannot be denied that benefit from that date. 
I 	

0 

Sriyuths Rao and Bhat contend that even the second 'promotions ' 

granted by the AOB on 16-10-1982 were not regular promotions but 

w4e officiating which too the applicants had forfeited. 

The Memorandum dated 16-10-1982 on the true construction 

which the question hinges, reads thus: 

"No.A-12021/65/82-Est.II 
FILMS DIVISION 

Ministry of Information and Broadcasting 
Government of India 

24, Peddar Road, Bomba-26 
Dated the 16th October,1982. 

MEMORANDUM 	• 

Appointments to posts in different cadres (Group 'C'. 
and 'D'), which are required to he filled by promotion 
in accordance with the Recruitment Rules prescribed for. 
each post in this Division, are made on the basis of senio-
rity-curn-fintness or by selection. Common. All-India senio-
rity in various cadres is being maintained in this Division. 
This necessitates appointments of persons on select lists 
for various posts by promotion with posting at places where 
vacancies exist. Experience has shown that in numbei of 
capes personos, who are issued appointment orders on promo-
.tion, refuse such promotions. This results in number of 
posts remaining unfilled for long durations and, in conse- 
quence, 'work in office and production of, films etc. suffer. 

2. According to the Government orders, where a Govern-
ment employee does not want to accept the promotion, which 
is offered to him, he may make a written request that he 
may not be promoted and such requests would be considered 
by the appointing authority taking into consideration iele-
vant aspects. If the reasons for refusal of promotion 
are acceptable to the appointing authority, then next person 
in the select list is' to be promoted. The person refusing 
promotion stands debarred from promotion for a period of' 
one year from the date of refusal of such promotion. In 
the event of junior person on the select list accepting 
the promotion, he would become senior to the person or 
persons,who refuse such a promotion. Keeping in view these 
ihstructions and the difficulties experienced in filling 
of vacant posts, it has been decided, with the approval 
of the Ministry, to ascertain from' all eligible candfdates 
their willingness to accept'' promotion for ,  the pose of 
UPPER DIVISION CLERK for which the vacancies exist at 
following places/stations. Only such of the eligible per-
sons, who express their willingness to accept promotion 
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with posting to places/stations where vacancies exist, 
will be included in the zone of consideration for drawing 
up of select lists for higher posts to be filled 'by promo-
tion in each cadre. Those who express their unwiilingness 
will, thereby stand debarred for one year even for conside-
ration for promotion to a higher post from the date of 
their written unwillingness. 

NUMBER OF VACANCIES 

S1.No. 	PLACE 	 Unreserved Reserved for 

SC 	ST 

1..BOMBAY 	 6. 	NIL 	3 
2. NEW DELHI 	 4 	NIL 	1 

BANGALORE 	 2 	NIL 	NIL 
VIJAYAWADA 	 NIL 	NIL 	1 
MADURAI 	 .1 	1 	NIL 
LUCKNOW 	 1 	NIL 	NIL 
Anticipated vacancy . 
(depending on where the 	1 	NIl 	NIL 

vacancy occurs). 

Smt. Regina Anand is one of the eligible candidates 
to be considered for empanelment for promotion against. 
the above mentioned vacancies. She is, therefore, hereby 
given opportunity to indicate her willingness or otherwise 
for accepting promotion against the above mentioned vacan-
des in writing. It may please be noted that those who 
give their willingness to accept the promotion, will be 
liable tobe posted at any of the places mentioned above. 
However, as far as possible, preferences if any, given 
by persons will be kept in view while making such postings. 
If there are more persons than number of vacancies at a 
particular place, the postings at that place will be made 
strictly in accordance with seniority in the select list 
amongst such persons. 

Smt. Regina Anand is requested to score out on 
the enclosed spare copy of this Memorandum any of the fol-
lowing to alternatives as may not be acceptable to her 
and complete the other alternative and send it, duly sinned, 
with date so as to reach the undersigned latest on 2nd 
November, 1982. 

Sd/- V.R.Peswani, 
Asstt. Administrative Officer 
for Administrative Officer. 

To 
Smt. Regina Anand 
Lower Division Clerk 
Films Division, Bangalore." 

On receipt of this Memorandum, both the applicants have expressed 

their willingness in these words: 

"The Administrative Officer, 
Films Division, Bombay. 

Sir, 

I have carefully read and properly understood the 
contents of the above Memo No.A-12021165/82-Est.II dated 
the 16th October,1982 and hereby give my:- 



(a) Wilhingnes' to accept promo€ion, if 'offered, 
against any ofteh •vécancies in the postóf UPPERS 
DIVISION CLERK mentioned in pars 2 of the Memo 
.méntionedabove. If given a choice, I shall prefer. 

." . posting at Bangalore in that order. •. 	 . 

' (p) 	 . 	 Sd!- Margaret Solomon, 
Off. 'U.D.C.". 

The Administrative Officer, 	 22-10-1982.  
Films Division, Bombay. 	 . 

Sir, 

- 	I have carefully read and properly.understood the 
contents of the above Memo No.A-12021/65/82-Est.II dated 
theA6th October, 1982 and hereby give my:- 

(a) Willingness to accept promotion, if offered,against 
any of the vacancies in the post of UPPER DIVISION 
CLERK mentioned in para 2 of the Memo mentioned 
abOve. If given a choice, I shall prefer, posting 
at Bangaloré in that order. 

Sd!- S.Regina Anand; 
.Offg. U.D.C.". 

22-10-1982. 

'On receipt, of these, the AOB had not made any specific order . one 
way or the other. But, the fact remains that both the applicants 
continued to function as UJXs till 20-4-1988 on which day Regina 

only was reverted.. 

Firstly, the order made by the AOB on 16-1071982 is a later 

order and therefore, the same supersedes his earlier order on the 

-same subject. Secondly, this order has not been annulled or modified 

by the AOB or any other authority so far. We must, therefore, hold 

,that the order dated 16-10-1982 of the AOB is legally in force, not-

withstanding any misunderstanding on the same by hith and others. 

Para 3 of the Memorandum offering the promotions, does not 

stipulate that,  the same had been granted officiating or ad hoc basis 

as done earlier. If this was on an officiating or ad hoc basis, then' 

there was really no necessity to make the same as both the applicants 

were already working on an' officiating basis in pursuance of the 

earlier Memorandum dated 13-11-1981,. On reading this order, in the 

context and all the relevant circumstances relating to the same, 

the one and the only conclusion that can be drawn is that the AOB 

had promoted the 'applicants on 'regular basis' only against the non-

examinee quota of 75% earmarked for LDCs under the Recruitment Rules 

of the Department. 
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4 	16. The applicants had acepted these promotions qnconditionally. 

and without any. reservation. The preference expressed by them for 

posting at Bangalore does not affect their unconditional acceptance 

of regular promotions given to them in the Order dated 16-10-1982. 

On the unconditional acceptance by the applicants, the pro-

motions granted on 16-10-1982 had become final and effective from 

that very date itself. So long as those promotions have not been 

undone, we must necessarikr/Wt1ect to them from 16-10-1982. On. this 

conclusion itself, we must ignore all the later contrary orders, 

if any made against the applicants and we do so. 

We find that Regina had been reverted on 20-4-1988 on a 

total misunderstanding of the earlier regular promotion given to 

her on 16-10-1982. In the •order dated 20-4-1988 and the reply, reson-

dents .1 to 3 have not set out any justifiable circumstances to her 

reversion.. Even the records placed before us do not eêtablish any 

justifiable circumstRces for her reversion. On this, we must neces-

sarily take exception to her reversion. 

But, our earlier conclusion does not- mean that we should 

interfere with the posting of respondent-4, who has secured her promo-

tion against examinee quota. Every one of the circumstances pleaded 

by the respondents justified the posting of respondent-4 to Bangalore. 

We must, therefore, decline to interfere with her posting. 

On our earlier conclusions Regina has now to be given a 

posting as an IJDC. She has filed a memo expresing her preferences 

for posting at Bangalore, Madras and Hyderabad. We need hrdly sy" 

that Regina has to be posted by the Administration only and not by 

us and in so doing the Administration is free to accommodate her 

prefe oy ia1c1y at the places of her choice, if there are vacancies at 

those places or at such other place as is found necessary in public 



22. Regina was actually reverted on.9-5-1988. She has appr.oached 

this Tribunal on 5-12-1988.' From 9-5-1988 she has been actually 

working as an LDC only.' Sri Rao prays for time till 28-2-1989 to 

give a posting to Regina and deny her the difference of salary till 

We are of the view that this request of Sri Rao is reasonable 

and should be granted. . 

23. In the light of our above discussion, we make the following 

~rders and directions: 	 . . 

We declare •that the, promotions of 'the applicants to the 
posts of UDCs from those of LDCs granted in order dated 
16-10-1982 of the A013 were regular promotions against the 
non-examinee quota of the Department. 

We quash Order No.A-20012/40/83-Est.I'I dated 20th April,1988 
(Annéxure-Al2) only in so far as it relates to the reversion 
of Regina, Applicant in Application No.i939 of 1988. 

We direct respondents I to 3 to give a pdsting to Regina 
Applicant in Application No.1939 of 1989 as UDC with due 
regard to the preference of posting exercised by. her. 
'This may be done with expedition as is possible in the 
circumstances of the case and in any event on or before 
28-02-1989. But, till then, Regina shall not be paid the 
salary of the post of UDC which however will not affect 
her continuity of service and seniority as UDC from 16-
16-10-1982. 

24. 	Applications are disposed of in the above 	terms. But, 	in 

circumstances of the cases, 	we direct the parties ,to bear their 

costs. 

COPY S 
VICE-OHAIRNAN. '\ ' 

YPUfl' M3119'RAR 'Jn 
CENTRAL ADMIN1STFTIVE 1RIB. 

.BANGALbRE 

s4) 


