>y CENTRAL ADMINISTRATIVE TRIBUNAL
. BANGALORE BENCH -
* K WK ¥ ¥ ¥

Commercial Complex (BDA)
Indiranagar

Bangalore - 560 038

-
Dated 3 18 JAN \989
APPLICATION NO.- 1883 /88 (F)
wopo ND. ’ - v‘ ) j
Rppiice; :(s) Respondent(s) :
Shri M, Mohan Raj ~ V/s  The Regicnal Provident Fund Comnissioner,

: Bangalore
To : . .

1, Shri m, Mohan Raj

€/o Shri Kannapps

No. 343, Banashankari Ist Stage
Sreernivasanagar -

Bangalore - 560 050 .

~

2., Shri Hari Krishna S. Holls
'Rdvocate
-34 /3, Genesh Building, II Floor
"8th Main, Gandhineagar P
Bangalore -~ 560 009

3. The Regional Provident Fund Commissioner
" Bhavishyanidhi Bhavan
No. 8, Rajaram Mohan Roy Road
Bangalore - 560 025

4, Shrin, Vasudeva Rao
Central Govt. Stng Counsal
High Court Building
.-Bangalore - 560 001

Subject ¢ SENDING COPIES OF DRDER.PASSED BY THE BENCH.

Please find enclosed herewith the copy of . ORDER/S¥EX/ENEKRIORBER

passed by this Tribunal in the above said application(x) on . _ 16-1-89
o W
T\ J‘J . \JQL
\SZ'\ | CQCl— PUTY REGISTRAR
Encl : As above (JUDICIAL)
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‘ BEFORE THE CENTRAL ADMINISTRATIVE TRIBUN
) BANGALORE : . - AL

DATED THIS THE SIXTEENTH DAY OF JANUARY, 1989

present : Hon'ble Sri P.Srinivasan a *member (A)

APPLICATION No0.1883/885 -

-

M.Mohan Raj,
c/o kannappa,
No.343, Banashankari Ist Stage,

- Srinivasa Nagar,

‘Bangalore - 50, o A Applicant

( Sri Hari Krishna S.Hollé cee Advécata ) |
VS,

The Regional Provident fund

Commissioner, iNo.8, Rajaram

mohan Roy Road, Bangalore=25. ... _' ‘ fkespondent

( sri m.vasudsva Rao " +e. Advocate )

This application having gome up before the Tribunal

today, Hcn'ble Member (A) made the following 3
CRDER

This applicstion has béen listed for today under cases
not ready for hearing. However, when it was called, both
s/shri HkS.Holla, learned counsel for the applicant and
fl.Vasudeva fao, leérnad counéel for the reSpondents,\sfated

that it-2could be heard and disposed of finally. In vieu

WY e LY
D o8N €
e 0T “\f; of this, counsel for both sides have been duly heard.
¢ : N %
' [+
} 'Q% 13 i
o s . “f4%_ - } g. This applicatiqn is delayed by 51 days. The applicant
e TR K Sl o
NI 7 /ﬁfhas made an interlocutory application (IA) for condonation
e S S .
. N - .‘.'ﬂ 0\ r . . . R
b ffAL;e‘/l of delay, Shri Holla submits that reasonable cause has been

shown for the delay in the IA which should, therefore, be

condoned. Shri Rao opposes the request for condonation.




-2 -

';5. ﬁfter careful consi&érétioﬁ i feel that the dlay 16

filing the applicaiion in this-ca$e de$grveé to be uondona;.
Mmoreover the applicaent's griévance relating to tha/qqéntum'
of subgistence allowance payable té him is a‘é;;tinuing one
as hevis still under éu5pension. 1, therefore,. condohe-the

delay and procesd to deal with the application on merits

belouw. \

4. The applicant who was working as an Upper Division
Clerk in the office. of the Recional Provident ruhd_‘Commis-
sioper(RPFC), Baﬁgalora, was placed under suspension with
effsct-from 30,4,198% in view of "a criminal case reéistered
acainst him.‘ He was paid subsistence allowances initially
at the rate of 50% of the salary and allo&ances beingvdrawﬁ
by him immediately befére.his suspension which was raised
to 75% after the expiry of six months, The pay of all Cen-
tral Governmentrgervants was revised with effect from 1.1.1986
as 8 result of the recommendations of the 4th Pay Commission.
However; the applicant continued to be paid subsistence
allowances at 754 of the pay and éllouances-drawn by him
prior to 1.1.1985, His prayer\in this application is that
with effect from 1.1.1986, the subsistence allouancé.should

be revised with reference to the pay and allowances that he

would have drawn had he been in jn service during the pericd.

Se Shri Holla submittéd that.applications réisiﬁg similar
prayers had been allowed by éhis Bench ef the Tribunal ¥ &jj
and that-the facts of the presént case>are on all fours with ‘
those in cases already decided., Shri M.Vasudeva Rao resisted
’the clgim of the applicant and submitted that tﬁe applicant

was not entitled to the relief that has been sought for in -

this applicstion.

T £ } ‘,-\g}/ : ....‘3/-
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6. 1 am of the view that the epplicent is entitled to
the relief claimed in this application. The facts of this
case are on all fours with those in HA Krishnamurthy vs
RPF Commissiocner, Bangalore, Application No.100§ of 1988
decided on 17.8.88, by @ Bench of this Tribunal consisting
of Justicé Putteswamy and myself. .Followiﬁg the decisiph
in thet case, I direct the respondents to calculate and
pay subsitence allowance to the applicant on and after
1.1.1986 with reference to the pay and allowances that he
would have drawn in pursuan;e of the recommendations of the
4th Pay éommission, had he been in service. kor this pur-

pose, the pay in the revised scale (appliczble on and after

1.1.1936) corrassponding toithe pay drawn by him in the l

old scale immediztely before his suspension should be taken

-

into account.

L
~

7 The application is disposed of on the above terms

.
N o \.leaving the parties to bear their own costs.

D Tmemeer (a) e\

JEPUTY REGISTRAR (JPLY
CENTRAL ADMiN!STRATIVE TRIBUNAL
BANGALORE




TENTRAL. ROMTINISTRAT IVE TRIBUNRL
BANGHLURE BZNULH *
Tt L HEOL

\.;)‘
& ‘ . Commercial Complex{BDR)
: Indwranagar
Cangalore ~ 560 038 .
oeie 1 19 APR 1989
REVIEW  nppLicaTION NO (M) 18 . /89
IN APPLICATION NO. 1aes/ee(r)
W, P, NO (s /
Rpplicant (X) _ " Respcndent (¥)
The Regional Provident Fund V/s Shri M. Mohan Raj}
Comaissioner, Bengalore
To

1. The Regionzl Providsnt Fund Commiesioner
‘Bhavishys Nidhi Bhavan'
No, B, Rajarem Mohan Roy Road
Bangalore - 560 025

2. Shri B, Vasudeva Rao
Central Govt. Stng Counssl
High Court Building .
Bangslore -~ 560 001

“Subject ¢ SENDING COPIES OF ORDER PRSSED BY THE BENCH

Please find enclused herewith a copy af’ qaosﬂ/easm;/wmmmx
passed by t&is Tribunal in the above saidl?ppllcatlon(so on 5-4~89

/%/,v,.\&m&

DEPUTY REGISTRAR <>
(11018 Y




BEFORE THE CENTRAL ADMINISTRATIVE THIEUNAL
BANGALORE BENCH, BANGALORE

DATED THIS THE FIFTH DAY OF APRIL 1989,

Present: Hon'ole Shri P.SRINMIVASAN = .. MEMBER(A)

REVIEW APPLICATION NO.18/89
(R.No,.1883/88)

Rec. Rov, Fund Commitsioner,
8 Raja Rem mohan Roy Road,

Fangalore 25, ee Review Applicant
VS e

(Shri M.Vasudava Raé o+ Advocats)
M.Mohan Faj,
c/o Mr.Ksnnappa,

343 Banashankari I Stsce,
Srinivasanagar,

Bangalore 50. +«+ R8viaw Respondent,

Thie applicaticn has come up today bafors this

Tribunal for Orders. Hon'ble Member(A) made the following:
, DR DER
By thie application, the respondents in appiicstion

No.1883/88 (hereafter referred to as " the respondents") ssek
a2 review of order dated 16.1.,1989 by which that application
was disposed of,
2. Shri M,Vacudeve kao, learned Additional Centrel

Government Stending Counsel for tha respondents has beur *

in the matter,

» AEEIE
3. 1 find the order pasced on 16.1.1935 a dawpuicﬂhg
f .‘”N‘\L’/’)

4
to the respondents on 18.1.1983. This appl c“tion ie ﬁileﬁd@x

¢ —
31.3.1985. It is thus deleyed by nearly 4f da9s. Hrtheix§)g
}4
i3
»

\-A.,._o-

inter locutory application (IR) filed in t anconnact;gp
% 4

seskina condonaticn of delay, the raepandants say tngt the &;f
. 2 B g

\.‘ -

delay is of 36 days., The reason for the delay 1s s&i¥ t

-'r

‘,.p

due to the time takan by Respondent No. 3 having to sesk

instructions from his superiocrs befors bhe could file thls

P



;pplication. I em unable to accept this ss a8 justifiable

reason 8s the respondents knew well tﬁat an appiication for

review had to be filed within 30 days = unich 1c ittelf a reasonable
period - and that administretive procedures, if any, have to bs
compeleted within that pericd. For this roéson_itécif‘thse'
-application deserves to»ba ¥ejec£ed.

4, . ~ Howsver, I have alse considered qha matter on merits.

In tre order datad 16;1.19&# diapaélng'ov the nfiginal appliéation,
the respondents were directed to rnvisé the subSistancé allowance
payabie to the applicent with errect from 1.1.1986 with refe:énce.

YW pay

to the raviseq/to which he would have been eligible from that
' rocommondatians of the r
date on the 1mplementat10n of thqlfourth Pay Commission. The
respondente urge in the present applicatiun that that Otder is
not in cgnformity with Rule 6 of the Central Civil Services
(Revised Pay) Rules 1986. It may be mentioned here thet even

in their reply to the original application, the respondents

draw attention to Rule 6 of the CCS (Revised Pay) Buleﬁwyhlch

laid douwn that a Government servant undar saSpg aien

will have to exercise his optlon within 3 munphs:

| T ;g?
0uﬂ.y either to come over to the new pay scale“ar to- €bntinug“;§£ftj
‘ _ " i“.;'“’% " j”ﬁ?.f:

his old scale of pay. Since ths applicant ;antihu s Yo Bt undet

syspension even till now, he has not had the opportunity to
exercise this option and till he dpesvéo he cannot ask for
revision of subsistence allewance with refersnce to the

tcviscd pay acale. Thise coﬁtnutien stood autumatically ve Frted

N o Ue ijq




by the order dated 16.1.1989 allowing the claim of ths
apblicant for revision of subsistence allowance following

o detailed judgement to the same sffect fn H.A.KRISHVA MURTHY VS,

REGIONAL PROVIDENT COFMISSIGNER? Applicatibn No.1008/88 rendered on

17.8.1988. Thersfors, if the respondents are aggrisved with

the Order dated 16.1.1989jdiaposing of the original epplication,
the remedy open to them is to appeal against‘that order,

This §{s not & matiar for revieu as thers is no mistake apparent .
frem the record,

5. In the result, the application is rejected at

the stage of admission itself.

sal- -
R s\u\‘él '

 mEMBERA )

i !
B

§

¥

t

!

i

mchbﬂ

bke

e

PUTY REGISTRAR (JOLY ~;]

- CENTRAL ADMINISTRATIVE TRISUNAL "
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CENTRAL ADMINISTRATIVE TRIBINAL =

BANGALORE BENCH
*EEE

7y . '
o ~ Commorcial Complox (BDR)
- Indiranagar .
- Bangalorc - 560 038
. ) Dated '
CONTEMPT . 31 AUG 1989
:g:;zi)m  BEOLICAPENX NO (X) . 65 /%
IN APPLICATON NO. 1883/88(F)
W.P, NO (D) : ’ /
Applicant (x) Resp
licant (x | Respondents
Shri M. Mehanrej v/s The Regienal Prevident Fund Cemmissisner,
N Bangalnrl

To

+

1. Shri M, Mehanraj
C/s Shri Kannappa
Ne. 343, Banashankari I Stago
Srsenivasanagar
' aangulore - 8§60 0S50

2, Shri Hari Krishna S. Hellas
Advecate _
34/3, Genash Building, II Fleer
Sth Main, Gandhinagar
Bangalers - 560 009

Subject ¢ SENDING COPIES OF ORDER PASSED BY THE .BENCH

Please find enclosed herewith a copy of ORDER /30 MIDGAR XOROBRK
~  CoPo(Civil) . :
passed by thls Tribunal in the above sale?ppllcation(s% on 29~8-89 5

Mwasstsmm =

(JUDIBIM.)

‘Encl 't As sbsve ' .
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCHZ BANGALORE

DATED THIS THE TWENTYNINTMOAY OF AUGUST 1989.
Presents Hon'ble Shri Justice K.S.Putteswamy . VICE CHAIRMAN

Hon®ble Shri P.Srinivesan es MEMBER(A)

Contempt Petition No.GSZBQ
in A,N0.1833/88
M.Mohanraj,
No.343, Banashankari I stage,
Srinjivesa Nager, ,
Bangalore 560 050. oo Applicant.
(Sh.Hari Krishne S,Holla .. Advacete)
Ve,
Ttw Regional Provident
Fund Commissionsr, ‘
No.8, Rajeram Mohan Roy Road,
Bangalors 560 §25. ' ‘ s Respondent.,
This spplicstion has coms up today before this

Tribunel for Orders. Hon'ble Member(A) wmede the followings

BRDER

This Contsa;t of Court Petition has coms before
Qa today for admjiesion.
2, Shri H.S.Molla, lsarmed counsel for the applicent,
%ub-igé that the allegad contempt no longer survives as the
respondente have since complisd with fhe order paséed by this
Tribunal on 16.1.1989 disposing of Applicetion No.1883 of 1989,
3. In view of this, the Contempt of Court petition
does not survive for consmﬁation. The proceadings for

/
contempt are thersefore hereby dropped.

_ ~ N “~ \t -
Sd — ga__.
VICE CHATIRMAN 9&[] z MEMBER(A)

bke
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CENTRAL ADMINISTRATIVE TRIBUNAL

" BANGALORE BENCH
30K 3 3K ok ok ok K ok o ok 3k ok kK K

FORM OF INDEX -AS PER CAT (DESTRUCTION OF RECORDS) RULES 1990

‘LIST OF PAPERS IN OA/IX/WQP’ NO Jg‘gé/gg /

..—..-.__.__......_..._.___A..._—_.__._.—_._._._—.___.__..._—._.____—__._._..__.__—_.__._'____...—___

1. Order Sheets : Klﬂf?

" 2. A1l order/judgements of the ' |
Tribunal passed in the case _,Adﬁ —
3. Judgements and order received —
from the Supreme Court in the
case
4. A1l applications incliuding MAs/ ' .
Plaints/Memoranda/appeals together _

with -annexures and all other
documents whether original or -
copies filed with them.

5. Counter/written statement. and —ekn —_—
reply affidavits ‘

6. A1l depositions of witnesses —
taken by way of affidavit

7. vA1i documents or certified
' copies received by the Court ' —
and marked as exhibits,reports
and examination of commissioners
8. Notices
g. tLetters filed by the counsel .
and other correspondences,
vakalatnama/memo oOr appearance
10. A1l other papers not already ' o —

specified.

_.'....._._._._._.__...._.._.._.—....—_..._._-__..._.__.____—...__._..._.__..._..—_.—__.—..._.....__..-._—_.—._..._




- 6\ In the Centrta.l. Administrative
Tribunal Bangalore Bench,

Ba.n ga.lore

l | | S

’ : . - ORDER, SHEE

T
i‘ | Application No... l “6 .. of 193&(,:) _ |
Appllcant . : Respondent
{/ /Wma UCZ,&” . ' ' Jz&"q:'éj’ /”'/0 /'WM O(o
| - < S, -Dete g gy
Advocate for Applicant v R Advocate f_or Respondent‘
/AA/;~ t /_:A&&\
Date ‘ ' Office: Notes . Orders of Tribunal
AL PS(a) 29,9,88
s | A c?,ww s ,q:,:e,a% Aot
fipplican réon, .
bas 4. Yt G ¢ /{ . o policant in person, Heard
) 2: y .| The issues raised in the applicatio
e o _ .
e, o W fomooa- 3 J M:g deserve to . be examined.
Tt Yk Kty y | namis

ﬁ?ﬁﬁ o 9“"% Prbarile,
e s % m—/ZﬂL L '
drs €t M,ZZ; respondents calling upon them to

- 42"?*%%“*% szgmw _ |
%% J 4. f;' ; &_ 25 - within .cme @onth Fron's_ the date of
l‘, P '44’ FrtmsZa, & Ls; |receipt of the notice. Call on
‘ o ‘ 25.10.88 in cases nat ready for
— NI o | hearing.
o %}\%\‘1
/»;ﬂ;‘:w& 1 PS(n)

Issue noticed to, the

file their reply to the abplibation

;%i\

@ﬁéo SW% ﬁ«?ﬁ% o
/?}‘v)/m 5:01? /5 w/ﬂr@y“ o
Py 171 S R
4. |
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Date

Office Notes

Orders of Tribunal

1A

Bot— Rtod 2 on

KSP/LHAR ¢ 25.10.88

: Appliéant in person,

Respondents by Shri M.S.
Padmarajaiah., St

Shri Padmarajaiah prays fof
8 weeks' time to tile redy of the
fespondents,

Prayer .gi:anted,
" Call on 12-12-1988.

I o ahai

file their reply ta the application.
| Time asked for allowed.
Call on 3-1~1989 in cases not

ready for haaring. : |
M (v

MEMBER(A)

Thé applicant presentin persen.

Shri M,S.Padmarajaiah for the
respondénts praye for 15 days' time to
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Order Sheet (contd)

Central Administrative
Tribunal Bangalore Bench,
Bangalore

é\.sx\o. sea /88 Ce)

Date

Office Notes -

Orders of Tribunal

AS-\-%F

Roply Yeslouranh T
dillect

oYY o
&Hr

[€- [-49

hoikte h-BS ().
L e

2. 4. MMN
“fvomd . Fngy,
Bl Jan 4,
s v g
C[l\‘rq,&:;/ s 4

Uukfﬁ,ﬁﬂhémkk

Poapob. I g f-

£
(5/1(067.

Ovd ey deled 16"\*?‘3,
B o\l e Pavles

‘\Aﬁ/fwﬁt‘)
b (‘2Q added &

CANC evwed

- 3.1,1989

KSPIC/PSM(A)

Applicant in person,

'| Respondents by Shri M.S. Padmarajpial

Reply of the respondents filed.
Copy furnished to the applicant,
Post for hearing on 16,1,1989./

zg ip’\\\#\

vC

e ‘\a\t,

. \L.\“'(}V*/



Office Notes

Orders of VTribu‘rial
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P5/24,1,89

ORDE

In my order dated 16=i-89,
disposiqg/o? application No,1566/88,
in para2typographical error has A
crept in., Earlier in the paragraph,
it is stated that “on his recgular
promotion from 2-9-85, he was surely
entitled to the benafit of Govemment

- of Indig letter dated 1~9-87 which

was specifically mads effective from
1-9-85", However, at the end of the
paragraph, the respondents were directaed

| to give the applicant the benefit of

the said letter from 2-8~-85 instead of

frem 2=-9-8% which is a typographical -

error., Therefore, in the last line of
paragraph 3 of page 2 of the ardar,
the date "2,8.85" is corrected to
"2,9,85",

. Registrar may please have
this correction carried out in the

ariginal arder.
7 g\"/ \\gﬁ\

PL.SRINIVASAN ) ‘}%
MEMBER(A)



CENTRAL ADwINl TEATIVE TRIBUNAL
KNGALCRE BENCH

~XAm1NER'33 REPORT IN‘THE'APPLILATION-

~Presented by $hfi~Z:;_ﬁ fﬂa ﬂﬂﬂﬂﬂﬂﬂ J/Zég§2@»mm__=}Advocabe
' Applicatj On NO‘ ““““““““““““““““ _uuwn' wwwwwww e o e '» 3 88/

hﬁ_mnmangm Applicant(s)
VERSUS

“ﬁgizy{@n?nmﬁ“(‘eauﬁ_ﬁ&@;\ﬁ_wum W‘gﬁ.c,” Resplgnden‘i;/s
Subject: n=4LLK}QZK—;j;imqﬁzﬁymm&#uéégnm_;,
SELREE R RN E R ¥ %% %o ox o EE F B W LR oE %R oM oE B %%

l Date of presentatlon/No of sets £ led /e?{//}TJALA//

!rnu:ma.—

2, Is the presentat on as -
'Sec.19 of the Admin, ’
Trlbunals Act, 1985
(13 of 1985)

= - e

3. Is the application in
prescribed form? (As per B _
Central-Admn,Tribunal . . - - : é?L/ )
(Procedure)Rules ,1987) :

e eem eam ca 22 e wd e we e — “n a5 e me  as we =% oo o> e as wm md . ww L) @2 e = ae es W €& ED e

2 — o - —a o - s Lol - -2 - [ L) -~ -re - o - — - s e Lo wn - s . ) s &= L = - —

-5, Has the vakalatnama been

£iled? - .

GReN e% 8P an o em BD D ma s e3 B3 e e e | eo

6. Is the aprlication accom~ .
panied by BD/Postal Order :gkeJ
for Hs JO/m , .

mwum._,.'.m.g-m._..-—.m_u-—-.--—m.——-sm._.».q-u-g.m,u,.._.u..,.»--

7. Has the certified copy/
- copies of the orderb o ,
against which the appli- . %ﬁf

. cation is made, filed. . .

e sm e A @D e an e e e e e em e e

- 8, Is the matter raised in the
application pending before.

any Court of Law or any. YAV
other Bench of the Tribunal? . :

sl T TS SR e e wza e s e T2 e
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s 2 B B ET M 1O G S e 33 €5 St My G S et 0

| .

9, Has the applicant exhausted
411 channels of remedies
available to him before
presenting the application
in this Tribunal, '

- omm aes  wa e € ws G mm ma 2 s =3 cs e @9 RS 69

10.Ts the applicant resident/
posted within the terri=-
torial jurisdiction of
Karnataka? ' '

- s s o wa e 23 e ees s w2 s o2 ] oac

= sﬂ‘m 2]

11 (&) “hether the relief
sought is epecific?

(b) iMether any interim
‘relief is prayed for?

(¢)

"hether specific reason/S
for seeking interim
reliéf is/are furnished?

1
S T L

| .
12 .,Any other defect not covered
by items 1 to 10 above?

I Al

= o= e e -2 o em  as e

i

13.(a) The apeliceion .is [ <
defective,it 'is _required
tobe returgﬁgf%b attend

to*defects ag at S1.Nos,

: @/f/(b) The ap:lication is inorder,
! ~ it may be registered., -
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"IN THE CENTRAL ADMINISTRATIVE TRIBUNAQ ’
BANGALORE BENCH, BANGALGRE - 560 038.

'Between : GENBR‘L Auhu“oTaAT“t
' 1330w
H. ANANDARAMA UDUPA . APPLIC
.v I ?ﬁ”isss
BAAGnLlﬁi
And -
- The Government of India
. -~ By its Secretary, ' e
Ministry of Finance ' " «. - RESPONDENTS

o ' and another.

o0

22 -5
POJQ;*fi;?TFag&vaN\

Date of Filing

‘oo

By

; | Registration No.
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BEFCRE THE CENTRAL ADMINISTRATIVE TRIBUNAL,
BANGALORE BENCH, BANGALORE - 560 038.

Application No. [S66 o 1085 {F)

Betwéen :

AND ‘G.0.I. M/O FINANCE
H.A. UDUPA | - and another.

licatio

1. rticulars of the l‘c‘

H. ANANDARAMA UDUPA,

S/o. H. Krishna Udupa,

(Age 59 Years),

Ne. 76, Postal Colony, I Stage,
Sanjay Nagar,

Bangalore - 560 024.

2. Particulars_of the Respondents :

1. The Government of India,
Represented by its Secretary,
Ministry of Finance,
Department of Expenditure,
New Delhi - 110 OOl. .

2. The Post Master General,
Karnataka Circle, :
Bangalore - 560 001

3.1 Particulars of Orders against which the Application
is_made :

a. OM, No. 7 (35) -~ E 111/87, dated
v 1st September 1987 from the Ministry of
"~ Finance (Annexure 'B') communicated in
PMG BG - No. EST/20—60/R§;Egs/II dated 28-10-1987.

b. Denial of benefit of Special Pay for the
purpose of Fixation of Pay on promotion

in pursuance of the Orders mentioned at (a)
above (No written communication).

3.2 Subject in Brief :
The applicaht has been denied benefit of special pay
for the purpose of fixation of his pay on promotion from

U.D.C. to L.S5.G. Date of effect of the orders referred




Yo

' to in Annexure 'B' has been arbitrarily fixed as

- 1-9-1985.

4. Jurisdiction of the Tribunal :
The applicant declares that the subject matter
of the orders against which this application is made,

is within the jurisdiction of the Tribunal.

5. Limitation :
The applicent ) further declares that the ' |

application is within the'limitation prescribed in

Section 21 of the Administrative Tribunals Act, 1985.

6. Facts of the Case :

The applicant joined the Department of Posts in
the year 1952, He got promoted as U.D.C. on 1-4-1965.
By virtue of his seniority and length of service in
U.D.C. he has been granted a special pay of Rs. 35/-
with effecf from 1—8—1981, '

6.1 The applicant got further promotion to Lower

Selection Grade (L.S.G.) with effect from 2-9-1985.

‘The applicant produces a copy'of the said promotion

order marked as Annexure 'A'. The applicant retired from

service from the post of L.S.G. Clerk, Office of the

" P.M.G., Bangalore, on 31-8-1987,

6.2 The first.respondent (Ministry of Finance) by

its O.M. No.7{35) E II1/87 dated lst September 1987
communicated in PMG BG Letter No. EST/20-60/R@QS/II»
dated 28-10-1987, ordered that the special pay of
Rs.35/~ granted to U.be.'s shall be taken into account

in fixation of pay on promotion subject to the condition
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that the incumbant is a substantive holder of the
post to which special pay is attached R the
incumbgnt, on the date of promotion im officiating

in. lower post for a period of not less than 3 years.

6.3 The applicant has satisfied both the conditions.
" He has been\working in the Grade of U,D.C. since 1965

and was confirmed in the said post in 1968. He has

been ®mxkd drawing Special Pay in U.D.C. from 1-8-1981.

6.4 The first respondent has ordered that the orders
giving benefit of special pay for fixation purpose
would take effect from lst September 1985 only. This
cut off date has been fixed arbitra:ilzé denying the
benefit for those who are promoted earlier to 1-9-1985.
JRe ofydifu An —WLzAxi?nxz diocni:nvbWLdibruj/,

6.5 The Second Respondent (P.M.G.) has denied the
benefit of Special Pay for fixation in L.S.G. to the
Applicant on the sole ground that though he was promoted
with effect from 2-9-1985, he has been officiating in
L.S.G. in a local arrangement from 1-8-1985. This
decision has adversely affectgd the fixation of pay

and consequential retirement benefits to the applicant.
The}cut-off dage viz., l—9-l9é5 presented by R.I, has

thus adversely affected.

6.6 While some of the juniors to the applicant have

been recently granted this benefit by virtue of their
promotion to L.S.G. aftér 1-9-1985 and got arrears

also, -the applicant has been denied the benefit for the
technical reason that he happened to officiate in L.S.G.
in a local arrangement from 1-8-1985 and for the arbitrary

order of date of effect prescribed by R-I.




7. Details éf‘Remedies‘Exngggigd s ,
The applicant declares that he has availed of all

the remedies available to him under the relevant rules.
There are no statutory remedies available against the

impug@ed orders.

8. Matters not previously filed or pending with

énxtotnerACourt : 7

The -applicant further declares that he had not
previously filed any application, writ petition or
suit regarding thé matter in respect_ofvwhich this\,
application has been made, béfore any Court of Law orf |
any other autﬁbrity or any other Bench of the Tribunal
nor any suéh applicatioq, writ petition or suit is

pending before any of them.

‘Rélief Sought
g. In view of the facts mentioned in para 6 above,l

the applicant prays this Honoufab1e Tribunal for the .

foliowihg relief):

a. To strike down para No. 3 of order at Annexure ?Bf
which gives effect to the benefit of special pay
for fixation of promotion only from 1-9-1985
'<%7as arbitrary .omd- cLLbo&brninxAkibﬂA?n

b. To declare that the applicant is entitled to the .
benefit of special pay of Rs.35/~ in fixation on

his promotion to L.S.G. from 1~8-1085.

-

Alternatively

a. The applicant prays for an order to extend the
benefit of special pay of Rs.35/~ in fixation on
his regular promotion to L.S.G. with effect from

AN
2-9-1985.




b. To grant any other relief or reliefs deemed fit

by this Honourable Tribunal in the interest of

justice and equity.

10, Interim Relief Sought : 'NIL,

11, Particulars of Postal Order in respect of
Application Fee':

I.P.O. Na_ “; .

(1]

2P /7915635

for Rs.50/-

Name of Issuing Post . Rajmahal Vilas Extn.o
Office *  I1 Stage P.O.

Date | :  September 27, 1988.

12. List of Enclosure 3
i. Copies of documents as in Index.
ii. 1I.P.O. for'Rs.Sé/— as in paragraph 11 above.

iii. Two blank envelopes with address of Respondents.

VERIFICATION

I, H. ANANDARAMA UDUPA, Son of Sri. H. Krishna Udupa,
Retired L.S.G. Clerk, Office of P.M.G. Karnataka Circle,

resident of Bangalore, do hereby verify that the contents®
“ A .
of paras 1 to 12 are true to my personal knowledge and

that I_havé‘not suppressed any material fact.

Place : BANGALORE. - .

\

| , 4
Date : 239 - 8% ~ SIGNATURE OF APPLICANT




DRPARTICNM op Poarn
OFFIC: or TR POSTMASTED GUNERAT, KARNAT ARA cmnL, BANGALORE |

RN SN/23/1/1T | Dated at Pgngelore the [)-/o/as_

Consequent on retiremont of gpq B Ramanathan, Jection
Supervisgr we.r, 249.85(r /M), Sppy HeAnandergma Vdupa, o

8pl, pay e aprointed to officiate as 135 Operative on adhog
bmiﬂ weo,f. 209085 (Pm)o

Tre appointment of Sri H.Anandargma UWupa as 15 Operative
on adhoc bgais whithowt will not bestow on the cffictial eny

also not count for the purpose of sentority or 6ligibi14ty
for momotion to the next higher cgdre, This adhog appoint=

A ooy of this memo is ispuwed to 1
Te Ori Hiao Uduga, Unc CeO¢ BGmi, -
2 PoPe 0f the offiotal,

3e AZP Section ¢,0,

4. 25A aaotgqg. C.0.

2+ File no.gma/23/854 ,

%
(M.P, RAJAN)
g}notor of f’ontnl lewioego}m)
“/0 Pou¢°o. Bang&lom—‘)'ﬁ() . .
2 —
/3pe/12985/
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ANNEXURE - B

DEPARTHENT OF POSTS ~ T
OFFICE OF b POSTIASTER-GEIGRAL, KARnai/Ca OT 20T T
BANGA IOAE -560 001 .
To o - ‘

The Director of Postal Services,
N.K. kegion, Dhurwad-580 001-

41l Sections of c.0,
Ho.1br/20~60/R158 /1T~ dated 2t Bangalore ,the A G -10-187

- me e ey

/ wub: Grant of »>vecial Fay of §§.35/~
pexr nonth to the UDCs in %the
Non becretarint Adaministrative
offices -~ fuestion vhether this ‘
amount should be taken into account
in the fization of Pay on Promotion-
_ Decision regap&ing.
*% 56

|
\
1
\
|
S |
1
1
|
i
I
|

"

.« copy of le tler if0.6~9/87-PL¥ dtd.
5-10-1987 from D.G. (Posts), ¥ew Dellhi is forwarded for your
inforaation aad guidance. '

Di: one RS (=5

(K. LDISasEAN)
a#8st. Postmaster~feneral (E51)
Tor Rostunasier~Genecral

T e 0t 1 Karnataka Lirele
No® e : 3aingrloxre~-560001 14 ‘
0 : ' : J -
. . i e
Coby _of. the letter a8 referrecd to above: \f,/”

’ I *

subject: Grant of S3pacial Pay of R.35/-

.. ber umonth to he Uppér Division . %
Clerks in the non-Scoeretariat | ' ’
adalnistrative offdccu= qucist ton
whether thais amount should be :
takein into account in the fixation P
of pay on promotion - Decision
regarding. .

.. ' 2% %
bir,

N I am dirccted to forward herewith o cony of i
il gtry of Finance (Deptt. of Expund iture) ilew De¢lhi, O.H,
No.7(35¥-EIII/87 dated Ist Sebt. 1987 on the above subject for
your information, guidance®and neccssary action. That
Mindstry's ‘0ui. No.T7(52)-EIII/78 datad 5-5-79 was circulated
vide this office letter 110.6~8/79-2.2 dsd. 171th May 1979.

13
Yours faithfully, ’ b
ey -
(Y.D. WhifTa) . i

weetion Officer (P.p)

o 4P

CQI]t(}-----.'P/Z
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Wo.7(35)-& 11I/87 . |
sovernment of India ,
Linistry of Financc

_Departaent of Exvenditure

Cdew Delhi, the Iot ocob 19837,

OFFICY ,FinORLIEDU

X

Sulb: Grant of special Pay sl ﬂg.35/~ per monthn

to the Unpper Diviaion Clerks in tho Houn=-
secrctariat adainistrative offices~question
whether this amount should be taken into -
aceount in the fixation »f . pay on proaostion=
Dzcieion regardigg.

The undersigned is direcced © refer to thic

Mynistry's|0.dl. o.7(52)/5-111/78, dated 5th. ey, 1979 on the
subjcct mentioned above whicn- provides for grant of special
oay at the| rats of 2.35/--per month to Upocr Division Clerks

in the nonkoecre tariat administrative o1

worie of a

ey

) fices for atending 2
more complex and fmpor bant natuec. Phe Oul. further

gtipulateg that the total nunber of such posts should be 1limnited

to 10y of
should be

the posts in the respcctive cadrc.and thot thcace poats
jdentified as carrying discornible duties wnc res-

ponsibilifies of a complex naturc higher thon thosc nornally
cxpected gf Upper Division Clorke. .

(2) .

ne otaif sid: ia the @ational Gouncil of thc

J.0.. made o demand that Wg.35/= per Aty pric £~ tho Unper ’
Division Clerks a3 spceial pay i teras S5f the . deted 5th

-;a:\f ? i 979

referred 1o abdve, shoyuld be taken into acgount in

fixation ¢f pay °nl promction. Thc matiter was referved 0 the

Board of :

Llrbitration walch gavg 1ts wuard on 28th april, 1987 .

Lccordingly, pursucnt O Ahe Lward of the Board of _rbitrationy
the President 1is pleased to decide 25 URGCT: -

R.35/- per month paid b UoCs as spectal pay

tunder dinistry of Finence (Department of nxpen-

(3)

difco) 0ffice Moporendn xa.f7(52)/3—111/78 Ate.
5-5-1979 chall be taken inty account 1or fixation
of pay on promotion subject Ly -he conditioisi-

(a) that she incuabsnt 15 2 subbtanbive '

" nolder of the post to waich the spocial
pay is nttachaed; gy ; '

(b) that the incumbent, o1 the date of his ‘
anpointnc.t to highcr post, 1o afiicinting
in the lowex porst vidich the speeial DLy
is attoched, continuosuzly for « perind of

‘ not lesg than threoes years.. : ‘

Theso orders take eficct from Ist deptonbder 1925.

S!’l/"'
({ .5. ..LHUR)
DirecetOr

© oo

JRUUTUEE S

.
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BEFORE TH C EL\E RALADMINISTRATIVE TRIBUNAL, BANGAIORE
BENBH, -BANGALORE

Application No.1566 -of 1988(F)

~ -

~ Between: .
H. Anandarama Udupa . oo Appliant,.
Anad:

UsCsI and another - - -+ - = . . Respor ents.

L 4

REPLY STATEMET @
RESPOND ENT S

| Under Rule 12 of tne Centrai Admlnlstratlve'
Trluunal(l’.r'ocedure) Rules, 1986, tne Respoxﬁ ents

suomlt as fOJlOWS

1. " The applicant in tne adee-applﬁﬁation has
.prayed this Hon'ble Tribunal to strike down

‘para 3 ‘of tie order at. Annexure B to ‘the application

which gives. efiect tb‘the benefit of special

pay for fiXation.of-promotioh only ffom 1.9.1985 -
and to deciare that he is entitled tot he benefit
of special pay of Rg35/- in fixation on his
promotion tg L.5.6 fr om 1.841985. and alternately
he has prayed for an orde to extend.the. benefit
of special pay of Rs35/- in. fixation .on his
regular promotion to L.S.G with effect from..

2.9g1985¢ and for otherﬁcdnsequentiai relie fs,

2. It is respectfully submltted that the appllcant

is not. entltled for any of the re:kfs for the following




reasons and factsi-

. 3 o

Ttis submit ted that the‘Applicantlwas an hpper

Division 'Clerk in the office of the second respom ent-

Post

Master General in Karnataka. He was granted

spegial pay of 3535/- w.e.f. 1.8.1981. He was -

off101ct1ng in hlgher grade i.e., L.SG W.e. f 1.8.85

while| so ofticiating he was promoted on adho

' basis aga: inst a.regula vacenty in. SG w.e.f. 2.5.85.

. Thus, he continued in LSG grade w.e.f. 1.8.85 a

on which day his pay in LSG was fixed uﬁlcr relevant

rules, 1.e., taking speclal pay 1nto account 1nterms
of 0.M. No.7(52)/E-III/78 dated 5.5.79 of M.O.F.
By ag order dated 1.9.87 umder No.7(35)-E-III/87 M.0.F

in terms of Arbitration award decided tocount this.

special pay for the purpose of fixation of pay.on

promotion subject to the comd ition that the

incum b=-ant is a substantive hold er of the post to

which special pay is attached or t hat the incumbant

on the aate of his appointment to hignef pogt; is

officiating in the lower, post to which tﬁé spcial

less

1.9.1

4.

from

“pay is attacﬁed, continuously for a period of not

tusn toroe ¥ ars. This order took effect from

985.

It is submitted that since tne applicant was officiating .

1.8.85 on which day his pay has been fixed in LSG-




in which cadre he continued. Opinion of I.F.A was

sou?ht on the applicability of the }a"d‘ers -de,ted 1.9.87.
IFA opined that the venefit of M.C.F.0.M. dated 1.9.87
is applicablie only in' eases of premoti on on or aftef
1.9.85. As the offi-cial was officiating in a

 leave vacsncy on adnoc basis from 1.8.85. till his
promotion- on adhoc bas1s in a regular vacamy, the
benefits of tae 0. M. referred to cannot be extended |
in the case ol the appl:.cant and there is no occasmn.

for flxatlon of his pay on. 2.9 85.

5. - The crucial d ate '1.9.85 has e:ﬁged by the award
of Bard of arbitration. The Government aceepted the
award in toto and has not gome for -any amendment.

In Qase tl'e pay oi ’ches'eniors\ promoted before 1. 9.85 :
is stepped up with reference to the pay of tnelr
juniors promoted after 1. 9 85, 1t woald amou nt to
amendment o1 awa.rd. Once tne Govt., ‘has dec1ded to
accept the award in toto and not suggested any amendne nt
whatsoever, it cannot be 1mplemented in d1f ferent
_fashions as it may create problems Vin otrer awards
treating this as a i)recedent In view of this, the

prayer of the appliant canfiot be accepted ad the same

is liable to be regected.

-

B



6. Without grejudice to what is stated sbove, the

Responilents. submit that tne applitant is not ertitled

for any of the relizfs for the‘fcllOWing reasons and

facts

%hile traversing the-applﬁ:ation parawise:-

- . : s +

Te Regardlng paras 3. 1(a) and (b) of tie appliation;-

— w8 e mw ew s s e W ew  me A A we e

Thé decision of ti® President o India in O.M.

dated

+9.87 is pursuant to tle award of Berd of

Arbitration. The applicant's pay in the grade of

LSG is|fixed on 1.8.85 from which date he continued in

that cadre and as such there is no. second occasion torefix

his pay 1n LSG after 1.8. 85.

8. Regardlng pare 32 and 4 of the application;-

The aate of effect of tﬂe a'der assallea is 1.4.85

'and the Presidential o der is pursuant to the award

of bogrd of arblyratlon,'ln view of the fact tlmt the .

decisilon is pursuant to the award of the board o

arbitr

is not

ation, interference k¥ this Hon'ble Tribunal

justified.

9. Regardlng para 6 of t ne appllcatlon'

- me am A s ME Mm B e MNGMEE M e S W e e

The applicant has been grad;eé speciél pay of Rs35/-

w.e.f}, 1.8.81 which is not treated as part of pay for

Fixation of pay on promotion to higher'post interms of

G.I ML

F letter No.F9(1)-E-ITI/80 dated 18.6.80 umier

FR-9(25) incorporated as G.0.I orders No.10 in Swamy's

4




2OV

Compliation of ¥R SR Pag&rl.

10. Regarding para- 6. 1 of ﬂao appllcatlon,

Tha appllcant vhose pay in LSG was fl ed on.
1.8.85 in which post he W&S.OLflClatlng
in leave vacancy, continued in‘thét'grade till
retirement. Hence there was no occasion to rafix

1. Regardlng para 6. 2 and 6.3 of the anplluatlon, -

The- ate from which the ordér'was ta be effective
‘was 1.9.1985, The pay of %hd appiicant in the
higher grade is since fixod on 1.8.85, he is ﬁot
eligibl~ for refixation on 1 9 1985 in terms.

of the orders dated *1.9. 1987

12. Regarding para 6.4 of the application;-

——p.————.-———_.—.———--.—-'--—a——

The crucialdate has emorged as the award of the
board of arbluratlon Wthh is acdspted in toto.
As stated in brief facts above cut of dave cannot

be ampnded It would amount to the amendment of the

. award Wthh will croate many problems in othpr awards

treating this as a precedent. There is no merit

in the application and the same is 1liable to be reojected..

1%, . A1l other averments in the appli cztion which

et it s e,




Rkt 6 ."""' -
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alre not sprcifically traVnPSQd,_admittéd or denied.

hreinbafore;are hereby deniecds .

{hareford, it is praysd st this Hon'ble

Tribunal be pleassd % oxb-nct ﬁhn a,pllcaulon,

]

e

h the interssts of justice and equity.-

, : fo ;Q oonannts.

Deteo s b /1 " Asst, Postmaster Gererz] (§TAFF)

Karn‘.tak fn Ee. N "\Z’Q"“re 'Qv'

‘ 1,5.D. Bhakta, Asst.'fost.master General,
STA), Lffica ofa%hn Post Master Generel, Ka£nataka
‘Qarcla Bangaloro, 4o hereby vorxfy that whem is
.ptatpd above in- the raoly oueu~mpnu is truo to tho

best o my knowl@dgp,‘lnformatlon and I bﬁlleVP then

50 bea true.

Banmalore. o \J\;::ﬁﬁﬁﬁ;»
ponden s «

for Re
Pate!:f /12/1088 ' At P ostmaS""'r“n"F“‘(JT}‘\Fc)

’ }ﬁrnateh Circle, 2en-zlore-d 6“03!




N

BEFURE THE CENTRAL ADMINISTRATIVE TRIBUWAL N
JGALUFE

DATED THIS THE SIXTEENTH DAY OF JANUARY, 1989
Present : Hon'ble Sri P.Srinivasan Member (A)

_APPLICATION No.1566/88.

H.Anandarama Udupa
No.76, Postal Golony, I Stqge
Sgnjay Nagar,
Bangalore=24, ‘eee . ' Applicant
VS,
1. The Government of India,
Represented by its‘'Secretary,
Ministry of Finance,
Deptt. of Expenditure,
New Delhi =1,
2. The Post Master General,..
Karnataka Circle,
Bangalore - 1. , eee _ Respondents

( Sri M.S.Padmarajaiah ees  Advocate )

This application having come up before the Tribunal

today, Hon'ble Member (A) made the following 3
DRDER T

The applicant who Has retired from service on 31.8.87
complains in this application that on his promotion from the

post of Upper Division Clerk (uoc) to the Lower Selection

Grade(LSG) with effect from 2.9.85, his initial pay in LSG

was fixed without taking into account the special pay of

ps,35/~ which he was drawing as UBC before his promotion.
' N = &

2. The applicant wha presented his case himself submitted

that the Government of India, Ministry of Finance, had in

- - .

‘their letter dated 1.9.87 decided that special pay of fse 35/~

_1{ &?*;;;;—’\kjpj N . _“ .f.z/a



per month granted to UOCs in non-Secretariat Administrative
Offices for attending to work of more complex and important:
nature should be taken iétcraccount for fixing pay on their
promotion to the néxt highér éost provided thaé the official
concerned ﬁad held the post in which special péy was being
paid in a substantiveﬂcapacity or in the alternative he had
held’/the post ln which special pay géé being paid to him}COn-
tinuously f‘or' a period of three, years or more. The appli-

cant fulfilled both thesé alternative conditions when hs

was promoted to LSG. He had been denied the benefit of

‘the letter of the Government of India dated 1.9.13987.

2. Shriﬁm.S;Padmarajaiah, learned counsel for the

‘respondents,. resisted the claim of the applicant. The

applicant was actgally promoted to LSG on 1.8.85 in 2
leave vacancy and wes regularly promoted to that grede
from 2.9.1985. Since his pay was first fixed on.1.8.85

the authorities did rot refix his pay again on 2.9.85.

3.  After hearing both sides'l_am'of_the view that the
applicant ié entltled to tha'beﬁéfiﬁ he seaks. As admitted
by the respondents the promoticn of the épplicant on 1.8.85
was only ih a leave vacancy. He mas'given reqular promotion
from 2.9.85. On his regular prqmotion from é.g.aé he was
surely entitled to the bepefit4of Government of india- iatter
dated 1.9.87 which_was.gpecificélly‘ﬁade effective from
1.3.85. It is not denied that the agplicant fulfilled the .
conditions required in that letter for taking into account
special pay of. Rs,35/- in fixing his initial pay on promotion

toc the higher ppét. In‘vie@ of . this I direct ths respondents

to refix the pay of the applicant as on 2J9.85 in LSG taking




into ‘account the special pay of %.35/- which he was drawing
immediatély before his promotidn. His retirement benefits
- should alsc be revised accdrdingly. Respondents will cive
effect to this orderland'effsct payment to the applicant of
all arrears arising out of this order within a period of

.

three monthg from the date of receipt of this order,

4, The application is disposed of on the above terms,

leaving the parties to beer their ouwn costs. -
. \ S \\9
Member (A) ‘k& :
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