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- 	BEFORE THE CCNTRAL AD1INISTRATIUE TRIBUNAL 
BANGALORE - 

- 	DATED THIS THE SIXTEENTH DAY OF JANUARY, 1989 

Present : Hon'ble Sri P.Srinivasan 	 member (A) 

APPLICATION No.1883188C 

i.1ohan Raj, 
C/c Kannappa, 
No.343, banashankari 1st Stage, 
Sriiivasa Nagar, 
Bangalore - 50. 	 ... 	 Applicant 

( Sri Hari Krishna S.Holl.a 	... 	Advocate ) 

Is. 

The Regional Provident Fund 
Commissioner, W0.8, Rajaram 
lichen Roy Road, Bangalore-25. ... 	 Respondent 

( Sri I1.Vasudeva Rae 	 ... 	Advocate ) 

This application having crne up before the Tribunal 

today, Hcn'ble liember (A) made the following : 

ORDER 

This application has been listed for today under cases 

not ready for hearing. However, when it was called, both 

S/Shri H1.S.Holla, learned counsel for the applicant and 

11.Jasudeva ISao, learned counsel for the respondents,Stated 

%SYR.1' \  that itcould be heard and disposed of- finally. In view 

' \\oi  this, counsel for both sides have been duly heard. 

- 	J. 	This application is delayed, by 51 days. The applicant 

-. 
has made an interlocutory application (-IA) for condonation 

of delay. Shri Holla submits that reasonable cause has been 

shown for the delay in the IA which should, therefore, be 

condoned. Shri Rae opposes the request for condonation. 
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3, 	After careful consider6tion I feel that the ablay in 

filing the application in this case deserves to be condoned. 

('oreover the applicant's grievance relating to tha,quantucn' 

of subsistence allowance payable to him is a cantinuing one 

as he is still under suspension. I, therefore, condone the 

delay and proceed to deal with the application onmerits 

below. 

4.. 	The applicant who was working as an Upper Division 

Clerk in the office. of the Rejdnal Provident Fund Coinrnis- 

sioner(RPFC), Bangalore, was placed under suspension with 

effect from 30.4.181 in view ofa criminal case registered 

against him. He was paid subsistence allowances initially 

at the rate of 50 of the salary and allowances being drawn 

by him immediately before his suspension which was raised 

to 75% after the expiry of six months. The'pay of all Cen-

tral £overnrnentrservants was revised with effect from 1.1.1986 

as a result of the recommendations of the 4th Pay Commission. 

However, the applicant continued to be paid subsistence 

allowances at 75% of the pay and allowances drawn by him 

prior to 1.1.1985. His prayer in this application is that 

with effect from 1.1.1986, the subsistence ellowanc should 

be revised with referenc.e to the pay and allowances that he 

would have drawn had he been in )fl service during the period. 

S. 	Shri Holla submitted that applications raising similar 
/ 

prayers had been allowed by this Bench of the Tribunal jV 

and that-the facts of the present case are on all fours with 

those in cases already decided. Shri 1I.iasudeva Rao resisted 

the claim of the applicant and submitted that the applicant 

was nt entitled to the relief thathas been sought for in 

this application. 

.3/- 



6. 	I am of the view that the applicnt is entitled to 

the relief claimed in this application. The facts of this 

case are on all fours with those in HA Krishnamurthy vs 

RPF Commissioner, Bangalore, Application NO.1008 of 1988 

decided on 17.8.88, by a bench of this Tribunal consisting 

of Justice Puttaswarny and myself. Following the decision 

in that case, I direct the respondents to calculate and 

pay subsitence allowance to the applicant on and after 

1.1.1936 with reference to the pay and allowances that he 

would have drawn in pursuance of the recommendations of the 

4th Pay Commission, had he been in service. For this pur-

pose, the pay in the revised scale (pplicable on and after 

1.1.1936) corresponding tothe pay drawn by him in the 

old scale immediately before his suspension should be taken 

into account. 

S 

7. 	The application is disposed of on the above terms 

- 	', leaving the parties to bear their own costs. 

1 	' 

1qENBEI (A)  

ALOII  

an. 

MEGISTRAR(JDL J  

CENTnAL ADMI3ISTRATIVa TRIBUNALS 

BANGALORE 

-o  __ 
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Dated 11 APR1989 

REV IEW kpPLICATION NO () 	 18 	 : 

IN APPLICATION NO. 1883/88(r) 
W,P0 NO (S) 

 

ipplicant (4,) 	 Rssperident () 

	

The Regional Provident Fund 	 v/s stL A. Mohan Raj 
Commissioner, Bengalors 

To 

i. The Regional Provident Fia.d Commissioner 
V 

'Rhavishys Nidhi Bhsvan' 
No, 89  Rajeram MDhSfl Roy Road 
Bangs lore 560 025 

2, Shri P1, Vasudeva Rca 
Central Govt. Stng Counsel 
High Court Building 
Bangs lots 560 001 

'Subject 	SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclL;sed herewith a copy f 

passed by tis Tribunal in the above saidpplication() on 	54.89 

my 4L'2 
DEPUTY REGISTRAR 



BEFORE THE CENTRAL 40NIN1STfATIvE Tf'IEuNAL 
BANLALORE bENCH, BANG,LORE 

DTEO THIS TIlE FIFTH DAY OF AIL 1989. 

Present: Honble Shri P.SRThIVASAN 	.. MEII8ER(A) 

REUIEW MPPLICATION NO.18189 
(A.No.1353/88) 

Reg. Roy. Fund Commissioner, 
8 Raja Rem mohan Roy Road, 
Eangalore 25. 	 .e Fevisw Applicant 

vs. 

(Shri M.tlasudeva Ra 	•. Advocate) 

M.Pohan Raj, 
do Mr.Kannappa, 
343 Banashankari I Stsga, 
Srinivasanagar, 
Bangalore 50. 	 .. Review Respondent. 

This application has come up today before this 

Tribunal for Orders. Han'ble Membsr(A) made the following: 

ORDER 

By this application, the respondents in application 

No.1883/88 (hereafter referred to as ' the respondents") seek 

a review of order dated 16.1.1989 oy which that application 

was disposed of. 

Shri M.Vasudava Rao, learned hdditional Central 

Government Standn; Counsel for the respondents has ber

RA 

	' 

in the matter. 

I find t -  oide passed on due 

to the respondents on 18.1.1989. This appl4cati& is 

low 	 31.3.1989. It is thus delayed by nearly 

inter locutory application (IA) filed in t tt oñflectCL )4j. 

seeking condonation of delay, the respcndentssa ttt.th / 
.......... 

delay is of 36 days. The reason for the delay is s1 t 

due to the time taken by Respondent No. 3 having to seek 

instructions from his superiors befor, he could file th 

t 
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application. I am unable to accept this as a justifiable 

reason as the respondents knew well that an application for 

review had to be filed within 30 days which is itself a reasonable 

period — and that administrative procedures, if any, have to be 

compeleted within that period. for this reason itself this 

application deserves to be rejected. 

4. 	However, I have also considered the matter on merits. 

In tre order dated 16.1.1989 disposing olQ1  the original application, 

the respondents were directed to revise the subsistence allowance 

payable to the applicant with errect from 1.1.1986 with reference 

pQy,  

to the revised/to which he would have been eligible from that 

recommsndations of the 
data on the implementation of theLFourth Pay Commission. The 

respondents urge in the present application that that Order is 

not in cnformity with Rule 6 of the Central Civil Services 

(Revised Pay) Rules 1986. It may be mentioned here that even 

in their reply to the original application, the respondents 

draw attention to Rule 6 of the CCS (Revised Pay) Ru1e,,hi; 

laid down that a covernment servant under suspes.ibñ. as'on i 1. 1986 ll 

' 	will have to exercise his option within 3 morl 	pbf his return to 

either to come over to the new pay 

jjis old scals at pay. Since the applicant c ontinuss to be under 

, -r' '• 	 I 

P" 	suspension even till now, he has not had the opportunity to 

exercise this option end till he does so he cannot, ask for 

revision of subsistence allowance with rifersnce to the 

revised pay scale.. This cont.aien stood automatically i e, td 

.' 	
• 1 	

' 



by the order dated 16.1.1989 allowing the claim of the 

applicant for revision of subsistence allowance following 

a detailed judqement to the same effect in H.A.KRISHNA IIJRTHY VS. 

REGIOML FiWVIDENT CcWIqISSIONER? Application No.1008/88 rendered o 

17.8.1988. Therefore, if the respondents are aggrieved with 

the Order dated 16.1.1989 disposing of the original application, 

the remedy open to them. is to appeal against that order. 

This is not a mattr for review as there is no mistake apparent 

) 	from the record. 

5. 	 In the rssult, the application is rejected at 

the stage of admission itself. 

1 
	 Sa 

:. -, 
I 
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CENTRAL ADMINISTRATIVE TRIBtIgAL 
BANCALORE BENCH 

0 
Commercial ComPleX (BDA) 
Indiranagar 

	

- 	Bangaloro - 550 038 

Datodz 

CONTEMPT 	

0 	
1 A UG 1989 

PETITION 	 NO () 	65 	 - 

	

IN APPLICATON NO. 1683/88(T) 	*_____________ 
W.P. NO (o) 

	

pplicantJ!) 	

0 

 Respondents 

Shri IL Mshanraj 	 V/s 	The Rsqi.nal Previdant Fund Cammissiener, 
- 	 Ban;al.r. 

To 	 - 

1. Shri M. M.h.nrs,j 
C/s Shri Ksnnsppa 
Na. 343, Banashankari I Stags 
Sraenivasansgar 
Sangal.re - 560 050 

2, Shri Hart Krishna S. Halls 
Adv.c at. 
34/3, Cinesh Building, II Flux 
5th Main, Gandhinagar 
Bangalir. - 560 009 

fl 

Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith a copy of ORDER/9O(1*ROR 
C.P. (Civil) 

passed by this Tribunal in the above .saidpplication( on 	29—e-89 

o btPIff REGISTRAR 
(3UDICIAL) Encli As.bà°v. 	 •'  



C 	 BEFORE THE CENTRAL ADIIINISTRATIVE TRISUNAL 
OANCALORE 8ENCH? BANGALORE 

DATED THIS THE TWENTYNINTHDAY OF AUGUST 1989. 

Presents Honbls Shri JUstics K.S.Putteswa.y .. VICE CIIAIRPAN 

Hon'bls Shri P.Srinivaean 	 • REMBER(A) 

Contempt Putition No.65189 
Un A.401883[88J 

R.hanraj, 
No.343, Baneshankeri I stage, 
Srinivese Nsger, 
Bangalare 560 050. .. Applicant. 

(Sh.Hari Krishna S,Holla .. Advocate) 

vs. 

The Regional Provident 
Fund Commissioner, 
No.8, Reeram Nohan Roy Road, 
Bangalors 560 025. Respondent. 

This application has come up today before this 

Tribunal for Orders. Hon'ble Member(A) made the followings 

This Contempt of Court Petition has came before 

us today for admission. 

S2e 	Shri H.S,Holla, learned counsel for the applicant, 

)ubmits that the alleged contempt no longer survives as the 

.sondents have since complied with the order passed by this 

Tribunal on 16.1.1989 disposing of Application No.1883 of 1989. 

3. 	In view of this, the Contempt of Court petition 

TPJE
does not survive for consideration. The proceedings for 

contempt are therefore hereby dropped. 

\t. 

g 
	

g 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH 

* * * * ** 

FORM OF INDEX 'AS PER CAT (DESTRUCTION OF RECORDS) RULES 1990 
------------------------------------------------------------ 

L 1ST OF PAPERS IN OA/ '/X~' NO j 

Sl.No. 	Items Description of papers 
------------------------------------------------------------- 

tclo  Order Sheets 

 All order/judgements of the 
Tribunal passed in the case 

3. Judgements and order received 
from the Supreme Court in the 
case 

 All 	applications including MAs/ 
Lef Y/11( Plai nts/Memoranda/apPeal S together 

• with annexures and all other 
documents whether original or 
copies filed with them. 

 Counter/written statement and 
reply affidavits 

 All depositions of witnesses 
taken by way of affidavit 

 All documents or certified 
copies received by the Court 
and marked as exhibits,rePortS 

• and examination of commissioners 

S. Notices 

Letters filed by the counsel 
and other correspondences, 
vakalatnama/rflemO or appearance 

All other papers not already 
specified. 

pvk 



In the Central Administrative S 

	

	Tribunal 'Barigalore Bench, 	 13 
Bangalore 

ORDER SHEET 

Application No .... -......i.. 	. 	of 19(F 	

•1 

Applicant 	 Respondent 

j 	fY 	d? 

Advocate for Applicant 	 Advocate for Respondent 

Date 	 Office Notes 	
I 	

Orders of Tribunal 

P9(A) 29;988 

policant in person. Heard. 

The issues raised in the applictjo 

deserve to.be  examined. 

admit. 

Issue noticed to the 

respondents calling upon them to 

file their reply to the application 

within one month from the date of 

receipt of the notice. Call on 

25.10.88 in cases nt ready for 

hearin9. 



Orders of Tribunal 

IS~PJLHAR 25.10.88 

Applicant in person. 

Respondents by Shri•fl.S. 
Padmarajaiah. 	 * 

Shri Padmarajaiah prays for 
8uieeks' time to tile r1y of the 
iespondff1ts. 

Prayer granted. 

Call on 12-12-1988. 

9c 

PS 

The applicant prssatki persOn. 
Shri P1. S. Padmarajaiah for the 

reapondtsprayo for iS days' time to 
file their reply to the application. 

Time asked for allowed. 
Cell on 31-1,9e9 in caaea not 

ready for hearing. 

PILMBER(A) 

Data 
	

I. 	
Office Notes 

tti e( 

c 

JL+4Th L 



(h). 

u*1&ô 

42 ccP £ 

cJ6zt.  

In the Central Administrative 
Tribunal Ban gal ore Beric Ii, 

Bangalore 

c4-_)o. 	 c) 
Order Sheet (contd) 

Date 	 Office Notes 	 Orders of Tribunal 

/9 jkM2Lu1V 

Q 

m, 
Kim 

iC/PSM(A) 
31.1989 

Applicant in person. 
Respondents by Shri M.S. Padmarajaiat 
Reply of the respondents filed. 
Copy furnished to the applicant. 
Post for bearing on 16.1.1989. 

vc 	M(A) 

( cL\\ 

i.ice'i&e 	b 

1\-?9 
'c 

c 	4:e ': 

 



/24. 1.89 

Dat 
	

Offáce Notes 	 Orders 

ORDER 

In my order. dated 16--89, 
diepoein,9 of application No.1566/88, 
in paraipographjca1 error has 
crept in. Earlier in the paragraph, 
it is stated that "on his egu1.ar  
promotion from 2-9-85, - he was surely 

titled to the benofit of Covernm&t 
of India letter dated 1-9-87 which 
was specifically made effective from 
1-9-85". However, at the and of the 
paragraph, the respondsnt8 were directed 
to give theapplicant the befit o 
the said 1-etter from 2-8-85 instead of 
from 2-9-85' which is a typographical 
error. Therefore, in the last line of 
paragraph 3 of page 2 of the order, 
the date 112.8.85" is àorrected to 

Registrar may p1ee have 

this correction carried out in the 
origin'al order. 	- 

~1 

P.. 
(P.SRINIVAsAN) ,--\ 

P1 [NB ER( A) 

.Côvy\c  

CXQV' Xc-c 

\a .a't. 
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CENTRAL AD!vIINISTPATI JE TRIBUNAL 
3ANCALCE_BENCH 

REPcRT IN THE APPLICATION 

Presented by
Advocate 

Application No.  

zV-., all' 2JVzm'_' 	
App ii cant ( s) 

VERSUS 

Subject: 

I 
2. Is the presentat;on as 

.Sec.19 of the Admjn. 
Tribunals Act,1985 
(13 of 1985) 

-------------------- 

3,, Is the application in 
prescribed form? (As per 
Central'..Adm.Trjbuna1 

(Procedure )Rules, 1987) 

4..Is the appeal' in time 

Has the vakalatnama been 
filed? 

Is the application accom-
paniedby BD/Postal Order 
for Rs.5Q/_ 

7, Hs the certified copy/ 
copies of the order4 
against which the appli-
cation is made, filed. 

8. Is the matter raised in the 
application pending before 
any Court of Law or any. 
other Bench of the Tribunal? 
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9. Has the applicant exhausted 
all channels of remedies 
available to him before 
presenting the application 
in this Trjburial 

10.Is the applicant residen/ 
posted within the tern—
tonal junisdict-on of 
Karnataka? 

11(a) Whether the relief 
sought is specific? 

1 (b) Thether any interim 
reliefis prayedfor? 

(c) Whether specific reason/S 
for seeking interim 
relif is/are furnished? 

12.Any other defect not covered 
by items 1 to 10 above? 

13.(a) The aopliction is 
defeottve,it 'is,required/ 
to'be returne)Yto atr 
to defects aat Sl.Nos, 

The aplication is inorder 
it may be regitered. 

. 	

. 	DEPY PECIS IR 

Jii 

c 	
1H 

> L 

4 

1 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL), 
BANGALE BENCH, BAGALE - 560 038.. 	 67  

	

Application No* 	t 1.57C 6 	of 1988(  

Between : 

H. ANANDARAMA UDUPA 

And 

The Government of India 
By its Secretary, 
Ministry of Finance 
and another. 

APPLICANT 
78 SEP 198' 

RESPONDENTS 

Date, of Filing 

By,  

2.2 1 -. 

Registration No'. : 

-I 

igna'ture of Re istrar 

I 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

BANGALORE BENCH, BANGALcRE - 560 038 

Application No.• _(46 	of 1988 
Between : 

H. ANANDARAMA UDUPA 	 ., APPLICANT 

And: 	 . 

The Government of India 	 SF 
By its Secretary, 
Ministry of Finance 	 .. RESP0NDS 
and another. 	

0 

I N D E X 

Particulars 	. 	* 	Page 

Application under Section 19 of 
AT Act,1985 	. To 

Promotion Order dated 
(Annexure - A) 	 0 

• Copy of Qvl No. 751  (35)-EIII/87 
dated 1.9.1987 Communicated in 
Post Master General's letter 
No.. EST/2060/gs/II  dated 28-10-1987. 
(Annexure - B) 

0 	
Place : Bangalore. 	 . 

Date : 28-94988. 	
0 

SIGNATURE OF APPLICANT 



BEF (RE THE CENTRAL ADMINISTRATIVE 1R IBIJNAL, 

BANGALORE BENCH, BANGALcRE - 560 038. 

Application No. 	of 1988fF 

Between : 
AND 	G.O.I. M/O FINANCE 

H.A. UDUPA 	 and another. 	- 

Aøølication Under Section 19 of theAdrnjnjstjjye 

jribunais Act 1985 : 

/i. Particulars oftheAp1jcant 

H. ANANDARAMA UDUPA, 
$10. H. Krishna Udupa, 
(Age 59 Years), 
No. 76 9  Postal Colony, I Stage, 
Sanjay Nagar, 
Bangalore - 560 024. 

2. 	Particulars of the Responents : 

The Government of India, 
Represented by its Secretary, 
Ministry of Finance, 
Department of Expenditure, 
New Delhi -. 110 001. 

The Post Master General, 
Karnataka Circle, 
Bangalore - 560 001 

3.1 Particulars of Orders against which the Application 
jsmade: 

G.M. No. 	(35) - E 111/87, dated 
1st September 1987 from the Ministry of 
Finance (Annexure 'B') communicated in 
PMG BG - No. EST/20-6O/Rgs/II dated 28—'10-1987. 

Denial of benefit of Special Pay for the 
purpose of Fixation of Pay on promotion 
in pursuance of the Orders mentioned at (a) 
above (No written communication). 

3.2 Subject in Brief  

The applicant has been denied benefit of special pay 

for the purpose of fixation of his pay on promotion from 

U.D.C. to L.S.G. Date of effect of the orders referred 

1 

6. 2 
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to in Annexure 'B' has been arbitrarily fixed as 

1-9-1985. 

4. 	Jurisdiction of the Tribuna' : 

The applicant declares that the subject matter 

of the orders against which this application is made, 

is within the jurisdiction of the Tribunal. 

5.' Limitation : 

The ap.p1ica4) further declares that the 

application is within the limitation prescribed in 

Section 21 of the Administrative Tribunals Act, 1985. 

6. 	Facts of the Case : 

The applicant joined the Department of Posts in 

the year 1952. He got promoted as U.D.C. on 1-4-1965. 

By virtue of his seniority and length of service in 

U.D.C. he has been granted a special pay of Rs. 35/- 

- 	 with effect from 1-8-1981. 

6.1 The applicant .got further promotion to Lower 

Selection Grade (L.S.G.) with effect from 2-9-1985. 

The applicant produces a copy of the said promotion 

order marked as Annexure W. The applicant retired from 

service from the post of L.S.G. Clerk, Office of the 

P.M.G., Bangalore, on 31-8-1987. 

6.2 	The first respondent (Ministry of Finance) by 

its O.M. No.7(35) E 111/87 dated 1st September 1987 

communicated in PMG BG Letter No. EST/2060/Rs/II 

dated 28-10-1987, ordered that the special pay of 

Rs.35/— granted to U.D.C.'s shall be taken into account 

in fixation of pay on promotion subject to the condition 

... 3 
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that the incumbant is a substantive holder of the 

post to which special pay is.attached CR the 

incumb&t, on the date of promotion in officiating 
inlower post for a period of not less than 3 years. 

6.3 The applicant has satisfied both the conditions. 

He has been working in the Grade of U.D.C. since 1965 

and was confirmed in the said post in 1968. He has 

been Isork4 drawing Special Pay in U.D.C. from 1-8-1981. 

6.4 The first respondent has ordered that the orders 

giving benefit of special pay for fixation purpose 

would take effect from 1st September 1985 only. This 

cut off date has been fixed arbitrarily,• denying the 

benefit for those who are promoted earlier to 1-9-1985. 

oLt 	 oJtL, 

	

6.5 	The Second Respondent (P.MIG.) has denied the 

benefit of Special Pay for fixation in L.S.G. to the 

Applicant on the sole ground that though he was promoted 

with effect from 2-9-1985, he has been officiating in 

L.S.G. in a local arrangement from 1-8-1985. This 

decision has adversely affected the fixation of pay 

and consequential retirement benefits to the applicant. 

The cut—off ia*e  viz., 1-9-1985 presented by R.I. has 

thus adversely affected. 

	

6.6 	While some of the juniors to the applicant have 

been recently granted this benefit by virtue of their 

promotion to L.S.G. after 1-9-1985 and got arrears 

also, the applicant has been denIed the benefit for the 

technical reason that he happened to officiate in L.S.G. 

in a local arrangement from 1-8-1985 and for the arbitrary 

order of date of effect prescribed by R—I. 

S 

0. 4 
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Details of ReMedie-s' Ex-,h&qst2 
I 

d: 

The applicant declares that he has availed of all 

the remedies available to himuñder the relevant rules. 

There are no statutory remedies available against the 

impuged orders. 

Matters, not previously filed or pending with 

any other Court : 

The applicant further declares. th'at he had not 

previously filed any application, writ petition or 

Suit regarding the matter in respect of which this 

application has been made, before any Court of Law or 

* 	 any other authority or any other Bench of the TrIbunal 

nor any such application, writ petition or suit is 

pending before any. of them. 

Relief Sought 

In view of the facts mentioned in para 6 above,'  

the applicant prays this Honourable Tribunal for the 

- 	 following relief: 

a, 	To strike down para No. 3 of order at Annexure 'B' 

which gives .effect to the benefit of special pay 

for fixation of promotion only from 1-9-1985 

as arbitry .cicL- cLt 

b. 	To declare that the applicant is entitled to the 

benefit of special pay of Rs.35/-. in fixation on 

his promotion to L.S.G. from 1-8-1985. 

-. 	Alternatively 

a. 	The applicant Prays for an order to extend the 

benefit of special pay of Rs.35/— in fixation on 

his regular promotion to L.S.G. with effect from 

2-9-1985. 

S. 5 
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b. To grant any other relief or reliefs deemed fit 

by this Honourable Tribunal in the interest of 

justice and equity. 

10. Interim Relief Souaht : 	NIL. 

. 11. Particularsof Postal Order in resDect of 

Application Fee

DD 

:. 

I.P.O. No x 	: 	/915635 
for Rs.50/— 

Name of Issuing Post 	• 	Rajmahal Vilas Extn.j  
Office' 	. 	 , II Stage P.O. 

Date 	 . 	' : 	September 27, 1988. 

12,. List of Enclosures :. 

Copies of documents as in Index. 

I.P.O. forRs.50/— as in paragraph 11 above. 

Two blank envelopes with address of Respondents. 

VERIFICATION 

I, H. ANANDARAMA UDUPA, Son of Sri. H. Krishna Udupa, 

Retired L.S.G. Clerk, Office of-P.M.G. Karnataka Circle, 

resident of Bangalore, do he;eby verify that the contentsd 

of paras 1 to 12 are true to my personal knowledge and 

that I have not suppressed any material fact. 

Place : BANGAL - CR E. 	' ' 

Date : 	9 - 	 SIGNATURE OF APPLICANT 
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OFF M op 'rn 	
(W 

Lit 

.A/2..1/1/t 	tod t- 	the 
- 	- - - - -  

Coze.qu.nt
BulArvIsor 
	on 2"I"MOnt of Jri H.Raanh 

8p1. pay i 
WI,.!. 2.9.85(p/71) 

31r1 	 Udu 	tyiGJp)lntod to offjcjato as im 	on d baia 	2.9.85 (P/fl) 

Pi appontant of Sri 11-Anandmrana  Udupa as LS(J QJ*ratjy on c*th00 baja wM, will, 
not bestow on 

the 
I Offjj y Claim for "Ca.&r 

 appolntmentor oontigumoe to officUte 
j the cadre of ZGG,. T) servj r

9rdVred on thoc bandW will *leo not oOunt for the Plwpoeq, of 
20niority or °ligibjjjtw for '

Pronotion to tbID next h1cher cadre • This &.hoo apoin.. 
uont will be tszidnatod a and when approved Offiojj boo, avail, for a-PPOIRtmgnt as LSG. 

AOO7Ott)2j,,*, Ia iaolx,d to S 3ri H.A. 	UDC (1.o, 13Q..1. - 
P.F. of the Official. 	 so 

A&P 800tjo 
IsA OSaton, 0.0, 

5 Pile no.Wc/2.,/sas 

(u.p RAJAN) IPl,reotor of 10mtal Iervje (ifl) çUfO P44400 3nflgalore..560 001. 

/3 pill 2985/ 
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OF POSTS 
OFFICE OF 2Th1 PO Sri 7,AbTER-GPKT7~PAL, KAi±iäTJJa CI±CflT 

1Id;L 	 vi 

To 	 - 

The Director of Postal Services, 
N.K. £teioi, Dharrad_58o 001-. 

ll Sections of C.O. 

datedt Baalore tae 
- 

	 -10-187 

/ sub; &rant ofecj.1 Pay of  
per uoth to the UDOs in the 
Non ecretrj:t Admiü tr tive 
of fice - -ustjon whether this 

- 	 amoUnt should be taken into £.ccount 
in the fixation of Pay on Promotion 
Decision regarding. 

5-101 987 from 
copy of 	Je ttor i'o.6-9/87-p1, dtd. D.G. 	(Posts), New Dehi is forl-yarded for your inforat-jon ad guidance. 

D 	one  

(ic. LDIb:HhT) 
P0st 	stereerp] 	(FJ2) 

for 
* rta 	irojc 

ltt 	s 	Cf 	rd to ibo  

• ubjoot 	4rrIt of Spcii Py of 	.35/_ 
per inonth to he Uppr Div± sjon 
Clerkè in the flOfl-Sn crotar ist 

1niitrjv0 	officcni- quuLJL.ion 
1-"i.ieth3r this amount 4iould be 
takei into account in the fixation • of Pay on PromQtion - Decisjon 
regardin. 

I am dircted to forward .herewith a copy of -ii1iietry 
.

of Finance 	(Deptt. 	of Expinit.ure) :Jew Delhi, 0.i'1 . No.7(35)-EIII/87 
your inf6ration, 

dated let Seht. 1 987 on the 	ibovo Subject for 
guidancand 

iinistry's O'i• 
necoesry action. 	That 

No.7(52).-LIII/78 dtd 5-579 w.s 	ci:'cu1ated vide this office letter iIo.-8/79-pj_ 	d- d. 	17th ilay 	1979. 
Yours faithfully, 

(Y.D. 	i'.LEiT) 
cl;iOr1 bfficcr 	(Pip) 

cont() .......P/2 

1 



- 	C- 

2 0 .7(35)L 111/87 
overnrneflt of India 

j jniSry f iii-tiCO - 

DePartn0flt of Expenditure 
1'e 	D1hi 	1 987 

OFFICf-i LiONDUi 

ou b (rant of pcLl iiy of iL. 35/- per month 
to the ThDper ivi.i0n Clerks in thi Non- 
ccrCt13. 	

flietrtiVVO offic_qsti0i 

V 	

\yhether this ajount should be taken into 
account in tho fixation of oay on 	O: YGion- 

DoCiEiOl1 regarding. 	V  

ftc U rsigT 	iS direcGed to refer -b -this 

Mnistry 	O.1V. No.7(52)/II1/7B, dated 5thUaY 1979. on the 

sbjcCt me tioned above WhicflPiVide5 for rint of special 	V 

pay a the rats of 	•35/- per month to Uijo.er Division Clerks 
ii t10 non ecroariat àdainistrativo officeS for atcndiflg to 

wori of a ore complO 	nd jirlt 	;urC. ihe 0 .1. furthOr 

3tipuitOC 
that the total nU,iVbCr of uch posS houJ(l be liitCd 

to 1O of the posts ii the rcspectV0 cadre and 
hLt jOSC poetS 

should be identified a carrying discernible doti5 
Vfl res-

ponSibill jes of a cothplo nature hihcr th:n those norually 
UXOCtOd 	UppeL DiViLiii Clc 12  k. 

(2) 	 iiü ta±f old: in th 	;t,ioflal Council of the 

J C .1. m 	dm- thnt tc .35/- per iet:i p.i d t' the Uno r 
ts f th Q.ri. dtud 5t h 

cinLi DivisiOfl Clerks as sp 	 Qouit in 
i 	

7rferr0d to above, should be taken n 
ay, 	e 	f 

fixatiofl f pay n pomotion. 	hc    to the 

Board of $rbifti3fl which giV( V  its ward on 28th 	1987. 

dcordifl&.Y, pursuant to 'the .ward of the Board of roitration, 

the P-rosi1ent is pleased t? decidc Is undCr- 

f,35/ per 	nth paid t UJUS 5 SVPCCl paL/ V 

V 	 under 11 iStrY of Finance (Departhent of xpon- 

aj'o) OficQ 	ori o .i7 (52)/L-III/7 dtcI. 

-   
	

9 shall be taken into account or fixation 5_5-1 97  
ofpayon promotion 	bjct t he con 	S- 

V 	 V (a) that  the induob1t Is a 	be  auLivu 
holder of the post to which, the social 

at VtaChci 
V 	(b) that the Licubflt cii the ate of his 

V 	a pointC 	o hliCVC 	is oicin,tiig 

in the lcwO p.,s-t to which thi s cial pay 
is attached, cVontiflU'iUiY for 	 of 

- 	• 	
riot loss than three- years. 	

V 

(3) 	 The-sO 	ders take effVCt fo It 0 eteabCr 1985. 

1* 

4 

'/; 

(M 	ViaJL) 
Direct 3r 
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BEFOtE TJ-E CEi RA1itDnINIRATIVE TRIBUNAL, BANGAIOJE 
Ba}J, BANGALORE 

Application No.1566 of 1988(F) 

Between: 

H. Anandararna Udupa 	. 	.. 	App1.nt.. 

And: 

U.O.I andanother 	• 	-- • Respornents. 

REPLY STATEMEi (F 
RESPONDENTS 

Under Rule 12 of the Centrai AdministratIve 

Tricuna1('ocedure) Rules, 1986, te Respord ens 

submit as follows:— 

.1! 	The applicant in tre aboe áppliation has 

prayed this Hon'ble Tribunal to strike down 

para 3of the o1der at Annexure B to the application 

which gives efe.ct tb, the Joenefit of special 

pay for fixaton.ofproctjon only from 1.9.1985 

and to deciare that he is entitld tot he benefit 

of special pay of,  R35/_ in fixation on his 

promotion to L.S.G from 1.81985. and alternately 

he has prayed  for an orda to extend. the. benefit 

of special ay of R35/_ i n uixati on on 1. s 

regular promotion to L.S.,G with effect from.. 

2.9.1985. and for other consequeftial relk fs. 

2. 	Itis respectfully submitted that the applicant 

is not entitled for any of the re1fs for the following 



r eas ,s and fa,cts- 	.1 

Itis submitted that tho.Applicant was an upper 

Divison Clerk in the ol'fice of the second tespord ont-

Post 14aster Geurál in Ka.rnata1ca. He was granted 

special pay or 1135/- w.e.f. 1.8.1981. He was 

officiting in higher ge i.e., L.SG.w.e.-f.1.8.85 

while so ofriciating he was promoted on adhoc 

baSis aa'inSt a.reguivacany.  in. LSG w.e.f. 2.9.85. 

Thus, he continued in LSG grade w. 0.1. 1.8.85 
on wVch day his pay in LSG was fixed uzer relevant 

rule , i.e., taking specIal' pay into account interns 

of O.M. No.7(52)/E-III/78 dated 5.5.79 of M.O.F. 

By ar. order dated. 1.9.87 uriler No.7(35)-E-III/87 M.C.P 

in t ms of Arbitration, award decidedtocount this. 

spocal pay for .the purpose of fixation. of pay.. on'. 

prom tion subject to the corition that the, 

incu b-rit is a substantive hoider of the post to 

which special pay i-s attached or that the incumbant 

on t e date of his appointnt to higher post', is 

of fi iting in the 1ower, post to wLich the S cial 

pay s attached, continuously for a period of not 

less than trirue years,. This order took effect from 

1.9. 985. 

Et is submitted that since trte applicant was officiating 

fro in 1.8.85 on which day his pay has been fixed in LSG 
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in which cádre he continued. Opinion'of I.F.A was 

souht on the aJp1icability of the a"drs dated 1.9.87. 

'A opined that the benefitof 140.P.O.11. dated 1.9.87 

is applicable only in' cases of promotion on or after 

1.9.85. As the offl—cial was officiating in a 

leave vacancy on adhoc basis from 1.8.85. till his 

promotionon adhoc basis in a regular vacarny, the 

benefits 'of the G.M. referred to cannot be extended 

in the case of the applicant and tère is no occasion 

for fixation of his pay on 2.9.85. 

5. 	The crucialdatel.9.85 has e'ged by t} award 

of Brd of arbitration. The Government accepted the 

award in toto and has not go&e for any ainndment. 

In case the pay oi the seniors promoted before 1.9.85 

is stepped up with refernce to the pay of their 

juniors promoted after 1.9.85, it would amant to 

amedment of award. Once trie Govt., has decided to 

accept the award in toto and not suggested any amendrm 

whatsoever, it cannot be implemented in dft'feren' 

fashions as it may create problems in other awards 

treating tiüs as a. precedent. In vow of this, the 

prjer of the applant cannot b e accepted. ad the same 

is liable tobe rejected. 
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Without piej.udice to what is stated above, the 

Respor.ents submit tat tne applarit is not entitled 

for an of the re1ifs for the following reasons and 

facts hue traversing the application paraiSe:- 

R694xding Paras 3.1(a). and (b) of:tle appUation;- 

Th deci..on of tie.  President or India in O.M. 

dated .9.87 is pursuant to tie award of Brd of 

Arbitr tion. The applicant's pay in the grade of 

LSG isfixed on 1.8.85 from which date he continued in 

that cdre and as such there is no second occasion torefix 

[us pa in LSG after1.8.85. 

Reg ding p'a 32 and 4 of the application;- 

he date of effect of tie ar der assailed is 1.9.85 

and te Presidential ader is pursuant to the award 

of bc rd of arbitration.  In view of, the fact tltthe 	' 

decision is pursuant to the award of the board cf 

ai'bit ation, interference h 'this I-Jon'blé Tribunal 

is no justIfied. 

9.Reardingpara6of true application;- 

T e applicant has been grart ed special pay of R35/-

w.e.f 1.8.81 which is not treated as part of pay for 

fixat on of pay on promotion to higher post Interms of 

G.'I.M P letter No.(1)-E-III/80 dated 18.6.80 urer 

FR-9( 5) incorporated as G.0.I orders No.10 in Swamy's 
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Compliation of FR SR Part-I. 

Regarding para 6.1 of 'the application;- 

The epplicant whose pay in IS.G was fixed on. 

1 .8.85. in which post he. f.,Tas oficiating 

in leave vscancy, continued in that' grade till 

retirement. Hence there vas no occasion to r'f ft 

his pay on 1.9.85. 

R-garding para 6.2 and 6.3 of the 	piication;- 

Th 	date from -which, tbhc order was to be effective. 

'was 1.9.1985. The pay of the' alict in the 

higher giade issince fixed on 1.8.85, he is nt 

cliciblw for refixation on 1 .9.1985 in teris. 

of the orders dated 1 .9.1987. 	' 

Regarding para 6.4 of 'the 

?hecrucia1te has emerged as the award of the 

board of arbitratibn which is acdpted in toto. 

As stated in bref facts above cut of dae cannot 

be amended. It would amott to the ameDdment of the 

- award wliich will create maw problems in other awards 

treating this as a pr(-cedent., Thene is no merit 

in the application and the same is liable to be rjvcted.. 

All other averments in the application which 
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e not 5pcif±C&JiT travrsed, adrnittd or denied. 

reinbefbre;arp hereby den±do 

hrfox, itis pray 	hA this Hon'ble 

ribunal be p1'ased tor-­,jpct-tj-,n ap1Ication, 

thr ±ntsts bf justice and equity. 

ang1or. 
oond.nts. 

t'ct : & /1 
tit 

	

1,88 	 Fostmast C. 

m 	

crzi (STtFF) 

21  - A - 	 artaka Crd 

3étra 	 ó1 
I Advoct1e for esp dents. 

Veiifi cation 

I,N.D. Bhakta, Mst.os.t Nastar Gen-ra1, 

fflc e 0 th Post Master Gen rra1, Karn ataka 

ircie, Bang.1ore, do hereby veri2y that what is 

tatd above in throJ-y statment is trur -to the 

et o? my knowiedg, information and. I b1ieve them, 

ob P tru.  

ngaiore. 
for Re oondnts 

tr 	: 	/12/1988 	 Psst. Fotm3s 	Cnr1 (SiAF) 

- 	

1_ arnatka Cirze 	:orc6COt 
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BEFORE THE CENTRAL. ADf1INISTRP7IL TRIBUPL 
S 	 BANGALORE 

OATE'D THIS THE SIXTEENTH DAY OF JANUARY, 1989 

Present : Hon'ble Sri P.Srjnjvasan 	 Member (A) 

•APPLIcTIONNo.1S/88. 

H.Anandarama Udupa, 
No.76, Postal Colony, I Stge, 
Sanjay Nagar, 
Bangalore-24. 	 ... •. 	 Applicant 

'is. 

1. The Government of India, 
Represented by Its Secretary, 
tlinistry of Finance, 
Deptt. 6f Expenditure, 
New Delhi —1. 

2. The Post Master General, 
Karnataka Circle, 
Bangalore —1. 	 ... 	 Respondents 

( Sri M.5.Padmarajaiah 	... 	Advocate ) 

This application having come up before the Tribunal 

today, Hon'ble Member (A) made the following : 

ORDE 

The applicant who has retired from service on 31 .8.87 

complains in this application that on his promotion from the 

post of Upper Division Clerk (uoc) to the Lower Selection 

Grade(LSG) with effect from 2.9.85, his initial pay in LSG 

was fixed without taking into account the spaciaf pay of 

Rs.35/— which he was drawing as UDC before his promotion. 

2. 	The applicant who presented his case himself submitted 

that the Cove'rnment of India, Ministry of Finance, had in 

their letter dated 1.9.87 deciØed that special pay of Rs.35/— 

I 	• 	 • 	

.. 

I 
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per month granted to UDCs in non-Secretariat Administrative 

Offices for attending to work of more complex and important' 

nature should be taken into account for f'ixinq pay on their 

promotion to the next higher post provided that the official 

concerned had held the post in which special pay was beirg 

paid in a substantive capacity or in the alternative he had 

he.td'the post in which special pay wa being paid to him1con-

tinuously for a period of three years or more. The appli-

cant fulfilled both these alternative conditions when he 

was promoted to LSG • lie had bean denied the benefit of 

the letter of the Government of India dated 1.9.1967. 

Shri M.S.Padmarajaiah, learned counsel for the 

respondents, resisted the claim of the applicant. The 

applicant was actually promoted to LSS on 1.6.85 in a 

leave vacancy and was regularly promoted to that grade 

from 2.9.1985. Since hiè pay was first fixed on.1.8.85 

the authoritIes did not refix his pay agaIn on 2.9.85. 

.fter hearing both sides 1 am of the view that the 

applicant is entitled to the •benefit he seeks. As admitted 

by the respondents the promotion of the applicant on 1.8.85 

was only -in a leave vacancy. He was given regular promotion 

from 2.9.85. On his regular promotion from 2.9.85 he was 

surely entitled to the benefit of Government of India- letter 

dated 1.9.87 which .was ppecificãlly made effective from 

1.9.85. It is not denied that the applicant fulfilled the 

- conditions required in that letter for taking into account 

special pay of. Rs.35/- in fixing his initial pay on promotion 

to the higher post. Inview of.this I direct the respondents 

to refix the pay of the applicant as on 2.9.65 in LSG taking 

t(AA7• .3/-. 

6D-Y2 
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into account the special pay of Rs.35/— which he was drawing 

immediately bef'ore his promotion. His retirement benefits 

should also be revised accordinaly. Respondents will give 

effect to this order and effect payment to the applicant of 

all arrears arising out of this order within a period of 

three months from the date of receipt of this order. 

4. 	The application is dispo5ed of on the above terms, 

leaving the parties to bear their on costs. 

S 	 H 
member () 

an.' 




