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Dated 
* 6 DE C 1988 

APPLICATION NOS. 1028 to 1030 & 1/e81F1 

Applicants 	 Rsepridente 

	

-Shri .N.S. Venugopala Rao. & 3 Ore 	V/s 	Th. _;ional Provident Fund Commissioner, 
Bangelore & 126 Ore 

To 

1, Shri N.S. V.nugopela 	 7. The Secretary 
Ministry of Labour 

2. Shri N.K. Rángaflathan 	S 	
Shrama Shakti Bhevan 
New Delhi - 110 001 

3, Shri S.R. Kulkarni 
B. Set U.K. Chi,vamma 

(Si Nos. Ito 3- 
9. Shri P.S. Nadhava Rac 

Head Clerks 	 io. Stirs. C.0. Dasa Gowda 
Office of the Regional Provident 
Fund C,LS8LOner, Karnateka 	 11. Shri 8.5. Shivathanker 

Bheviehya Nidhi Bhavafl 	 12. Set B.C.Nagarathnamma 
139  Raje Rem Mohan Roy Road 
Bangalors - 560 025) 	

13., Set A. Nesepuehpem 

14, Set AT, Matilda 
4. 'Shri P. Nataraja 

Head cieric 	
15. Set U.S. Sudhe 

Office of the Regional Provident 	 16. Set R. Vasänthakumari 

Sub...Re.ion:1 Office 	
17. Shri ). Shrikentai.h 

Yenepoya Commercial Complex 	 18. Shri R.L. Oeahpende 
Balmatte, Nangalors— 2 	 19. Shri M.S. Nagaraj 

5, Shri Chendraeekhare Bhareti 	 20, Shri C.K. Gundappa 
Advocate 
Shreenivase Nandir Upstairs 	

21. Set N.K. Neenakehi 

• 	Lakshmana Rap Road 	 • 22. Set N. Kamale 
Balepet 

	

e - 560 053 	
: 	• 	23. Vasundhara adhakrL*hfle 

Bangalor
24. Set C.Serojini 

6. The Regional Provident Fund Commissioner 
Karnateke Region 	

25, Set PLK. Padmavathi 

H 	8havi8hyanidhi Bhevari 	 26. Set 3eyenthi ]. Seth 
No. 13, Reje Ra Mohen Roy Road 

• Bangalore - 560 025 	
2?. Smt Rams N. Rao 

28. Set ChOndrika r4arayan 
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 Sat fiytbtli Emit 

Shri K.S. RSa8ChandTf 
A 

 
68; Si 	C.K. NaQondra Ptaeed 31, 

 Sari 11K. Aithraenda 
9 $lj H.M. 3ayiprekssh 

 Shri.S. Sudhekere P.c 
stri n.s. Shivaewaay 

 Shri G. Hutchi Cowda 
71. Sat Sersewethy K.eezi 

34• jCiliidBtfjU 
72. Shri AbdP1 Seyed Ehen 

35. StA.A. 
73. ShrLLLRaie 	irthy 

36. Sat A. Nahelakehat 
74. Sat Nooren 

37. Shri Aehaboob ' 75. Sat jayalakshal. Venugopel 
39. Sari V. Rejameni 

76 Shri C. Veradaraju1u 
39. Shri A. Purushothi. 

77, Sat Alice ROSa1LnS 
Shri A.SrLvae S  

?Be - Shri K.R. Neçjebhuehan(L 
41. 

79. Shri A.A. Vi3eyàiiiiay.na  Gowde 
:'42i Sat teelembike. 	/ 

SO. Shri Rudre Gowda 
43. 	S.t'U.I. Chendrike 

. Sari Shiv rudreppa 
44.. Sari S.R. Aewathanerayena Rae - 

. Mataraja 
45. Shri A. Aewethenarayena 

83. Shri -K. Reechandren 
46. Sat 0. P. Reauka 

Shr11  .s. 	agaraj. 84. Shri L. Dorairal 
47. 

Shvi' K.M. Shiveram 85. Sat Ser8swathy Prakaeh 48. 
Shr11  K. Vsnkatar.ddy. 86. Shri M.G. Surindar 

 
 Shrli C. Reaher 	'•. 

8?. ShSL 	.S.MijanRio 
88. ShriS 	S4har Aàrthy 51 • Satázvaiangale Bal 

52. Sat P.N.  Prabha,vethi. 
99* Sat 5, Onkareami 

53, Shri C.S. 90. Shri R. Nageraju' 

54. Shr 	8. 'Gangedhar - .i. Shri A.A.A. Aneari 

 
- 

Shr1 92. ShrL S.R. Gopelachar 

 h 	Aahd. Tehs Necci 93 ' ShXkC.R. venkatesh 
94 $htha Rina 	

3  ShriG. .R.nukrady 
9/-  Naval. Shaaaras 

 Shri B.S. 	ithwd,,ePP8 
CT Shivashenkar Snetry. 59. Sit I.A.-"'NLrmala - 

97,.,) 3. Syed 30?far 
 SarI 8. Kriehneppa ' 

e; GE SPncaraeh,tty 	•  SarI C.N. Narigowda. 
99  Naqeneth 

 SPiZ. S.G. Shetty . 
ioo AS KGbLr *hãd  SI Prebled Sir.i. 

'KG Rasachand.. 
 Shri N. Anjaneywlu- 

65* 
- 

Shr 	M.G. Venkat6ah Pea 	 - 
(Alt 
V* 

are werk1g in the 9ffice a?. 
PrevLd.nt Fmd Regional 

C.ajsmjener, kernatake Regiant  • $havi.hya Saevana, 
Re). RaN Nohega Roy Road, Aangal.re.25. 

- SOfltjpt,,i af page Sao 3 
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'102z AR Shónthakumarj 

IasiS 'Dayananda Ralip 

1O4 GV Neraeimhamurth 

105 H Owarakanath 

•lo6 	N. Venkata )etty 

NC Susare,e 
I. 

TN Shjvakucnar 

AS Deveprakaeh 
1100 	xEbc CG Nanjimath 

111, S Anand 

112. V Venkatsh 

113: •Sz,idhara Kubunarays 

i 	ThilneaPPa Baler 

ShekerPoojary 

85 Padmanabha 

(epondents at Sl.Noe. 102 to 
are workin9 in the 

UPice of the Provident 
Fund Rsicnal Coniniesioner, 
Nangalore (Kaznateka)e  

Sumithre S Vaidya 

8 Balastaider 

Leela V Naik 

N Ljngaiah 

PA Kurgund 

Khurshid Ahmed 

123, N chandrashekhar 

. (Reepondentat Si Nos. 117 to 
123 are tiorking in the Offies 
of the Pravidnt Fund Regional 
Commissioner, liubli (Karnkataka), 

rqhd. Shoukaeh AlL 

R. SaMsh Kum#r 

126. Khaja Mâhinuddin 

127. Amruthevals 

128, Suryanarayana Rae B kulkarai  

Oanna.allappa 

0 ohd.  Idrese 

(Peepandentsat Si, Roe. 124 to 130 
are working in 6a Office of the 
Providnt Lund R. Regioa1 Commissioner, 
Gulbarga (Karnatake). 

N Satish .manM 

(Respondertat Si. PJe.131 working in 
the 'Office of the Regional 
Provident Fund Commissioner, I'lyeore). 

K V.nketesh Rurthy 

(Working in the Office of the 
Regional Provident Fund. 'ommissioner, 
Haaen), 

133. Shri N. Vseudava Rao, 
Central Govt, Standing Counsel, 
High Court Buildings, Bangalore-1. 
(For P-I and 2) 

134, Shri RK Rudrappa, Advocate' 
39 9  7th Cross, AK Puraa, 
Bangalcre-9 (For A 41 9  52 & 5) 

135. •Shri SB Sw,tbadrj, Adv 
PapJeh Building, SwW 
Subedar Chatran Road, 
Bangalore-9 (For A 6, 14 9  21, 

0 36,449  51,63,67, 6*, 699  75, 83, 
84 9  91 9  92, 939  1089  32 9  39 31, 56, 
72 9  279  1039  35, 43 and 76) 

136. Shri Hexi Krishna S Holle,Adv 
34t3, 5th Nain, Gandhinager, 
Bangalore-9 (For P P 10 139  349  
61, 629  649 650  669  71 9  77 9  850  
879 909 99 and ins). 

àontd/p.4 
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Séabjects— Sending Copies of Order passed by. ha. InCI. 

Please f1jd °  enclosed herewith the copy of t ORDER passed 

by this Tribunal in the above said applications. (A O5* 1028 to 

1030 a 1644 of 88 (r) on 27th Octoher 1988, 

-. 	 SEC 0 OFFICER 
• Encl g As stated, 	 )UDICIL II SECTION 

Q 

ó'y- 	 • 

P-j 



.' 	

S 

ShriN.S.Venugopala  Rao, 
S/n Shre.N.V,. Shreenivaasa Noorti. 
35 years, Head Clerk 

Shri N.K.. 	Ranganathan, 
S/o Shree N.S. Krishnan, 
33 years,.Head Clerk 

(Both are working in the 0/c theP.F. 
Regional Commissioner, Karnataka 
Region, Baja Ram Nohan Roy Road, 
Bangalore. 

3, Shri R. Nataraja, 
S/c Shri B, Rajanna, 
35 years, Head Clerk, 
o/o .the Provident Fund Regional 
Commissioner—Il, sub—Regional 
Office, Yenepoya Commercial 
Complex, Balmatta, Mangalore. 

4. Shri S.R. Kulkarni, Head Clerk 
0/0 the. P.F. Regional Commissioner, 
Karnataka Regioni Raja Ram Nohan Roy 
Road, Bangalore. 

(ShriChandra Sekhara Bharati, Advocate) 
V. 

Applicants in A.N 
1028 to1O3O/8B 

Applicant in A.No 
1644/1988 

Regional Provident Fund Commissioner, 
o/o the Regional Provident Fund 
Comnissioner, Karnataka Region, 
Baja Ram Plohan Roy Road, Bangalore. 

The Secretary, 
M/0 Labour, 
ShramaShakti Bhavan, 
New Delhi. 

Shri. A.R. Shanthakumari 
-if 	 S 

\4 	Smt. V K. Chinnamma 

: 	 Shri P.S. Nadhava Rao 

)6.1 Shri. C.D. Dasegouda 

Shri S. Dayananda Mally 

-i.,: 	c.S. Shivashankar B espondetits 

/ 
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B .G. Nagar ath n anjma 	-' 
- 

- 
AW. 

'1. 	 •'# 	 t 

11,A.TJattLda 
 V.S.Sudha - 	 -4 

 R. Vasanthakurnarl 

 J. Srikantaiah 
 C.%i. Naraslmhamurthy 

1.6 9 - R.L•.Deshpanda  

17. N.S:Nagaraj 
 C.K. Gundappa 	. 
 1. Duarakanath 

 N.K. Meeñakshi 
 flo 	Karnala 
 N. Venkatà Jetty 
 C. Sarojini 

24 9  ILK. Padmavathi 
25. Jayanthi J. Seth 
26.. Rama V. Rao 

 Chandrika Narayan 
 Mythili Kumar 
 X.S. Ramachandra 

 A.K. Mithrananda 
 'N.C. Susamrna 
 T.N. Shivakurnar 
 A.S. Devaprakash 
 ILS.Sudhakara Rao 

35 0  G. Huche Gouda 	- 
36. Govindaxaju 	S  
37.. M.A. Indira 

 A. Nahalakshmj 
 C.G. Nanjunath 
 V.Rajaman. 

41 • R • Purushotham 
 S. Anand 
 'IasundharaRadhakrjshna 

 A. Srjnivas 
 SumitraS. Vaidya 
 S. Kamala 	 - 
 Leelambjka 
 U.8. Chandrjka 
 S.R. 	Asuat- 	Rat), 
 P1. Asuathanarayana 

P
. 

0.. 	RespOndents. 



.52. i.S. Nagaiaj: 	' 
53. B. 8aIsundar 
54, K.M. Shivaram 

K.1l8nKatKeddy 
V..Venkatesh 

'Si.. M. StI.sh  Premanand 
1. Rameshuar 
:Leela U,. iNiiik 
Sarvamangala Bai 	 - 
N. Linyalah 	

0 

62, P.N. Prabhauathi 
C.S. Bhuvanendrappa 
8.Gangadhar 

65, Khasim Shaiff 
66.' Mohammed laha Macci 

	

67, 6. Renukaradhya 	'. 
B.S. Nruthyunjayappa 	 0 

A. Nirmala 	. 
B.Krishnappa 
G.M. llarLgouda 

.S.G. Shetty . 	 S  

Prahläd Sjrsi 
.4. N. Anjaneyalu 

11.6. Venkatesha Rao 
Sridharakubunaraya 
Jaishree Auradkar 

78, R. Kasthuri. 
C.K. Nagendraprasad 	 . . 
H.M. Jayaprakash 
H.S. Shivaswamy 
Sarasuathi Kesari 

'83. Abdul Syed Khan . 
840 N.L. Ram.a Murthy 

Noorjan 
I 	... 	 S  

	

86.\3aya1axmi %JenUgopal 	 S 	S  
r . 	G. Varadarajulu 	S 	 S  

., 	 8frJA1ice Ro.sa].ine 
8545  K.R. Nagabhushana 

A.M. Vijayanax'ayana Gowda 	S 	
•• 	C 'rrdents. 
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Shiv arudappa 	 r? 

R. Nateraj 

K. Ramahandtan 

L. Dorairaj 
R.A. Kurgund 

. Serasuathi Prakash 	. 	. . 

f1.G. Surendar 

99. N. Sajjan Rac 	 . 	. 	 • 

Kl4urshid Ahmed 	 . 	.s  

B.U. Sridhara Ilurthy 

S. Onkaramma 

R. Nagaraju 
P1.A.P1, Ansari 

.S.R. Gopalachar . 	. . . 	. 	 . . 

'1ohd. Shoukash AU 

Thimmappa •Balar 

C.R. 'Jer,katesh 	 . . 

f'lehaboob 	 . . 

H. Satish Kumar 	 . 	. 

Shantha Renukumar 

Navale Shamarao 	. 

Khaja P1ohinuddi 

M. Chandreshekhar 
 

G.T. Shivashankar Shastry 

K. %Ienkatesh Plurthy 

	

117.,  J. Syed Jaffar 	 .. 	•. 
/Amruth Navale 

G.K. Shankarashetty 

Naganath 

Shekar Poojary 	. 
A.S. Kabir Ahmed 

Suryanarayena Rao B. Kulkaraj 

K.G. Ramachandre . 

125, Channamallappa . . 

B.S. Padmanabha  

Mohd. rdress 	 ..•• 	Respondents 
from 

(RespondentsL. Si. No.4-6,8-14,1618 
20,21 , 23-30 9  34-38 9  '40,41 943 944 1, 
46-52 1, 54,55,58,60, 62-75 9  77-95, 
97-99, 101-105 9103 9109,111 ,112,115, 
117,119-120,122 and 124 are working 
in the 0/a the Profident Fund 
Regional Commissiorer, Raja Ram 
Nohan Roy Road, Bangalore.) 
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(Respondents from Si. No. 3,7,15 
19,22 931-33 9  39,42,56,76,107,121 
and 126 are working in the 0/0 
the Regional Provident Fund 
Commissioner,II, Sub, regional 
office, Balmatta, Ilangalore.) 

( Respdndents from Sl.No.45,53, 
59 961 ,96,100 and 114 are working 
in the 0/0 the Regional Provident 
Fund 'Commissioner, Hubli.) 

( Respondent in Sl.No.57 is working 
in the .0/0 the Regional Provident 
Fund Commissioner, Mysore.) 

(Respondents from Sl.No.106,110,113, 
118,123,125 and 127 are working in 
the O/o the Regional Provident 
Fund Commissioner, Gulbarga.) 

( Respondent in SINo.116 is working 
in the office of the Regional 
Provident Fund Commissioner, 
Hassan.) 

(Shri P1. Vasudeva Rao, C.G.A.S.C. for 
Respondents I and 2) 

(Shri R.K. Rudrappa for R.41 952,55) 

(Shri S.B. Swethadri for R.6,14,21, 
36,44 951 954 963 967 968 969 975 983,84, 
91,92,93,108,32 93 931 956 972 927,103 9  
35,43,and 74) 

(Shri HarikrisAna S. Holla for RiO, 
13,34,61,62,64,65,66,71,77,85,87, 
go,gg and 105). 

These applications having come up for hearing to-day, 

'dice-Chairman made the following: 

OR 0 ER 

' 	 hese are applications made by the applicants under 
C. 	 •. 	 . 
"\ \Secbn1 of the Administrative Tribunals Act, 1985 (Act). 

F. 1! 	 . 	•. 	 - 

211 
Sriyuths N.S. Venugopala Rao, .. Ranganathan, 

-'-•-- 
ataraja  and S.R. Kulkarni, who are te applicants before 

13 

us, initially joined service as Lower Division Clerks (LDCs) 
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in the office of the Regional Provident Fund  Commissioner, 

Bangalore ('Commissioner') of the EmployeestProvident Fund 

.Oranisation, a statutory corporation estab ished and fun-

ctioning under the Employees Provident Fund and Pliscella- 

neous Provisions Act, 1952. 	
: 

3. In accordance with the Employees Provident Fund 

(Staff and Conditions of Service) Regulations, 1962 

('Regulations'), the applicants' and others with whom we 

are not concerned appeared for a departmental examination 

held on 30.4.1979 prescribed forthe postsof Upper Divi-

sian Clerks (UDCg) and were Successful. dn'thi basis of 

the examination results, the vacancy position and all other 

relevant factors, the Commissioner by his rder made on, 

30.10.1979 promoted the applicants and 12 others with whom 

we are not concerned as UDCs, on a reula basis from the 

forenoon of'1i.10.1979 against the, •examinaion quota. But, 

even before that, the Commissioner had protates oted' the appli- 

cants as IJDCs on an ad hoc basis from the 	mentioned 

hereunder: 

Shri N.S. Vehugopala Rao 0.2.1979 
Shri N.K. Ranganathan S - 13.3.1977 
Shri R. Nataraja '  19.7.1977 
Shri S.R. Kulkarni O.2.1979 

The applicants were further promoted as Had Clerks 'on 

ad hoc basis. ' 

- 	4. In conformity with the directions iissued by a Dlvi- 

Sian Bench of this Bench in S.R. ASWATHRN/thAYANARAO v. 

THE REGIONAL PROVIDENT FUND COMFIISSIQNER AND OTHERS (Appli-" 

cation No. 310 of 1986 decided on 14.11.1986) consistIng 
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of one of us (Shri L.H.A. Rego, Member (A)) and Hon'ble 

Shri Ch. RamakrishnaRao, Member (J), the Commissioner 
,.drew3, 
€2 x$z up and published a provisional seniority list in 

the cadre of UDCs as on 1.1.1980 according to his office 

order No.KN/Admn.I/-1536/87 dated 30.11.1987 (Annexure.A2) 

We will hereafter refer to the same as'SL—I' In this 

list, the applicants are assigned rank numbers, 124 998 0  

118 and 122 respectively and respondents No.3 to 108 are 

assigned lower ranks. On the rankings so assigned to 

them as also to respondents Nos.3 to 108 the applicants 

had no grievance but thelatter and others had diverse 

grievances. 

S. On an examination of the objections filed before 

him and taking note •of certain other legal proceedings, 

to which we will make a detailed reference at a later 
4 

SL—I 
stage, the Commissioner in supersession of/drafup and 

published a fresh provisional seniority list in his 

office order No.KN/PF/—Adm—I/531 /98-89 dated 22.6.1988 

(Annexure—A3) and circulated the same to all concerned. 

We will hereafter refer to this list as SL—II. This 

listiresulted in a radical change in the rankings assigned 

to the applicants, repondents Nos.3 to 108 and others. 
4 slumped d 

The applicants therebyLtrflpd precipitately to rank 

nurnbers 220 9,162 1,173 and 245 respectively therein, and 

aggrieved, they filed objections urging the ',.atura ly 

'the Commissioner inter alia to retain the ranks assigned 

Th 

•_.\ t 	• 

. ,• 	'to them in SL—I and treat the same as final. 

T J 
'( 	 / 6. On 6.9.1988 the Commissioner had published the 

J SaNG 	inall  seniority list (AnnexureA4) (designated as si—ill) 
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'. ''to the U.D.C.8'cadre,'on't!e.;baSi8of 
saioritycüm-f'itnBsa. As a mattOr 
of fact thepromoted'.U.D.CS whether 
on the basis of examination or.on 
the baais of. seniority cannot be 
classified as direct recruits sin 8 
all Of them are promotees from th6.  
L.D.Cs cadre..'l'he •promOtee U.O.Cs 
who have got promotion by qualifying 
departmental examination do not be— 
come 'direct recruits' just beca9se 
the Central 'Pràvident Fund Comrnis1si-. 
oner has •chasen to call them as such 
in his letter addressed to the Réi— 
onal Provident FundCommissioner. 
In fact the phrase "direct racruit" 
is well understood in service law 
and it is difficult to agree thaan 
administrative authority can cate— 
gorise "promotees" as "direct enrants" 
just to suit administrative convenience 
The argument regarding estoppel does 
not appear to.be  valid 'since the condi-
tions as regards seniority incorora'ted 
in the promotion orders of the àppli—
cants were 'not statutory condit'ins.' 

18. 	' In view of the factual and 
legal posItion stated above, resjiondent. 
No.1 is directed to. recast the siniority 
list of the U.D.Cs treating all of them 
as "promptees" under the generalprjncj—
ples of seniority in the department as 
applicable to .promotees (vicie pah 6-of 
the notification dated 1.11.1962,) 

' I 

While recasting the seniority list, all concerned 
parties should be afforded full opportilinity to 

represent in the matter and there should be no 

violation of principles of natural justice and 

Oquity. • Thwhole process should be cimpleted 

within a period -of six months. 

19. 	The application is disposed' of accordingly, 
with no order as to costs." 

his decision was challenged by the àuthoritie, before the 

upreme Court in Special Leave Petition N0.72?J of 1987 inter,  

lia  on the ground, that the view propounded in that cas.O was 

n conflict with that expressed by another Benh of the In—

unal, which in the context appears to refer to the decision 

f this Bench in Ashwathanar.ayana Rao's case. ' 
/ 
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14. On issuing notices to the respondents the Supreme 

Court on 11.8.1987 disposed of that special leave petition 

in these words:- 

"We see no reason to entertain this 

Special Leave Petition. One ground 

in support of this petition was that 

there is contrary decision by one of 

the Benches of the Administrative 

Tribunal, That difficulty will not 

continue by. refusing to gtant leave. 

We are of the view that the appro-

priate rule for determiningthe se-

niority of the officers is the total 

length of service in the promotional 

posts which would depend upon the 

actual date when they were promoted." 

This is how this case ended before the Supreme Court. 

15.Before finalising SL-I the Commissioner had the be-

nefitof these judgments and of another judgment rendered 

by this Bench consisting of one of us (Justice Shri K.S. 

Puttaswamy, VC) and 'Hon' ble Shri P. Srinivasan in B.S. 

- 	SREENATH AND OTHERS (Application Nos. 386 to 395 of 1987 

ecided on 27.4.1988) also dealin uith the very question 

tiut in the cadre, of Head Clerks. On this, the Commissioner 

appointed an Expert-Committee consisting of three senior 

officers to examine the whole matter and.submit its re- 

commendations. The Expert Committee met on 6.6.1988, 

examined the matter in its entirety and recommended to the 

Commissioner thus: 

"NOTE 

'The Regional Provident Fund Commissioner, 

Karnataka, Bangalore vide Office Note 

dated 20.5.1988 in the file relating to 
11 
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revised draft/Provisional seniority 

list of Upper Division Clerksas km 

11,1980 has constituted a Commi-

ttee consisting of the following 

Officers to recast the seniority 

list of Upper Division Clerks in 

the light of Central Administrat r ve 

Tribunal judgement in ApplicatioriS 

No. 310/86 and 170 & 171/86. 

S.M. .Basappa, APFC(Legal) 

P.Srirangachari,APFC(Adml) 

M. Palanivelu, APEC, Pre-
Audit Cell. 

The Central Administrative Tribunal, 

Bangalore Bench vide its order cated 

14.11.86 in Application No.310/6 

has quashed the seniority list f 

Upper Division Clerks as on 1.1 198O 

and directed to prepare provisinal 

seniority list suoerseding the 

vious seniority list and circulte 

amony the concerned candidates 

cating the applicant and to finalis 

the seniority list in the light of 

objections if any received frori the 

caididates. 

Though the Central Adrnjnitra-

tive Tribunal, BangalorE Bench in 
Apolication No.310/86 proceede with 

the orders treating SQ and EQ uotas:  

at par with OP & DR quotas res act-

ively, later on, in its order atBd 

27.4.88 in a similar case in A ph-
cations No.386 to 395/87(F) agreed 

with the views exDressed by the 

Central Administratie Tribunl, 

Chandigarh Bench in its order, dated 

23.1.1987 in OM NO 1-556/86., hat in 
TA NO 

the present case prorrrfs on the 

basis of departmental e>amina ion who 

belong to Lower 0ivi 	rs cadre 
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cannot betermed as direct recruits 

and they belong essentially to the 
same category as promotees from 

Lower Division Clerks cadre who are 

promoted to Upper Division Clerks 
cadre on the basis of seniority-
cum-fitnesa. 

rurther, Central Administrative 
Tribunal, Chandigarh Bench has ob-

served that as a matter of fact the 

promoted Upper Division Clerks 1she-

thar on the basis of examination or 

on the basis of seniority cannot be 
classified as Direct Recruits since 

all of them are promotees from the 
Lower Djvjsjoh Clerks cadre. The 

promoted Upper Division Clerks who 
have got promotion-by qualifying 

departmental examination do not be-
come Direct Recruits just because 

the Central Provident Fund Commissi-

oner has choseno call them as such 

in his letter addressed to the Re-

gional Provident Fund Commissioner. 

In fact, the phrase "Diredt Recruit" 
is well understood in service law 

and it is difficult to agree .ttat an 

Administrative Authority can catago-
rise "Promotees" as "Direct Entrants" 
just to suit administrative conveni-
ence. 

V 

The Central Administrative Tri-
bunal, Bangalore Bench vide its order 

dated 27.4.88 in Applications No.386 
t'o 395/87(F) has further quashed the 
provisional seniority list of Head 
Clerks as on 1.1-.1930 brouht out by 

Respondent 1-on 17.4.65 and the final 

seniority list brought out-on 4.10.85 
and directed Respondents I to 3 to 

redraw the seniority list in accordance 

II 



As. can be seen from the. abov, 

we are bound by the Supreme Court 

-. judgement which ties agreed with t1e 

order of the Central Adm1nistrati!ie 

F Tribunal, Chandigarh Bench, which 

has been fn turn agreed by the 

tral AdministratIve Tribunal, Ban-

alore'Benchin its order dated 

27.4.1989, while also agreeing with 

the order of Central Administratie 

Tribunal, Hyderabad Bench in Shivi 

Ra&s case. 

Hence, it has been decided b 

ithe Committee to finalise the sa- 

riiority list of Upper Division 

Clerks based on the decisions of 

Supreme Court judgement, Central 

Administrative Tribunal, Chandigarh 

Bench, Central Administrative Tri-

bunal, Hyderabad Bench, and Central 

AdministratIve 'Tribunal, Bangalor 

Bench in its order dated 27.4.1988, 

and the seniority list of Upper 

Division Clerks is accordingly re-

drawn as on 1 .1 .1980 'and forwarded 

herewith. The same is however pre-

pared on the basis 'of the actual 

dates of promotions to the promo-
.tional posts of Upper Division 

Clerks as furnished byAdministra- 

tibn Section. In case of promotio 

a- 

a. 

H 



H. 
to the posts of Upper Division 

	

- 	 Clerks in the Lower Cadre i.e., 	 H 
in Lower Division. Clerks cadre 

as furnished by AdministtatiOfl 

Section is taken into account 

• 	\ .whilB.fixing their seniority. 

In case of Smt. A. Nirmalä, 

Sri. C.K. Nagendra Prasad, Sri. 

Nàrasimha Murthy, Sri. •Surender, 

Smt. Omkaramma, Sri.H Satish 

Kumar & Sri Y. Radhakrishna, 

though the assumption of charge 

as Upper Division Clerks was 

later in that batch, the senio- 

rity is fixed on the basisof 	
0 

- 	 the promotion orders and their 

H 	 relative seniority in lower 

cadre. 

H 	 .1. S.M. BASAPPA, 
APIC (Legal). 

. 6.6.1988 

Sd/- 
2. P. SRIRANGACHARX, 

. 	 APFC (Adm) 
6.6.1988 

Sd!-. 
3. M. PALANIVLU, 

APFC,Pre-Rudit Cell " 
6.6.1988 

AccBpting these recommendations, the Commissioner.on 22.6.1988 

published the SL-II and finalised the same on 6.9.1988 as 

	

I •. 	 3 

.}eM of 
ANG 

/ 

6. The view expressed by this Bench in Ashuathanara-

o's case is opposed to that of the Chandigarh Bench 

nder Kumar's case. In resolving this conf1ct, the 



Jr k1 

P 
Supreme Court in fact enunciated a rule r a?principlf 

Thethshu 	overn 	eof its own that  	questin 	rule 

or,  prineiple idnunciated by the Supreme Cl3urt for de-

termining the seniority of officers in the cadre of 

:UDCs 'ts the totil 'length' f service in 'the first of 

promotion as base.d on the actual date of promotion. 

This is the new rule or principle evolved by the 

Supreme Court in dismissing the special leave.petition 

filed by the authorities against the decision of the 

Charidigarh Bench in Mohinder 	 case. We under- 

stand the order of the Supreme Court only' in this way 

a-nd no 	 f that is' so, then 'the same becomes' 

the  law of the land under Article 141 of the Consti- 

tution and is'binding on all the Courts, Tribunals 

and authorities. ' every one is now bound to regulate 

the question only in accordance with the law, so,  

J
declared by the Supreme Court and no other. This 

/ "position is not altered by the Supreme qourt by 

declining to interfere with the order oT  this Bench 

in A'shwathanarayana Rao's 'case. On thi4 conclusion 

which is' inevitable, we cannot place any'  reliance on 

the earlier understanding of the authorities or the 

order of this Bench in Ashwathanarayana Rao's case. 

From this it follows, that all other cortentions urged 

by Sri .Bharath! on the drawing up of th seniority 

list like (i) that the direction of the Chandigarh Bench 

in Plohinder Kumar's case'to comply with para 6 of the 

-' order of Government dated 1.1 .1962 extracted at para 6 

• of its order is not disturbed by the Supreme Court and 

that the principles emanating from confirmations are 

not disturbed and others do not really 'survive for our 

examination ,and detéimination. We, theefore, decline 



to examine and discuss them in any detail as that 

/ 	 exercise is really unnecessary. 

We have earlier reproduced the proceedings of 

the Expert Committee. 'Were of the view that, that 

Committee had correctly understood the decision of the 

Supreme Court and had re'.drawn 51.-li on 22.6.1938. 

The final seniority list viz., SL-ItI drawn on 6.9.1988 

only confirms the same. We cannot, therefore, take 

exception to the principles adopted by the Commissioner 

in drawing up the impugned final seniority list i.e. 

- 	 SL-IiI. 

We have carefully examined the rankings assign-

ed to the applicants in 51.-Il and maintained in 51.-Ill 

	

- 	published on 6.9.1988. While the applicants were re- 

gularly promoted from 11.10.1979, all of them have been 

assigned ranks on the basis of their ad hoc promotion 

to the cadre of UDCs whi.ch  is really to their advantage, 
ty  

hen that is so, they cannot have any grievance on 
1 

'\ t 
jtieir rankings. We find no illegality or infirmity in 

t w ) 1 
1)c4he rankings assigned to the applicants. On this view, 

r, 
the validity of rankings assigned to others does not 

call for our examination. We therefore, decline to 

examine them. 

TRUE COPY 
	19. As all the contentions urged for the applicants 

fail, these applications are liable to be dismissed. 

therefore, dismiss these applications. But, in the 

circumstances of the cases, we direct the parties to 

bear their own costs. 
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CENTRAL ADMINISTRATIVE TRIBUNAL 	 " 
BANGALORE BENCH' 

.::': 	-,.:: 	•. 	, 	Commercial Complex(BDM)- 
/ 	 , ,• 	 •• 	 Indiranagar 	

0 

Bangalore - 560 038 

Dated: 8 DEC1988 

To  

1. Shi Sanjev Malhoträ 	 ;... 	5. MIs All India Reporter 

All India Law Journal. 	
',-'..'•• Congressnagar. 	 0 

Hakikat Nagar, Mal Road' 	. 	 Nagpur 

New. Delhi - 110 009 	- 	 - 

2. .dministrative Tribunal Reporter. 
•, 	

0 	 . 	

0 

Post Box No. 1518 
Delhi - 110 006 0 	

' 	 . 	
0•. 	

. 	 0 

3 	The Editor 	
0 	 •. 	 0 

Administrative Tribunal Cases 	0 	 .•• 	 . 

C/o Eastern Book Co. 
34, Lal Dagh 	

00•j. 

Lucknow - 226 001 	 . 	 . 	
,• 0 

4. The Editr 	 •0 	 • •. 	

. 

Administrative Tribunal Law Times 	- 
0 	 , 	.5335 9  Jawahar Nagar  

(Kolhapur Road) 	•. 	' 	.... ...:., 	-. 	. 0 

O 	

' 	Delhi - 110 007 	
0 	

0 	
.1- 

0 ' O• 	 . 	 0•0 	 • 1 • 	
•-' 	 . 	 0 	

0 

Sir, 	
0 	 •-•• 	

0 , 	
•, 

I am directed to forward herewith a copy of the under mentioned 

order.pas:sed-by a, Bench of this Tribunal comprising of. ...Hon'bl 	
0 

Mr. 	3ustice K.S. PuttaSwamy,, 	 Vice—Chairman/Ibo 

and Hon'ble Mr. 	L.H.A. R890 	• • 	 . Member ()"with a 

request for publication of the order in the journals. 	, 0,,• 

. 	• Order dated 	27-10-88., 	. passed in A.Nos 	1028.tc 1030 & 

- 	
0 	 • 	 . 	 , 0 	 1644/88(F). H: 

- 	 •,, 	

0 , 	 ' 	 0 	, 	 • 	

- 	.. 

0/L1 
 \ 	

0 	 iYors faithfully, 
- 	

0 	 • 	 -, 

• 	

0 

• 	

0 ' 
	 ',• 	 I/,YDEPUTY REGIrRAR(3) 	

0 
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Copy with enclosures forwarded for information to: 

The Registrar, Central Administrative Tribunal, Principal Bench, 
Faridkot House, Copernicus Marg, New Delhi - 110 001. 

The Registrar, Central Administrative Tribunal, Tamil Nadu Text 
Book SocIety Building, D.P.I. Compounds, Nungambakkam, Madras - 600 006. 

The Registrar, Central Administrative Tribunal, C.G.O. Complex, 
234/4, AJC Bose Road, Nizam Palace, Calcutta - 700 020. 

	

4 	The Registrar, Central Administrative Tribunal, COO Complex (CBD), 
tst Floor, Near Konkon Bhavan, New Bombay - 400 614. 

	

5 	The Registrar, Central Administrative Tribunal, 23-A, Post Bag No. 013, 

f 	Thorn Hill Road, Allahabad - 211 bOl. 

6. The Registrar, Central Administrative Tribunal, S.C.O. 102/103, 

	

/ 	
Sector 34-A, Chandigarh. 

I. The Registrar, Central Administrative Tribunal, Rajgarh Road, 
Of f Shillong Road, Guwahati - 781 005. 

8. The Registrar, Contra]. Administrative Tribunal, Kandamkulathil Towers, 
5th & 6th Floors, Opp. Maharaja College, M.G. Road, Ernakulam, 
Cochin - 682 001. 

The Registrar, Central Administrative Tribunal, CARAVS Complex, 
15 Civil Lines, Jabalpur (rnP). 

The Registrar, Central Administrative Tribunal, 88-A B.M. Enterprised, 
Shri Krishna Nagar, Patna -1 (Bihar). 

The Registrar, Central Administrative Tribunal, C/o Rajasthan High Court, 
Jodhpur (Rajasthan). 

The Registrar, Central Administrative Tribunal, New Insurafle Building 
Complex, 6th Floor, Tilak Road, Hyderabad. 

The. Registrar, Central Administrative Tribunal, Navrengpura, 
Near Sardar Patel Colony, Usmanapura, Ahmedabad (Cujarat). 

The Registrar, Central Administrative Tribunal, Dolamundai, 
Cuttak - 753 001 (Orissa). • 

Copy with enclosures also to : 

	

1. 	Court Officer (Court I) 

	

.-.2, 	Court Officer (Court II) 
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l 

dat. 

.V€ 	 o •.petjttone.
Vol 

 

-•Versu$- 

ii 	-OVQ(Q 	 esporident' 

s i r, 
I am to infrm you that the. petitionaboyeentiofled for 

Seciai• Leave toAppeal to this Court wia1were filed on. behalf 

of the Petitionei ab,yie-narned from the Ji/Order of the 

noted above and thai the seme e1were dismissed/d4 

bythsCourtofl the 	9I _day 

19 of__________ 

Yours faul1y, 

for A tT9N4L REX ISTRAR. 

AS. 


