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Dated 3 -

APPLICATION NOS.

11028 to 1030 & 1644/88(F)

Agglicants Respondents
Shri N.S. u-nugopala Rao & 3 Ors V/e = Thc "_zional Provident Fund Commissionar,
, : ~ Bangelore & 126 Ors .
To
-4, Shri N.S. Vonugopala‘aae~ o 7. The Secretary

Ministry of Labour
: : Shrama Shakti Bhavan
2. Shri WK, Rénganathgn v ‘New Delhi - 110 001

» . . 8. Smt V.K. Chinnamma .
S1 Nos. to 3 -

9. Shri P.S., Medhavs Rao .

Heed Clerks . | 10. . Shri C.0. Dass Gowda
0ffice of the Regicnal Prevident : - -
Fund Commissioner, Karnsteka 11. Shri 8,S. Shiveshenker

 Bhavishya Nidhi Bheven - - B 12. Smt B.G. Nagarathnamma
. 13, Raja Ram Mochan Roy Road 13.  Smt A Masapuahpam

Bangalore - 560 025) ‘ BN
. L .. 14, Smt A.T. matilde
- 4, Shri R; Nataraja :

Head Clerk 15. Samt V.S. Sudha
0ffice of the Rogional Ftovident 16. Smt R, Vasénthakuma:i

fund Commissioner - II "
Sub-Regional Office 17. vShri J. Shriksntaish
Shri R.L. Deshpende

: Yenspoys Commercial Complex i8.
. Balmatte, Mangalors - 2 | 19, Shri M.S. Nagaraj

S. Shri Chandrasskhare Bharati ' 20, Shri C.K. Gundapps
"~ Advecets 4 _
Shreenivase nandir Upsteirs 21, Smt N.K. "9“9“9"“
" Lakshmana Rao Road : - 22, Samt M. Kemala
Balepet :

23, -Vasundhara gaahakriahha

Bangelore - 560 053 ,
24, Sat C. Sercjini

6. :The Regional Frovident Fund Commissioner 25. Smt M.K. Padmavathi
Karnstake Region _ thl

Bhavishyanidhi Bhavan 26. Smt Jayanthi J. Seth
No. 13, Reje Rem ‘Mohen Roy Road 27. Smt Rame N. Rao

Bangalort - S§60 025
28, Smt Chgndrika Narayan
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: 29,

- 48,
46.

a7,

48,
49,

s1.
‘82,
s3.

55,

56, &

" 57,
58.
59,

61.
62,

. Shrt
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. shri
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s-t Rythni n-ar .
Shrl x.s. Ruachmdu o
Shu A.K. Mthrananda
S. Sudhakaro Reo
Shri s. Rutcho Gowds
Shri Govtndaraju

Indire

Sat A. nahalakshnl

Shrd |Meheboob = | -

Shri |V, Rajameni

shri R, Phru-hothu"

' A, Srin!.vaa

ot $. Kauala “:

Sut tselanbna o

" Smt B.l. Chandrika ‘
"Shri| SR, . Aswathenerayana Ree

Shri/ M, Aswathsnaraysna .
Sat B.P. Renuke
Shii} ‘[.S. ilagaraj .

‘Shpi K.M, Shiverem

Shrl.l K. Venketareddy
Shri.ll G. Remeshwer . . -

Set Sarvamengala Bai!:
“Sat 'P.u. Prebhavathi

Shrd C.S. Shuvanendrepps

: I .
: Shr.ii 8; ‘Gangadhar -
-.Shri Khasim Sheriff

Shr.l. lbhd. Teha Nacc:l

. i,
Shtt G, Rnnukaradya .

Shri 8.8. Htithunj”appa
Satll. vuruala .

Shr!‘. 8. Krishnapp- _
Shri Cofte Harigouda
sm-;lt S.G. Shetty -

63. Shrfi Prahlad Sirei.

. 64.
6S.

sri:f. N. Anjaneyulu-

/$hri M,G. Venkatssh Reo

.10 a.'

' Cmuuemr, Kernatake

- Sat, Jahmm Mradhku ‘"
Sat 8. mem L
Shrl C.K. lagondn Prued 5

. suu Hole Jayapraknh

) Shri ‘HeSe Sh.tvaamy

© ‘Smt Safgouathy Kesari’

Shri Abdpl Seyed Khen .
Shri M.L. Rema Murthy

Sat Noorjen

Set Jayslakshai Venugopel .
Shri 6, Varadarajulu
Smt_Alice Rosaline

- Shed K.R. uagabhueham. .
Shrd A.M, Ui.jayanarayana Gouda
Shri Rudre Q?uda
Shri Shivarudrappa

.. Shri R, lltéraja :

Shri K, fienaghandran

Shri 'L, Derairaj

Sat Serssuathy Prakash

Shri MG, Surinder

Shri M. Snjjaa Rao

Shri - S.V. Sr.i.dhar Hurthy

Sat S, onkaram .

Shri R, lagaraju

Shri M.A.A, Ansari

. suu SeRe Gopalecher
Shr!. ,C.R. Venkatash .
lhaatha Renukumer -

) léva}:. Shamerae -
6T shivtlﬁaﬁkar Sastry

3. Sysd Jsffer

€K Shankersshetty

!'Bhanath '

A$ Kebir Ahdied

101] G Ramachendse

955
g6
97s)

994!

’ (M1l are werking in the grrics of -

- the Provident Fund Regional .

Region,
Bhavishya Bhevena, 00

Reja Raa llohaa aey Road, Bangahro-ZS.
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108,
104¢
108,

106;
107, .

108,

. 109,

110,

AR Shanthekumari

S Dayenanda Rallp
GV Mopasimhanurthg
"' Dwarakanath
‘N, Venkata Jetty

fC Susama

TN Shivekumer

AS Dsvaprakash -
RSxBx CG Manjunath

1% S Anand

112, V Venkatssh

.1 W3 . Sridhare’ -Ku;bunaraya
11‘4 Thimmaeppa Bsler
115 Sheker Poojary

116, BS Padmanabha

(ﬁegpondem et Sl.Nes. 102 te

, a}g are working in the

ice of the Provident

" Fund Regional Commissicner,

Mangalere (Karnateka),

117, Sumithra $ Vaidya
198, B Balasunder
119y Leels v Naik
120, M ungai.ah

121, RA Kurgund

‘ 122, ' Khursh.ld Ahmed

123, n” Chandrashakhar

. {Respondents at S1 Nos. 117 to-

123 ere uorklhg in the Offies
of the Provident Fund Regionsl

Commissionsr, Hubli (Karnkataka).

124, mﬂhd. Shonkaah Ali
125, ﬁ. Sebish Komer

126, Khaja ﬂghinuddiu .

127, amruth ueué1e

128, S&ryanara‘yana Rao B Kulkerni .

, L
& e e . ) F
. .

129, Channamallappa
130: - ‘Mohd, - Idrese

(fwepondenteat S1, Kos, 124 to 130

are working in ths Office of the
Provident Eund R Regional Ccmmlsaiemr,
Gulbarge (Karnateka),

131. M Setish mmam

(Respondert at S1. Ne.131 working in
" the 0ffice of the Rsgional
Provident Fund Commissioner, nysore).

132,

K Uo nkatesh ﬂurthy

(Working in the Offics of the ‘
Regiocnal Provident.fund “ommissioner,
l'hssan). ‘

- 133,
134,

135,

Shri M. Vesudeve Rag,

Central Govt, Standing Counsel,
High Court Bundlngs, Bangalere=~1. -
(For R=1 and 2)

Shri RK Rudrappa, RAdvocate

39, 7th Cross, RK Puram,

_Bangalore-9 (for R 41, 52‘ s5)

Shri SB Suothadr:l, Adv -

Pepich Building, Subt
Subeder Chatran Road,
Bangalore-9 (For R 6, 14, 21,

. 36, 44, S1, €3, 67, 68, €9, 75, 83,

1364

g4, 91, 92, 93, 108, 32, 3, 31, 56,
72, 27, 103, 35, 43 end 74) =

Shri Hari Krishna S Holla, Adv
34/3, Sth Main, Gandhinager,

‘Bangalore-9 (For R R 10, 13, 34,

61, 62, 64,.65, 66, 71, 77, 85,

87, 90, 99 and 105).

contd/p.é
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| suajeets- Sendl.ng Copies of Crder paeasd by the Benghe

...0..000.0.‘

 Please find enclosed herewith the cepy of thluRDElpassed .

1830 & 1644 of 88 (F) on 27th October 1388,

o | | 0’” SEC Yon OFFICER
Encl s As stated, Q“(p],.,o JUDICIAL II SECTION

by this Tribunal in the above said applicationa.(A-Loeo 1628‘ta ,
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J'} nnrso THIS THE 27ru DAY OF ocruaca, 1933
o . Hon'ble Shri ﬂustice K. 5. Puttasuamy, che-Cha1rman
~Present' : -Cand”

7 Hon'ble Shri . H.A. Rego, ﬂember (A)

kPPLICRTIDN NOS. 1028 TO 1630 & 1644[3988

Shri‘N;S,.Venugopala Rao, . =
S/o Shree N.N. Shreenivaasa Moorti,
35 years, Head Clerk :

Shri N.K. Ranganathan,

.- S/o Shres N.S. Krishnan,

33 years, .Head Clerk

(Both are working in the 0/o theP.f.
Regional Commissioner, Karnataka
Region, Raja Ram Mohan Roy Road,
Bangalore.

Shri R. Nataraja,

S/o Shri B, Rajanna,

35 years, Head Clerk,

0/o the Provident Fund Regional
Commissioner-II, Sub-Regional
Office, Yenepoya Commercial
Complex, Balmatta, Nangalore.

Shri S.R. Kulkarnx, Head Clerk

0/o the P.F. Regional Commissioner,
Karnataka Region, Raja Ram Mohan Roy
Road, Bangalora.

" (Shri.Chandra Sekhara Bharati, Advocate)

Ve

Regional Prov;dent fFund Commissioner,
0/o0 the Regional Provident Fund

. Commissioner, Karnataka Region,
Raja Ram Mohan Roy Road, B;ngalo:e.

The Secretary,

Mm/o Labour,

Shrama Shakti Bhavan,
Neu Delhi.

Shri A.R. Shanthakumari

A , , .
?§}Smt. V.K. Chinnamma
:.3Shri P.S. Madhava Rao

Shri C.0. Dasegouda
Shri S. Dayananda Mally

... c.5e Shivashankar _ ~.;..a

- Applicants in A.Nos
.1028 to’1030/88

 1644/1988

jRequndeﬁbs.

Applicant {n A Nos‘

,




|18,
19.'.

20,
21.
22,
23,

24,

25,

26,

27.

28,

29,
30.
31.
32,

33.'

34,
3s,
36.
37.
38,
39,
40,
a1,
42,
43,

44,

45,

46.

a7,

48,

49,

50.

N.K. Meerakshi

R Uasénthakumari -
*“J. Srikantaiah’ ,{j’“
"-s.v. Narasimhamurthy
ﬁfR.L. Deshpande -
 ,N.S:-Nagaraj
't;K.'Gundappa

':H..Duarakanath~

M. Kamala

"N. Venkata Jetty

C. Sarojini

M.Ks Padmavathi
~ Jayanthi J. Seth

'Rama”N' Rao 4
Chandrika Narayan‘
Hythill Kumar

‘KeS. Ramachandra
A.K. Mithrananda

’N,C;_Susamma
‘TeNe Shivakumar

A.S. Devaprakash

"‘M.S. Sudhakara Rao

G. Huche Gouda
Govindaraju

M.A. Indira

A. Mahalakshmi
C.G. Manjunath

V. Rajamani

R. Purushotham

S. Anand
Vasun&hara‘Radhakrishna
R. Srinivas
Sumitra S. Vaidya

Leslambika

U.B. Chandrika

S.R. Aswat* - -:-na2 Rao.
M. ﬂsuathanarayana

peee

Reépbndents,

D VA Lo s 'S



51.,18.9._Renuka

‘,'52,JiT,S lagaraj  f‘%§j{j<f

53, B.: aalasundar ‘
54, KM, Shivaram -
‘_-55.’1K.’Venkath Reddy
' ‘56, V. Venkatesh B
' gS?..:M. Satish Premanand -
58, G. Rameshuar
59. ‘Leela V. Naik
60, Sarvamangala Bal :
681 N, Lingaiah ‘ ‘
62, PN, Prabhavathi‘
63, C.S. Bhuvénendréppa
64, 8. Gangadhar
" 65. Khasim Shariff
'fﬁﬁ.’ Mohammed Taha Macci
' 67. G. Renukaradhya
68. B.S. Mruthyunjayappa
69. A. Nirmala
70. 8. Krishnappa
71. - C.M. Marigowda
72. S.G. Shetty
73. Prahlad Sirsi
74, N. Anjaneyalu
75. M.G. Venkatesha Rao
76. Sridharakubunaraya
'77. Jaishree Auradkar
78. R. Kasthuri
79. C.K. Nagendraprasad
80. H.M. Jayﬁprakash
‘81. H.S. Shivasuamy
82, Saraswathi Kesari
83, Abdul Syed Khan.
84. N.L. Rama Murthy
‘\\!%% Noorjan ]
85.% Jayalaxml Uenugopal
éG Varadarajulu ‘
.;‘Allce Rosaline
" KeR. Nagabhushana
A.M. Vijayanarayana Gowda

\

—

a

Crenandentse.
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V96,v?R.A.1kurgdnd B |
97. Sarasuathi Prakash -~
.98, M.G. Surendar

i 99, N. Sajjan Rac

100. Khurshid Ahmed
101. B.. Sridhara Murthy
102, 'S. Bnkaramma
103. R, Nagaraju

104, M.A.M. Ansari
105. ,SQR. Gopalacha:i
106. Mohd. Shoukash Ali
107. Thimmappa Balar
108, ' C.R. Venkatesh
109, Mehaboob

110, H. Satish Kumar
111. Shantha Renukumar
112, Navale Shamarao

113. Khaja Mohinuddin

114. M, Chandrashekhar ,
115, G.T. Shivashankar Shastry
116. K. Venkatesh Murthy |
117.. 3. Syed Jaffar
118, /Amruth Navale
119. G.K. Shankarashetty
120. ‘Naganath
121, Shekar Poojary
122. A.S. Kabir -Ahmed
123, Suryanarayana Ra6 B. Kulkarni
124, K.G. Ramachandra o ‘
125, Channamallappa
126. B.S. Padmanabha
127. Mohd. Idress
from

(Respondents[ﬁ; S5Sl. No.,4-6,8-14,16-18

20,21, 23-30, 34-38, '40,41,43,44,
46-52, 54,55,58,60, 62-75, 77-95,
97-99, 101-105,103,109,111,112,115,
117,119-120,122 and 124 are woerking
in the 0/o the Profident Fund _
Regional Commissioner, Raja Ram
Mohan Roy Road, Bangalore.) '

s e

Respondents




(Respondents from S1. No. 3,7,15
19,22,31-33, 39,42,56,76, 107 121
_and 126 are uorklng in the 0/o
the Regional Provident Fund
Comm1331onerqII, Subs regional
offlce, Balmatta, Mangalore.)

( Respondents from S1,No.45,53,
59,61,96,100 and 114 are uorklng
in the 0/0 the Regional Provident
Fund Comm1831oner, Hubli.)

( Respondent in S1.No.57 is working
in the 0/o the Regional Provident
: Fund Commissioner, Mysore.)
(Respondents from S1.No.106,110,113,
118,123,125 and 127 are uorklng in-
the 0/0 the Regional Provident
Fund Commlssioner, Gulbarga.)

( Respondent in SINo.116 is working
in the office of the Regional
Provident Fund Commissioner,
Hassan.)

(shri N, Vasudeva Rao, C.G+A.S5.C. for
Respondents 1 and 2)

(shri R@K. Rudrappa for R.41,52,55)

(shri S.B. Suethadri for R.6,14,21,
36,44 ,51,54 ,63,67,68,69,75, 83 ea
191,92, 93 103 32 3 31 256,72, ’27 103,
35 43,and 7&)

(Shri Harikrishna S. Holla for R10,
.13,34,61,62,64,65,66,71,77, 85 87,
90 ’33”and 105)

These applications having come up

Uice—Cheirman made the following:

P o " ORDER
r‘,, c-‘ b :/?\\\ E ' A
& Ve T s,

s’

P& N These are apollcatlons made by the appllcants under
& \

N .

o J 3\\Sect¢oq 13 oF the Administrative Tribunals Act
NP | ’

N WP, 3 .

5° N 2. Sriyuths N.S. Venugopala Rao,
:} A SR 0

2]

\\\_:M%//Nataraja and S.R. Kulkarni, uho are trs apolicants before

us, lnltlally joined service as Lower Division Clerks (toCs)

heering to-day,

, 1985 (Act).

Neie Ranganathan,-




’.in the office of the Regionel Provident Fum

dBangalore ('Commissioner ) of the Employees
‘.Orgenisation, a statutory corporation estab
ctioning under the Employees Provident Fund

neous Provisions Act, 1952.

j Commissioner,‘

Provident Fund
lished end fun-

and Miscella-

3. In accordance with the»Employees'Provident'Fund_‘

(Sta?f-and

Conditions of Service) Regulaticns, 1962

(*Regulations'), the applicants' and others with whom we

are not co

held on'30.4.1979 prescrioed-torlthe posts

ncerned appeared for a-depertmentel examination

of Upper Divie=

sion Clerks (uncs) and'uere'euccessful. On the basxs of

relevant factors, theACommissioner by hisAt

30.10.1979 promoted the applicents and 12

e are not concerned, as UBCs, on 8 regular basis from

forenoon of 11 .10. 1979 against the examination duota.

the examination results, the vacancy position and all other
srder madeion{

Jtnere with whom

the

But 'S

even before that, the Commissioner had promoted the appli-

~cants as UDCs on an ed hoc b331s from the ¢

hereunder:

Shri N.S. Venugopala Rao 20.2,1979
Shri N.K. Ranganathan - . 13,3,1977
Shri R. Nataraja . 19.7,1977
Shri S.R. Kulkarni = '20.2.1979

The applicants were further promoted as HeFd Clerks on

ad hoc basrs.

4, In

sion Bench

THE REGIONAL PROVIDENT FUND COMMISSIONER #

cation Ng.

detesAmentioned

conformity with the directions issued-by'a Divi-

of this Bench in S.R. ASWATHANARAYANA RAQ v.

ND OTHERS (Appli-

310 of 1986 decided on 14.11.1986) consisting




|

of obe of us (Shri L.H.A. Rego, Member (A))‘aad Hon'ble

| -7-

'Shri|Ch. Ramakrishna Rao, Member (J), the Commissioner

' 'Zg;:;&zp and publishad a brovisional seniorityﬁlist in

é B ‘ the gadre of UDCs as on 1.1.1980 according to his office
| orde# No.KN/Admn.1/-1536/87 dated 30.11.1987 (Annexure<A2) T
We u%ll hercafter refer to the sams as'Sk=I.' In this | j
list; the applicants are assigned rank numbers, 124,38, |
118 and 122 respectively and respondents No.3 to 108 are
_aSsiéned louer ranks. On the rankings so assigned to S X
themias also to respondents Nos.3 to 108 the abplicants v g

had no grievance but the latter and others had diverse

~ grievances, i
| ‘
| _ ' !

ﬁ. On an examination of the objections filed before

him and taking note of certain other legal proceedings,

to which we will make a detailed reFerenia at a later
‘ 4 SL-T
stagJ, the Commissioner in supersession of/ﬁgg' up and .

published a fresh provisional seniority list in his
| :

office order No.KN/PF/-Adm-1/531/88-89 dated 22.6.1988

b . (Anne

xure=A3) and circulated the same to all coﬁcerned.
We will hereafter refer to this list as SL-II. This l

i

list}resultad in a radical change in the rankinygs assigned 3

! : to the applicants, regpondents Nos.3 to 108 and others. | ’
4 : S slumped

The applicants thereby[ﬁkumg;d' precipitately to rank w

numbers 220,162,173 and 245 respectively therein, and

urally’ aggrieved, théy filed objections urging the
- ommissioner inter alia to retain the ranks assigned ‘

them in SL-I and treat the same as final,

/< / 6 On 6.9.1983 the Commissioner had published the
20

N g s A

‘ B“fﬁ,4f‘inal}seniority list (AnnexureA4) (designated as S1-III)
. | sic

i
T S mmrbocs bt 5 2 ke
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. to the U.D C.s cadre ‘on-the . basis of",, v ,CQT .
E seniority-cum-?itnass._ As a matter ’ S
-of fact the .promcted U.D.Cs uhether o
on the basis of examination -of on| -
the basis of. seniority cannbt be |
classified as direct recruits since
" all &f them are promotees .from the
L.0.Cs cadre.. The promotes U.D.C
‘'who have got promotion by qualifylng
departmental examination do not be-
.come 'direct recruits' just becausa
the Central Provident Fund Commiﬁsi- C
oner has .chasen to call them as ﬁuch
in his letter addressed to the Regi-
onal Provident Eund Commissioner.
.In fact the phrase Mdirect recruﬂt“
is well understood in service lau
and it is difficult to agrse that an
administrative authority can cate-
gorise "promotees™ as "direct entrante"
just to suit administrative convenxence
- The argument regarding estoppel does
not appear to be valid since the [condi- .
tions as regards seniority 1ncorqorated o
in the promotzon orders of ths appli-

cants uere not statutory condltléns.

18, - In vieuw ef the factual and

legal position stated above, respondent .
No.1 is directed to recast the s nlorxty

list of the U.D.Cs treatxng all of them

as "promotees" under the general |princi~
Pples of seniority in the department as
applicable to promotees (vide pafa 6 of
- the notification dated 1 11.19620)

While rBCaStlng the senlerxty list, all concernad
parties should be afforded full opport&nity to
represent in the matter and there shouid be no
.violation of principles of natural jusiice and
eéquity, The uhole process should be cumpleted
within a period of six months.

1
!

19, The application is disposed of accordingly.l
with no order as to costs.” ‘

This decision uas challenged by the authorltieg before the

Iupreme Court in Spec1a1 Leave Petition No.?Z?L of 1987 1nter

alia on the ground, that the vieuw propoundad in that case was

....__

n confllct with that expressed by another B@nrh of the Tr1- ’

unal, uhlch in the context appaars to refer to the decxsion

- . : /
.. o

s
Tf this Bench in Ashuathanarayana Rao s case.t'

1
e

RS
bR
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14, On issuing notices to the respondents the Supreme
'Court on 11.8.1987 disposed of that special leave petition

4

in these words:-

"Ue see” no reason to entertain this
Special Leave Petition. One ground
in support of this petition was that
there is contrary decision by one of
the Benches of the Administrative
Tribunal. That difficulty will not
continue by refusing to gtant leave.
We are of the view that the appro-

. priate rule for determining the se-
niority of the officers is the total
length of service in the promotional
posts which would depend upon the
actual date when they were promoted."

This is how this case ended before the Supreme Court.

15.8efore finalising SL-I the Commissioner had the be-
nefit of these judgmepts and of another judgment rendered
by this Bench consisting of one of us (Justice Shri K.S.
Puttaswamy, VC)'and‘Hod'bla Shri P. Srinivasan in B.S.
éREENRTH AND OTHERS (Application Nos. 386 toc 395 of 1987
decided on 27.4.1988) also dsaliny uifh the very question
but in the cadre of Head Clerks. On this, the.Commissioner
appointeé an Expert-Committee consisting of three senior
officers to examine the whole matter and.submit its re-
commendations. The Expert Committse met on 6.6.1988,
" -examined the matter in its entirety and recommended to the
Cﬁm@issioner thus:r

"NOTE

‘The Regional Provident Fund Commissioner,
Karnataka, Bangalore vide Office Note
dated 20,5.1988 in the file relating to
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revised draft/provisional seniority - o,
list of Upper Division Clerks as on
1.1.1980 has constituted a Commi-
ttee consisting of the following
Officers to recast the seniority
list of Upper Division Clerks in
‘the light of Central Administrative
Tribunal judgement in Applications
No. 310/86 and 170 & 171/86.

1. S.M. Basappa, APFC(Legal
2. P,Srirangachari,A?FC(Adm )

3. M. Palanivelu, APFC, Pre-
Audit Cell, '

The Central Administrative Tribunal,
Bangalore Bench vide its order Jated
14,11.86 in Application No.310/86
has quashed the seniority list Zf7
Upper Division Clerks as on 1.1.1980
and directed to prepare provisional
seniority list superseding the pre=
vious seniority list and circulate
amony the concerned candidates indi-
cating the applicant and to finalise
the seniority list in the light| of
objections if any received from the

caindidates,. .

Though the Central Adminthra-
tive Tribunél, Bangalore BSench | in
Application N0.310/86 proceaded with
the orders trezting 5SQ and EQ quotas
at par with DP & DR quotas respect-

ated

pli-
cations No.386 to 395/87(F) agreed
with the views expressed by the V

ively, later on, in its order

27.4.88 in a similar case in A

Central Administrative Tribunal,
Chandigarh Bench in its order /dated

23.1.1987 in OA NO T-556/86, that in
TA NO
the present case promnt=zs on|the

basis of departmental examination who

belong to Lower Divi:’"  Tlzrks cadre
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cannot be ‘termed as direct recruits
and they belong sssentially to the
same category as promotees from
Lower Division Clerks cadre who' are
promoted to Uppsr Division Clerks
cadre on the basis of -seniority-
cum-fitness,

- Further, Central Administrative
Tribunal, Chandigarh Bench has ob-
served that as a matter of fact the
promoted Upper Division Clerks whe-
ther on the basis of examination or
on the basis of seniority cannot be
classified as Direct Recruits since
all of them are promotses from the
Lower Division Clerks cadre. The -
promoted Upper Division Clerks who
have got promotion by qualifying
departmental examination do not be-
come Direct Recruits just becauss
the Central Provident Fund Commissi-
oner has chosen to call them as such

-in his letter addresssd tc the Rg=

gional Provident Fund Commissioner.
In fact, the phrase "Diredt Recruit"
is well understood in service law

and it is difficult to agree .that an.
Adﬁinistrative Authority can catago- -
rise "Promotees" as "Direct Entrants"

just to suit administrative conveni-

ence.

The Central Administrative Tri-

'bunal, Bangaiore Bench vide its order

dated 27.4.88 in Applications No.386
to 395/87(F) has further quashed the
proﬁisional seniority list of Head
Clerks as on 1.1.1980 brougyht out by
Respondent 1- on 17.4.85 and the final
seniority list brought out.on 4.10.85
and directed Respondents 1 to 3 to
redrav the seﬁiority list in accordance
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.. quential benefits if any to the .

~Juith the principles enunciatedzin
_ .;Mohinder Kumar e case by the Chen e
‘| “digarh Bench -of Central Administre-;-"”"'”

" Clerks based on the‘debieions of

~.Bench, Central Admlnxstratlve Tri=-
bunal, Hyderabad'Bench, and Central

 Division Clerks is accordlngly re-

"hereuith. The'same‘ia however pre

tive Trzbunel and the Supreme Court -

. and in Shiva Rao's case by the Hyde-

rabad Benpn‘endrtp give all conses

applicants aribing therefrom,. -
As can be eeen from the. ebpvg;
we are bound by the Supreme Court

- judgement which has agreed with the

order of the Central Admlnxstrati 8
Tribunal, Chandigarh-Bench, which

- has been.ih‘tprn‘aéreedﬁby the Cen-~
tral Administretiﬁe Tribunal, Bané-
alore Bench in its order dated
27.4.1988, while also agreeing with

the order of Central Administrative

Tribunal, Hyderabad Bench in Shiva
Rao's case. '

Hence, it has been decided b
fthe Committee to finalise the sa-
niority list of Upper Division

Supreme Court Judgement Central
Adminlstratlve Tribunal, Chandlgarh

Administrative Tribunal, Bangalere
Bench in its order dated 27.4.1988,
—.and the senlority list of Upper

draun as on 1.1.1980 and_Forwarded

pared on the basis of the actual-
-dates of promotlons to the promo-;"
tional posts of Upper vaisxon-,
Clerks as furnlehed by Admrnistra-'

tion Sectxon. In case of promotiaﬁs'

/




Acceptlng these recommendatlons, the Commissioner on 22.6.1988

published the SL-II and flnallsed the aame on 6. 9.1988 es’

.
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_‘tn the posts of Upper Divisinn‘;
'Clerks in the Louer Cadre i.84,

.in Louer Division Clerks cadre
‘ee furnished by Adminxsttatlen
.Section is taken into account
_UhllB flxing their seniority. g

‘In case of Smt. A, Nirmala,

Sri. C.K. Nagendra Prasad, Sri.
Narasimha murthy; Sri. Surender,
Smt. Omkaramma, Sri.H. Satish
Kumar & Sri Y. Radhakrishna,

‘though the aesumptlon of charge
~as Upper Division Clerks was

later in that batch the senio-
rity is fixed on the basis of
the promotion orders and their
relative seniority in lewer

cadre. ' ‘ o
!

~ 5d/-

1. S.M. BASAPPA, ~

APFC(Legal)
6.6.1988

Sd/-
2. P. SRIRANGACHARI,
. APFC (Adm)
6.6.1988

 8d/- ‘
3, M. PALANIVELU,

APFC ,Pre-Audit Call n

6.6, 1988
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<t ,»ﬁég\; 6. The view expressed by this Bench in Ashwathanara-
(AN 0‘7 ; ) . o :

. %‘\ .gxd?/\an} R o' 's case is opposed to that of the Chandigarh Bench
\\Qi‘\ﬂgsxéﬁC@ohlnder Kumar s case. In resolving this conflict, the

v, T
PO PO,
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“hSupreme Cuurt in factT

nuncxeted a rule 1,

}'“tefixts oun thet ehauid govern the questrp ' The rule‘v
] cr prinuiple enunciated by the Supreme Cnurt for de-u“
_ ;termining the eenrority oF offlcers in tae cadre of
e.,UDCs is the total length of service in the fxret of

' premotron as based on the actual dats of promotion.

This is the new rule or principle evolved: by the '
Supreme Court‘in dismissing the special leave petltlon

filed by the authorities against the decr31on of the

- Chandigarh Bench im‘ﬂohinder Kumar'!s case. UWe under-

stand the order of the Supreme Court only in thﬁe'uay:

V%hd'ho”bther;‘flf that is'so,‘then'the same becemee'

‘the law of the land under Article 141 of the Consti#

tution and is'blnding on all the Courts, Tribunals
and authorities. - Every one is nou bound to regulate
the question only in accordance with the lau, S0

declared by the Supreme Court and no other.. This

*pesition is not altered by the Supreme Court by

declining to interfere with the order oT this Bench

_in Ashuathanarayana Rao's case. On this conclusion

which is inevitable, we cannot place any reliance on

the earlier underetanding of the authorities or the

~order of this Bench in Ashwathanarayana Rao's case.

From this it.folloes, that all other contenticns urged

by Sri Bharathi on the drauing up of the seniority

“list like (i) that the dirsection of the Chandigarh Bench

in Mohinder Kumar's case to comply with |para 6 of the

‘ order of Government dated 1.,1.1962 extracted at para 6

of its order is not disturbed by the Supreme Court and

that the principles emanating from confrrmatlons are

'_}not dxsturbed and others do not really survxve For our

examrnetlon,and determlnatlon.'.Ue, the efore,_decllne
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to sxamine and discuss them in any detail as that _
. G’ exercise is really unNNEecessary. A ‘ |

17. We have agrliar reproduced the proceedings of

the Expert Committee.'ugﬁre.of the view that, that =~ .

Committee had correctly understood the decision of the
Supreme Court and had re-drawn SL-II on 22.6,1988, -
The final seniority list viz., SL-III drauwn on 6.9.1988
only'confirmS'the s;me. We cannot, therefore, taks
exception to the prirciples adopted by the bommisaioner
in draULng up the impugned flnal senlorlty list i.e,

18. We have carefully examined the rankings assign- !

ed to the applicants in SL—II'and maintained in SL-III i
‘ bublished on 6.9.1988, UWhile the applicants were re-

gularly promoted from 11,10,1979, all of them have besen

assigned ranks on the basis of their ad hoc promotion

to the cadré of UDCs which is really tc their advantage. .

N \\ ‘When that is so, they cannct have any grievance on
.; . ‘l.\.. \?.;\‘
. . & )‘t.

”he ranklngs a331gnad to the applicants. On this vieuw,

eir rankings. UWe find no 1llega11ty or 1nf1rmxty in

call for our examination. We thsrefore, decline to -

axamine them.

19, As all the contentions urged for the applicants

TRUE CcoPY

fail, thgég applications are 1iable’to be dismissed. Ue,

therefore, dismiss these applications. But, in the
circumstances of §he cases, we direct the parties to

bear'their oun costs.

— el e d 4
— &mrn“ﬂstnﬁ*'.ﬁ JIIBUEAL — et e e
ppomionaL ket VICE<CHATRMAN o'l/’l [ T * MEMBER=A

DARGALOES
: np/Mrv, _ :



- ' CENTRAL ADMINISTRATIVE TRIBUNAL
- ‘ S BANGALORE BENCH -
3oz, S
o -
s S e T ot . - Commercial Complex(BDA)
’ . Indlranagar i
- Bangalors - 560 038 ,
C+l v ommss g DECY9R8
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1. Shii Sanjeev Malhotea = 5. M/s All India Reporter
All India Law Journal. -+ .o Congresspagar; = ¢
Hakikat Nagar, Mal Road - Nagpur

New Delhi = 4110 009 e o ¢ T

. 2 .Rdmlnlstratlvs Tribunal Reporter:
Post Box fNo. 1518
Delhi - 110 006 -

o - v .

3. Ths Editor
. _Administrative Tribunal Cases . S L - .
""t/o Eastern Book Co. L L

34, Lal Bagh Lo '
Lucknow = 226 001 '

4, The Edltor : Sl
.-Administrative Tribunal Law Tlmes -
'-.5335, Jawahar Nagar o

(Kolhapur Road) SRTRES
Delhi - 110 007 ‘

C g

Sir, - ' :
1 am dlrected to Foruard herewlth a copy of the under mentioned

tor.

oxder: passed by a, Banch of this Trlbunal comprislng of Hon'ble

Mr. ‘ Justice K.S. Puttaswamy B Vlce-Chalrman/ﬂﬂﬂmxnxxﬁdé
and Hon'bla Mr. LeH.A, Rego L » Member (A) with a

request for publication of the order ip the journals.

1028 to 1030 &

~ Order dated 27-10-88 : 'passed in a.Nos
| ~ ‘ | o 1644/88(F).
Vﬁ”<15%ﬂf'¢’ - S  Yours faithfully,
Q..\V'gv | o T s \
R T (BerexXE: REODY)
T o JYDEPUTY REGISTRAR(3)
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Copy with snclosures forwarded for information tos

1, i The Registrar,
' Faridkot House,

‘Central Administrative Tribunal, Principal Bench,
Copernicus Marg, New Delhi - 110 001. :

‘

adu Text

2.; The Registrar, Cesntral Administrative Tribunal, Tamil N
Madras - 600 006.

‘-j Book Socisty Building, D.P.l. Compounds, Nungambakkam,

, 3.. The Registrar, Central Administrative Tribunal, C.G.0. Complex,
234/4, AIC Bose Road, Nizam Palacs, Calcutta - 700 020. .

The Registrar, Central Administrative Tribﬂﬁal, CGO Complex (CBD),
1st Floor, Near Konkon Bhavan, Neuw Bombay -~ 400 614.

‘The Registrar, Central Administrative Tribunal, 23-A, Post Bag No. 013,
Thorn Hill Road, Allahabad - 211 001. o '

6. The Registrar, Central Administrative Tribunal, S.C.0. 102/103,
I Sector 34-A, Chandigarh, : )

%.‘ The Registrar, Central Administrative Tribunel, Rajgarh Road,
Off Shillong Road, Guwahati - 781 00S.

The Registrar, Central Administrative Tribunal, Kandamkulathil Towers,

[
8.

j 5th & 6th Floors, Opp. Maharaja College, M.G. Road, Ernakulam,

f Cochin -~ 682 001, - ) ‘

/9, The Registrar, Central Administrative Tribunal, CARAVS Complex,

15 Civil Lines, Jabalpur (MP).

- 0. The Registrar, Central Administrative Tribunal, 88-A B.M. Enterprised,
. Shri Krishna Nagar, Patna - 1 (Bihar).

‘11, The Registrar, Central Administrative Tribunél, c/o Rajasthan High Court
| Jodhpur {Rajasthan). ' .

} 19. The Registrar, Central Administrative Tribunal, New Insurance Building
- Complex, 6th Floor, Tilak Road, Hyderabad.

j] 13, The Registrar, Cential Administrative Triﬁunal, Navrangpura,
Near Sarder Patel Colony, Usmanapura, Ahmedabad {Gujarat).

i . o
i 14, The Registrar, Central Administrative Tribunal, Dolamundai, -
‘ Cuttak - 753 001 (Orissa). - ' .

Copy with enclosures also to 3
1, Court Officer (Court I)

.2 Court Officer (Court II)

‘ BAORBODY)

. A
.n, W \/\/ #VDEPUTY REGISTRAR (3J)

élc,

:
!
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- ectlon IV—A ' '

‘ ~ D.NO€ 1‘?1') Qc" Sec-—IVA
' SUPREME COURT OF INDIA
)Qp CNEW DELHL

.4i~From. The Additional Reglstrar
v “&urfmm Court.of India,

 :    é;flstrar f*j@nmJTXAETT
_@ﬂj,w N2

1 oo ".(Petltlon undc- ArLicle 36 of the Constitution of Indla,

W, L for Snec:.al Leave to Apreal 4o the Supreme Court from the
o o f"“OPiP” Gateyd V ﬂw_d‘:. ”’f‘of the St

} M - \/CV\HSOPCA% ‘KKD -.Petitionenf
’ -Versus-

o . ! ﬁﬂg—l@‘hﬂL 6)70“\/\0(%" 'RI(AQ/RG pondenvy
sir, @2000 000 o5 I

‘ | I am to 1nform you that the PetltlonjabOVe—mentloned for

ASpecnal Leave tol Appeal to this Court weE7 were filed on. behalf
of the Petltioner ab; ve-named from the Judesemrt/Order of the .

_ Condival Adnuniefralie Tribuual

o .- noted above and tha’; fhe same we-e-/were dismlssed/W

0 ' by this Court on the _

o _.day_

Yours faithfully ’

for ADBL‘I‘I-QNA-L REGISI‘RAR.
4 \Sx

o - penee_ RN Moy 1950

0 . ' PELITIONC FR SPEGIAL LEAVE Tﬁ APPEAL LCIVIL) N(_)& UQ 7L{ 76// 77C

. L
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