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» REVIEW APPLICATION NO. 76. | /ba
. Ot ICAT 0, s(F - : .
| IN APPLIGATION NO 4s/88(F) y
‘Applicant(s) Respondent(s)
Shri B,F. Kumbar _ - /s The Secretary, Departmsnt of Talecommunications,
: - S New Dslhi & 6 Ors _ _
To
1, Shri B,F, Kumbar
‘ Transmission Assistant
(Selection Grade)
Carrier Station
New Telecom Building
Belgaum
2., Shri K.T. Anand
‘ Advocats
" No. 143, Kamala Mansion
Infantry Road
Bangalora - 560 001
 Subject SENDING COPIES ‘OF ORDER PASSED BY THE BENCH
Please find enclosed herewith the e copy of’ ORDER/fiﬂW/EﬁiIRKKRXR&xR
passed by this Tribunal in the above Sald/appllcatlon(s) on 7-9-88
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TR SRR TV R B T
‘CENTRAL "ADMINISTRATIVE TRIBUNAL: BANGALORE.

DATED THIS THE 7TH DAY OF SEPTEMBER,1988.
PRESENT: o

e A LT TSR S A

.Hon'Blgﬁﬁr}Jﬁstice K.S.Puttaswamy. y Vice—Chairman(J).
i REVIEW APPLICATION NUMBER 76 OF 1988 -
B.F.Kumbar. ‘

_ : . .. Applicant.
(By Sri K.T.Anand, Advocate)

V.

Union of India and others. .; Respondents.

/

This Review Application having come up for admission to-day,
" the Tribunal made the following: " '

o . ORDER

In filing ‘this application, there is a delayx of 6 days. In

{ . ‘ the affidavit 'accqmpanyini 1.A. No I - application for condonation

of delay,'Sri K.T:Agand# uho is an Advocate and is representlng the
applicant, has stated that he had miscalculated the period of limi;a—
tionnandvthat is the reason for the short delay iﬁ making thié appli-
. cation. I have no reason to disbelieve the statement of 5ri Anand
and I accept the same. If that is so, then what is stated in the
_affidavit accompanyinz I.A.No.I constitutesousufficient gtéun§ {for
condonation .of déiay.' I, fherefore, alloQ I.A.NOLI and condone the

delay in filing the application.

On condoning the delay; I have heard Sri Anand on merits.

3. Every one of the'éubmissions made by Sri Anand really touch
Z*e merits of my, order and do not constitute a patent error to

ﬁ;X;(«a , /juswlfy a review under section 22(f\ of the Administrative Trlbunals
1 b \_,\g-./ \' ~




T

‘4. I will .even assume that my order is erroneous on every one

that also w111 not

the grounds stated by the appllcant. * But,

—

stltute a patent error to Justify a reviewv under the Act. ’

5. In reality and in substance, the applicant is asking me to
-examine my order as if I am a Court of Appeal and come to a dif-
T '
which is impermissible. I see.no merit in the
, _ : ‘

i, therefore, reject the same at the admission §

ferent conclusiony
review application.

stace without notices to the respondents. ' ’ A
| N é
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o : (K. U.PUTTAQUAI(Y) cv\\""jv
VICE-CHAIRIAN
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REGISTERED \‘}.‘L

‘e CENTRAL ADMINISTRATIVE TRIBUNAL
, . BANGALORE BENCH
P K K I
Commercial Complex (BOR)
Indiranagar '
Bangalore - $60 038
) Dated 3 -8
_1 AUG 1988
APPLICATION NO, 45 | _/ as(F)
W.P. NO. /
Applicant(s)

Shri 8,F. Kumbar

To

2,

3.

4.

S

passed by this Tribunal in the above said ‘application(s) on

Encl

V/e

Shri B.F. Kumbar ]
Trensmission Assistant
(selection Grade)
Cerriar Station

Now Telecom Building
Bslgoum

Shri H.R. Ananthekrishnamurthy
Advocate

143, Infentry Road

Bangalore - 560 001

The Secretery & Director Generel

Dsparteent of Telecommunications .

Now Delhi = 110 001

The Generel Menager

Te lecommunizations
Karnataka Circle

Bangalore = s60 009 .
Shri D.V. Pstil

Technicel Supervisor
Telscommunication Department
Telophone Exchange

Hubld

Resgondent‘a)

The Secy & DG, Dept of Tolecommunications,
New Dslhi & 6 Ors

7

.
8.

9.

10,

shri 8.5. Kop
Tranemission Assistant
Telsphone Exchenge
Dharwer

shri A.R. Urenkar
Technical Supervieor
Telephone Exchenge
Balgeum

Shri B.P. Kalyén Shetty
Technical Supervisor
Telecommunication Departxent -
Telephone Exchenge
Gokak (Belgaum District)

¢

shri l.M. Jengennaver

Talophone Supervieor .
Depertment of Telecommunication
Telephone Exchange -
Gadag (Oharwar District)

Shri M. Vasudeva Reo
Central Govt. Stng Counse l
High Court Building
Bangalors -~ 560 001

Subject 3 SENDING COP1ES QF ORDER PASSED BY THE BENCH

plosse find enclosed herewith the copy of ORDER/SGM KHKFAKNXEROZR

g As above
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B . CENTRAL ADMINISTRATIVE TRIBUNAL
L BANGALORE .
V//' | © DATED THIS THE 27TH DAY OF JuLY, 1988 -

Present: Hon'ble Shri Justice K.S. Puttasuamy, Vice~Chairpan

APPLICATION NO. 45/88 -

Shri B.F. Kumbax,

Transmission nssistant,

(selection Grade),

Carrier Station,

Neu Telecom Buildiny,

Belgaum (Karnataka) : .ee Applicant.

(shri H.R. Ananthakrishna murthy, Advocate)
Ve

1. Union of India,
m/o Communications,
Dept. of Telecommunications,
Neuw Delhi. rep. by its
Secretary.

and

The Oirector General,
Telecommunication Department,.
New Delni. ~

2. The General Managyer,
Telecommunications,
Karnataka Circle,
Bangalore. .

3, 'Shri DJ . Patil,
Technical Supervisor,
Telecommunication Deonartment,
Teleohone Exchangye, HUBLI,

4, Shri BeSe KOQ,
Transmission Assistant,
Telephone Exchange,
DHARJAR .

5, Shri A.R. Urankar,

_Technical Supervisor,
elecommunication Denartment,

LLGAUM. . ,

8.P. Kalyan Shetty,
nical Supervisor,
communication Department,
nhone Exchange, LOKAK.

ri [.M. Janyannavar,

) ~ “Telephone Supervisor, . ‘

e Dept. of Telecommunications,
Telephone Exchange, GADAG. e " kespondents. .

(shri M. Vasudseva Réo,_ﬁ.b.A.S.C.)
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‘! _ This application haviny coms up for hearing to=daj,

Vice~Chairman made the follouwing:

0RDER

This is an application made by the applicant under

Section 19 of the Administrative Tribunals Act, 1985,

2., The applicant who initially joined service as
Technician Mechanic on 16.7.1957, appeared for a de-
partmental examination for the post of Telephone Operator
and was successful. 0On that basis he was promoted and
appointed as a Telephone Operatcr'from 8,2.1963 and
then as a Transmission Assistant from 1.10.1973. The
applicant claims that many of his juniors in the ini=-

tial cadre of Technical Machanic, are drawing hijher
pay then the one drawn by him and therefore, his pay
eshould ve stepoed up to the level of his juniors. On
i an examination of th.s claim, the authorities have de=

clined to yrant the same. Hence this application.

3. In justification of the orders made, the res-
pondents have filed their reply and have produced their

rececrds.

4. Shri H.R. Anantha Krishnamurthy, learned counsel

for the applicant, contends tnat whatever be the ofigin

f tho sorvicn, and tha chenye of cadre from tiﬁé to @ime
¢ ac- was that the apolicant, Qno was senior in the
tial cadre was drauing a lower pay than the one draun
nis juniors in the initial cadre and thersfors, this
is a fit case in which the nay of the apolicant should

be stepoed up te the level of Kis junior in terms of rule
': 22(¢) ‘ot the Fundamental Rules (FR) and the orders made

by the Government thereon.

i e
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5, Shri M. Vasudeva Rao, learned Additional Central
Government Standing Counsel appearing for the raspondénta,‘

sough£ to. supoort the impugned orders.

6. Before the General Manayer, Telacom, (Gm) the
apolicant represented for stepping up his pay to the
level of his junior in the initial cadre of Technician
Mechanic. On an examination of the same, the GM by his
order dated. 15.5.1985, had rejected the same in these
words:

"0n revieuw of the case it 'is seen that
Shri BeF.Kumbar and Shri B.S. Kop were
originélly recruited as-Technicians,
Shri B.fFe. Kumar has opted for change

of cadre as TO. His junior Shri B.S. T _;

Kop remained as Technician and sub- ;Jé:f“ ' 1
saquently promoted as HG Tech. Both P oo
the ofiicials are promoted as T.A. { i o
and by virtue of beiny HG Technician, R

Sri B.S5. KoD is drawing .higher pay.

The request of Sri B. F eKumbar for
steppxng ‘up of pay with that of Shri
%5+ Kop canpnot be accepted as both do
belony to the same cadre at the
of promotion as TA. The official
e'informad accordingly. The
ce. Book of the officials are

rned heIBUlth‘

OH*F"further examlnatxon. Governmant in its order dated

4.12.1985‘(Annexure—lll) had agreed with this order.

7. An examination of these orders discloses  that
the aonlicant uho'had.cnqsan an altogether different

line for reasons withn whicn I am not now concerned,

TN s e, <A,
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annot compare himself to his oriyinal juniors uho had
hosen a difterent line or cadre and had secured cer=-

3in benefits in that cadre.

Everyons of the reasons

iven by the authorities for rejecting the claim of

ne applicant are sound and valid,

y interference.

1is casa, there is no justification to invoke FR 22(c)

i
i
i
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8. In the lxght of my above discussion,

nd the orders made thereon by Government.

and do not call for

On the facts and circumstances of

fFrom this,

t follows that the claim of the applicant is devoid of

I hold

tLat this application is liable to be dismissed. I,

ns/mru.

et

efore, dismiss tnis application.

stanc-s of the case,

<4|-

VICE~CHAIRMAN

TRUE COPY

P
|
DMINISTRATIVE TR
CENTRAL A BANGALORE

/\L})TY %’émsmm JnuLy

But in the

I direct the parties to bear

>\ )

BUNAL

»
——

T TR

R e

g

ik
R




