
- Commercial Complex (8DM) 
Indiranagar. 
Bangalore - 560 038 

Dated z 	12 S E P 1988 
REVIEW APPLIcATIorJ NO. 	 76 	- 	 J88 
IN APPLIAIO 

0.  
NO. 45/88(r) 

. . 	 -•-••.•-------.-,--.-.•..-- 	
-; 

Appiioant(sj 	 Respondê'nt(s) 

Shri B.F. Kumbar 	 V/s 	The Secretary, Department of Telecommunications, 

To 	 New Delhi & 6 Ors 

1. Shri B.F. Kumbar 
Transmission Assistant 
(Selection Grade) 
Cairier Station 
New Telecom Building 
lgaum 	 - 	 S  

2. Shri K.T. Anand 
Advocate 
No. 143, Kamala Mansion 
Infantry Road 
Bangalora - 560 001 

Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith the copy of 
Review 	•• 

passed by this Tribunal in the above said/application(s) on 	7-9-88 

• 

CUTY REGISTRAR 
Encl As above 	 dc_ 	(JuDIcIAL) 
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CENTRAL ADMINISTRATIVE TRIBUNAL BANGALORE 

DATED THIS THE 7TH DAY OF SEPTEMBER,1988. 
(.. 

PRESENT: 

Hon'bleMr.Justice K.S.Puttasway. 	 .. Vice-Chairman(J). 

REVIEW APPLICATION NUMBER 76 OF 1988 

B.F.Kumbar. 	 .. App1icant. 

(Dy Sri K.T.Anand, Advocate) 

V. 

Union of India and others. 	 - 	 .. Respondents. 

This Review Application having come up for admission to-day, 

the Tribunal made the following: 

ORDER 

In filing this application, there is a delay of 6 days. In 

the affidavit accompanying I.A.No.I - application for condonation 

of delay, Sri K.T.Anand- who is an Advocate and is representing the 

applicant, has stated that he had miscalculated the period of limita-

tion-- and that is the reason for the short delay in making this appli-

cation. I have no reason to disbelieve the statement of Sri Anand 

and I. accept the same. If that is so, then •what is stated in the 

* I 	affidavit accompanying I.A.No.I constitutes.sufficient grurid for 

condonation .of delay. - I, therefore, allow I.A.No.I and condone the 

delay in filing the application. 

2. On condoning the delay, I have heard Sri Anand on merits. 

ç \ 

	

	
Every one of the submissions made by Sri Anand really touch 

merits of my order and do not constitute a patent error to 

)sfy a review under section 22(fl of the Administrative Tribun]s 

and Order 47.Rule 1 of the Code of Civil Procedure. 



4 

5. In reality and in substance, the applicant is asking me to 

r -examine my order as if I an a Court of Appeal and come to  a dif-

f rent conclusion which is impermissible. I see no merit in the 

r view application. I, therefore, reject the same at the adinision 

s age wihout notices to the respondents. 	
4 

1 

(IC . S . PUTAS WM 
- 	VICE-CHAIRIIAN. ' 

/ 	1 fl1 
I J 

'1 

...-? 
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CENTRAL ADFINISTRATIUE TRIBU'4AL 
BANGALORE BENCH 

Commercial Complex (BOA) 
Indiranagar 
Bangelore 560 038 

Dated * 
_• j AUG1988 

APPLICATION NO. 	 - 	 -- 	I 68(F) 

W. P. NO.  

!ponde ntj) 
The Sacy & DO, Dept of Te3.ecOmIflUflic8t0fl8P 

New Delhi & 6 Ore 

Ap2licantLs 
Shri 8 F. Kumbar 	 V/e 

To/ 

Shri B. F. Kumbat 
Trenarniesion Aeei.tant 
(Selection Grad.) 
Carrier Station 
New T.licoa Building 

].geum 

2 • 	Shri H.R. Anenth8kriBhfl1thY 
Advocate 
143, Infantry Road 
Bangalore - 560001 

The Secretary & Dire ctoT General 
0.part*nt of TetecornrnuniCatianS 
New Delhi - 110 001 

The General Panegat 
Tel. coiununiti0rI 
Kernataka Circle 
BangalOre — 560 009 

Shri D.U. Petil 
T.chflicbl Supervisor 
Telecommunication Department 
ide phone Exchange 
Hubli 

Shri 8.5. Kop 
TranemiestOfl As8ietent 
Telephone Exchange 
Oherwer 

Shri A.R. (kenker 
T.ChfliCSl SuperwiaQr 
Telephone Exchange 
Be 1gB Urn 

. Shri B.P. Kelyan Shetty 
Technical SuperviseD 
TelecommunicatiOn 0epBXt*flt 
Telephone Exchange 
Gokak (lgaum Dist4ct) 

9. Shri I.M. 3enganfleVer 
Telephone Supetviecr 
Oepartuint of TeleOOmmUfli08t0n 
Telephone Exchange 
Gadag (Oharwal' Dietict) 

10, Shri N. VeeudeVB flao 
Central Govt. Stng Co%ml)Sl 
High Court Building 
bengelor - 560 001 

Subject i SENDING COPIES. OF ORDER PASSED BY THE BENCH 

Please find enclosed herevith the copy of 

passed by this Tribunal in the above said application(s) on 	
27-788 

REGISTRAR 

Enc]. : As above 
	 (ubIcIAL) 
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CENTRAL ADPUNI$TRATLUC TRIBUNAL 

8ANGALOR 

DATED THIS THE 27TH DAY OF DULY, 1988 

Present: Ho'bl6 Shri Justice K.S. Puttasuamy, Vice—ChaiD1Sfl 

APPLICATiON NO.. 45/88 

Shri B.F. KumbaZ, 
Transmission ,ssistant, 
(Selection Grade) , 
Carrier Station, 
New Telecom 6u1ldin, 
Belaum (Karnataka) 

(Shri K.R. Ananthakri5hflamUthY, Advocate) 

V. 

Applicant. 

1. Union of India, 
/o Communications, 

Dept. of TelecomrnUfljC8ti 0 9 

New Delhi. rep. by its 
Secretary. 

and 
The Director General, 
Telecommunication Department,. 
New Delni. 

2. The f.eneral 11anaer, 
Te1ecommUfliCati0, 
Karnataka Circle, 
Bnçjalore. 

3.Shri D.V. Patil, 
Technical Supervisot, 
TelecOmmUflicati0fl Department, 
TeleohOfle Exchane, HUBLI, 

'. Shi B.S. Kop, 
Transmission Assistant, 
Telephone ExchaflJe, 
DHAFJAR. 

5. Shri A.R. Urankar, 
..TechniCal Supervisor, 

'elecommUfliC3tb0n Department, 

6..3i- 
IN 	 B.P. Kalyan Shetty, 
)lnical Sjporvisor, 

J,3comrnUnLcat10n Department, 
Exchanye, GOKK. phone

• 7. 'ri 	Janyanflavar, 
'telephone Supervisor, 
Dept. of TelecommUfli08ti0S 
TelePhone Exchanget GADAG. 

(Shri M. %Jasudeva Rac, 

RespondentS. 
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This application havny Come up for hearing tc 

Vice—Chairman made the following: 

RDR 

This is an application made by the applicant i. 

Section 19 of the Administrative Tribunals Act, 19E 

2. The applicant who initially joined servici 

Technician Mechanic an 16.7.1957, appeared for a di 

partmental examination for the post of Telephone Operator 

and was successful. On that basis he was promoted and 

appointed as a Telephone Operator from 8.2.1963 and 

then as a Transmission Assistant from 1.10.1973. The 

applicant claims that many of his juniors in the ini-

tial cadre of Technical Mechanic, are drawing hi.her 

pay then theone drawn by him and therefore, his pay 

should ue stepDed up to the level of his juniors 	On 

an examination of th'.s claim, the authorities have de—

dined to grant the same. Hence this application. 

In justification of the orders made, tne res-

pondents have filed their reply and have produced their 

records. 

Shri H.k. Pnantha Krishnamurthy, learned counsel 

for the applicant, contends tn3t whatever be the oriçjin 

'f tlio su'vLcJ, and the chanve of cadre from time to time 

\\e ac was thatthe apolicant, who was sehior in the 

tial cadre was drauiny a lower oay than the one drawn 

nis juniors in the initial cadre and therefore, this 

- 	is a fit case in which the nay of the applicant should 

be stepped up to the level of his junior in terms of rule 

22(c) of the Fundamental Rules (FR) and the orders made 

L by the Lovernment thereon. 



. 	 —3- 

Shri M. %Jasudeva Rao, learred Additional Central 

Lovernment Standing Counsel appearing for the respondents, 

sought to eupoort the. impugned orders. 

Before the lieneral 1'anager, Telecom, (ciM) the 

apolicant represented for stopping up his pay to the 

level of tiis junior in the initial cadre of Technician 

1echaniC. On an examination of the same, the (M by his 

order dated. 15.5.1985, had rejected the same in these 

uo rd s 

"On review of the case it •is Seen that 

Shri B,F.KUmbar and Shri B.S. Kop were 

originallY recruited as.TechfliCiafls. 

Shri B.F. Kumar has opted for change 

of cadre as TO. His junior Shri B.S. 

Kop remained as Technician and sub— 
 

sequently promoted as HU Tech. Both  f' ; 

the oflicials are pro;oted as T.A. 

and by virtue of being Hli Technician, 	,. 

Sri B.S. Koo is drawing higher pay. 
I 

The request of Sri B.F.Kumbar for 

steppin LIP of - pay with that of Shri 

.S. Kop cannot be acceoted as both do 

belong to the same cadre at the 
/-,1AJrS \'p 	 fficial of promotion as TA. The 0   

e informed accordincjly. The 

ce,Bk of the officials are 

're med herewith.t' 

àfuDthar examination. (ouemnmeflt in its order dated 

4.12.1935. (Annexure—tIt) had agreed with this order. 

An e xaminati3On of these orders djscloSOS that 

the aopli.cant who had chosen an altoyether different 

line for reasons uitn uicn I am not now concerned, 

- 

-. -& ._•S 	
- .M- -. .-_-_ 	- 	- - - ,-------.- - .-.-.---_.# - 
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cnnot conpare himself to his oriinai juniors who ha 

chosen a different line or cadre and had secured cer-

tain benefits in that cadre. Everyone of the reasons 

iven by the authorities for rejecting the claim of 

tie applicant are sound and valid, and do not call for 

my interference. On the facts and circumstances of 

tuis case, there is no justification to invoke FR 22(c) 

and the orders made thereon by (overnment. From this, 

i,t follows that the claim of the applicant is devoid of 

mrit. 

B. In the liht of my above discussion, I hold 

tkat this application is liable to be dismissed. t, 

efore, dismiss tnis application, but in the 

CNstancs of the case, I direct the parties to bear 

U t4 own costs. 	 - 

j-' 	 VICE—CHAIRiiAN 	\ 

dns/iru. 
	 TRUE COPY 

ftAR L/PUTY REGIST"Iq 

fAtiGALURE 


