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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCIH

Commerci~1 Coi plex(BDA),
Indirenagsr, .
Bangalore - S60 038
Dated : ,’5/8/§7-

APPLICATION NO __ 385 /87(F)

W.P, NO Y/

_Applicant . -
Shri H.R. Nagesh V/e The Secy, M/o 1&B, Nsw Oalhi & 3 Ore

. .
) 4, The Chisf Producsr
\“////;jg/;hrl H.R. Negesh Films Divieizn

No. 176, V Bleck

9th Main, Jayanagar Ministry eof Informetion & Broadcast

> - No. 24, Paddar Road
v ‘Bangalnra 560 011 Bombay ~ 400026
2, Shri M.S. Anandaramu
Advocats S. Tha Branch Managser

Filme Division
;22’3§§S:°Spggom§ég Road finistry of Information & Broadcast
8 7 \ 11, New Mission Compound
3. Tha Sascrstary Lalbagh Road, Bangalore - S60 027
Ministry of Information & Broasdcasting 6. The Agministrative Officer

z:“g:ihf“"a“ Filme Division, M/o I & B
ey No. 24, Psddar Road
Bombay = 400026

Subject: SENDING CCFIES OF CRDER PASSED BY THE BENCH

Please find enclosed herewith the copy of ORDER/%%R¥/

PNRERDIAXEKBER passed by this Tribunal in the above said
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application on ____ 29-7-87 .
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Encl : as above

7. Shri M. Vasudeva Rao
Central Govt. Stng Counsel
High Court Buildings
Bangalors - 560 001



BZFORE THE CENTRAL ADINISTRATIVC TRIBUNAL

‘ BANG AL ORE

ODATED THIS THE 29th DAY JuLY, 1987
Rresent § Hen'ble Sri Ch.Ramakrishne Rae Member(3J)
Hen'ble Sri P,.Srinivasan Memter(A )

Applieation Ne,385/87
L /
H.R Nagash,
r/a Ne.176, Y Elesk,
gth Main, Jayznager,
Bangalere - 11, vos Applieant

( Sri Subba Rse yee  Advocate )
Vs,

1.7The Unien ef India repre-
sented by ths Secretary,
Ministry ef Infermatisn & .
Breadeasting, New Dslhi,

2,The Chief Preducer,
Films Divisien,
M/c Infermatien and Bread-
easting, Gevsrnment ef
Indie, Ne.,24, Peddar Read,
fembay - 26,

3.The Braneh Manager, Films
> divisien, M/e Infermation

and Breadeasting, Ne.11,
New Missien Cempund,
Lalbagh Resd, Bangalsre - 27.

4,The Administrative Officer,
Filme Divisien, M/e Inferma-
tien and Braezdsasing, No.24,
Peddar Rosd, Bombay - 26, ves Respendsnts

( sri M.V.Rzo ees  Advocate )

This eppliecatien has gsme up befere the Tribunal
teday., Hen'ble Sri Ch.Ramakrishna Ree, Femter (J) mede the
follewing 3

OROER

”

This is an application filed u/s 19 of the Administra-

tive Tribunals Aet, 1985,

2. This aﬁpliéant was appeinted as & Film Cheeker (*FC' )

in the effies of the Manager, Films Division, Bangalers w.e.f,




| L~
5.5.78, He wes premot.d to the hicher grode of Film Shipper ('ﬁS“
by order detsd 11.5.82 on & pulely 2d hoe basis. It was clatifio’
in the order that the appeintment weuld net canfer en him any
richt feor regular appeintment, After he hed warkad in thet capasidy
for some time by an erder gsted 7,10.85 (Annexurle ) he wes
reverted to his recular pest ef FC with retrospeetive offest from

23.9.85, the dcte en whieh certain Sri N.N.GangJ

1i frem the

Surplus Cell reperted fer duty ac ES.

i

3. The applieent reprecented accinst thz reversien. How=

sver, the Ascistant Administrstive Cfficer, Ministry of Inferma-

tien & Breadc-stinc, Bembay ('AAD') in a letter jdated 10.2.1986

(Annexure G) te the appliesnt informed him that his earlier

|
appeintment 2s FS wss purely ad hoc in the plezee of ene Sri

Herdas, whe hed been &ppeinted as Junier anker|9n ad hee
besis, when a2 clear vaceney ef FS arese on 21.$.85 with the
appeintment, ef Sri Hardas &s Junier Besker on #egular basis,
it hed te be filled up by direct recruitment, %ri M.Mm.Canguly,
8 eandidzte frem the Surplus Cell, wes appaintaé te that \/\

%“eﬂgx
vacaney end se the zpplieznt had to be revurted%by‘iettar dated

i
33.1.85 te the sums effect frem the AxC eppears'at Annexure H)%élthL‘Q f

5?&anether lettsr dated 15.4.85 (A-nexure V).

i .
4, The applieant represented stating thaF eireulars calling

for candidates for the test to be held to fill uw the premetien
|

quota af FS issusd en 10.1J.83 and 13.14.85 hadinct been shown to

.him and thersfore hs h:d net besen able ta availiths epportunity
ef taking the test and heing rremated on a reguﬁar basis te that
pest. Te this the AAD rerlied bty his letter daLed 21.5.86

I
(Annexurs M) suguesting that the zpplicant appear at the next
text when held and if he qualified therein, he geuld be prometed.

In this a:pliecatien, ths applic:nt wants us te huash Annsxures

lBO, IG!, !Hl’ |KI & 'N'o

r A — - B
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5. Sri %,.,S.Anenda Ramu, leosrnad counssl fer the applieant,
plezdee that revarting the sppliesant after he had held the pest |
of FS for ne.rly 3% years w8 illegal and unfair. Mereever the
applicant wes alse denied the oppertunity of appearing for the
test for promaéian te the pest ef FS en 8 regular basis whieh
was announted in twe eirsulars dzted 3.10.83 and 18.6.85

becazuce thsee cireulars ware net shown te him. Thus he was

hit beth ways in that he wzs denied the eppertunity of cetting
regular premetien and had been reverted bessuse direct resruit

came te be pested as FS,

5. Sri M.'.Rze; learned ecun=zel fer the respendents,
while cenceding that the two eireulsrs anneuneing the tests

te be held for promotien te ths gest of FS were net shewn to

the applieant, submitted that the cirauiars wera net shewn
because the epplicant wge alre,dy werking as FS thoeugh on zd hec
basis, it was net deliberately dene, Withsut qualifying in

the test held fer the purposs, 8 persen eannot bes premoted as
FS. The pest that the applieant hsld en ad hec basis hzd te

be vacates by him in order to sccommedate 2 regular appcintae

from the direet reeruit quetas

7. Having heard geunsel en beth sides, we feel that the
applicent deserved soma relisef. Had hs teen shewn the tuwe
eireulars issued in 1983 & 85, he eould have tzken the test

and, if suceessful,.héraeulé have beceme fS on regular-basis.
Since these eiresulars Qéré.nqﬁ shewn te him, he hazd bezn denied
the oppertunity of gettiﬁgffééular prometien fer ne fPault of his.

R
i

The poest held by him hadiﬁ@be-givon tes a regular appeintee in

the direct racruitmenf’qdi ‘Aéhévhis reversian was; thereferi,

unfair,
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8. Taking inte seeount 2ll the fgots &and

girsumstanees

of the szre, we feel that the zpplicant's genuine grievance

can bs remedied if = special qualifying test ise
applisant by the respendents within feur monthse
of receipt of this erder and if he quezlifies in

held, he should be promoted en & regular basis

ef FS frem tha s.ts from which &ny junipr sf hi
been se premoted &8 a :
s0 arpeinted, the applican£ will be given senie
ppst ef FS in zccaerd.nce u}th sueh épreintment,
from 23.9.1935 te the dcte ef his gremetien, if
agesrdance with sur directions civen abovg, wil
for fixinc his pay on sueh premotisn end fer ea
jncrements. Je mzke it clear that fer the peri

te the dste ef his prometien, if msde, the appl

sntitlad enly te his salary as %FC/

9. The z;plicatien is partly zllowed as

resulit of the test held “in

weld for ths

from the date
the tast so

fer the pest

s may have

1983-85. If

rity in the

The peried

made in
1 bte countsd

rning future

Fd from 23,9,.85

icant will be

indicztad above,

Parties will bear their ecun coests, i
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REGISTERED *

el e~ CENTRAL ADNINISTRATIVE TRIBWAL
e O ‘BANGALORE BENCH .
' * ¥ % * * * * ¥ .
i ",Commercial Complex (BDA)
| Indiranagar
;-' Bangalore = 560 038
| :
= Dated +. 3 AUC1988
g
- REVIEW. APPLICATION NO, & _/ 88(F)
. IN APPLICATION NO, .- 385/87(F)"
| - w.p. no, /
'f Applicant(s)- Respondent(s)
! ‘shri H.R. Nagssh . /s The Secretary, M/o Information & Broadcasting,
= : New Delhi & 3 Ors -
'1 To-

1. Shri H.R, Nagash
No. 176, 9th Main

V Block, Jayénagar

~'Bangalora - 560 011

2. Shri 8.S. Vankatesh
Advocate -
128, Cubbonpet Main Road
' Bangalors -~ 560 002

Please find enclosed herewith

, _Encl H As.above"

Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH

the copy of ORDER/STAY/XNFERIICURBER

T o ’ evigw o
: passed by this Tribunal in the above said-app%gcation(s) on 28-7-88

%/M/Q"

PUTY REGISTRAR
(JUDICIAL)




BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
. BANGALORE BENCH:BANGALCRE

L S ~ DATED THIS THE TWENTYEIGHTH DAY OF JULY, 1988
Present: Hon'ble Shri P, Srinivasan .. Member (A)

Hon'ble Shri Ch. Ramakrishna Rao .o Member (J)

REVIEW APPLICATION NO.67/1988

.Shri H.R. Nagesh

S/0. Shri H.S. Rarngaswamy

Films Checker

Films Division

No.1ll, New Mission Compound g

Lalbagh Road , ' ‘
Bangalore - 560 027. .. Applicant

(Shri B.S. Venkatesh, Advocate)
Vs.

1. The Union of India
represented by the Secretary
Ministry of Information and
Broadcasting, New Delhi.

2. The Chief Producer
Films Division
Ministry of Information and .
Broadcasting, Govt. of India
No.24, Peddar Road
Bombay - 26,

3. The Branch Manager

Films Division

‘Ministry of Information and
Broadcasting .

No,ll, New Mission Compound
Lalbagh Road

- Bangalore - 560 027.

The Administrative Officer
Films Division
Ministry of Information and
Broadcasting, ,
No.24, Peddar Road
Bombay -~ 26. ; .. Respondents.

This application has come up for heszing

before the Tribunal today, Hon'ble Shri Ch. Ramakrishna Rao
Member (J), made the following: '

ORDER

By this review application, the applicant

wants us to review our order dated 29.7.1987 passed in

N
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application no.385/1987. In that orde#, we had

noted that two circulars issued by the respondents

in 1983 and 1985 regarding tests to be;held for
promotion to the posts of Film Shipper (FS) had

not been shown to the applicant and thét therefore

he could not take the test during those years. If he
had taken the test in either of thesefyears and had
paséed the same, he could have been aépointed FS on

a regular basis, but that did not hapéen. We,
therefore, directed the respondents t§ remedy the
grievaence of the applicant by holdingfa special
qualifying test for promotion to the ﬁost of FS within
a period of four months from the daté of receipt of
that order, We also directed that ”ﬁf he qualifies
in the test so held, he should be promoted on a
regular basis for the post of FS froé the date from
which any junior of his may have beeé so promoted as
a result of the test held in 1983-1985. If so
appointed, the applicant will be givén senjority in

"the post of FS in accordance with such appointment®.

2, In this application, it is submitted

by the applicant that though the qualifying test was

. held and the applicant passed the same and was also
*; promoted on that basis as FS, he haé been treated as
7 having been promoted regularly only!from 1985, while,

according to him, he should have been given séniority

from 1983. The applicant also contends that this

Tribunal should have in its order dﬁrected the respondents
to restore the seniority of the applicant with effect

from 1983,




3. : Shri B.S Venkatesh learned counsel
for the applicant has been heard. It will be seen

- from the narration above, that what the applicant

segks is a change in the terms of_qur order, This

‘Would not be permissible by way of rgviewa If he
is aggrieved with the action of the respondents, -

he has to file a fresh applicafion. 'We, therefore,
reject this application for review at the admission

stage itself,
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