
, to 

REGISTERED 

CEiL ADNINISTRATIVI TRIBUNAL 
BANGALOFE BENCh 

Commerci-1 do1 plex(BDA), 
Incliranagar, 
Bangalore - 5E0 038 

Dated : 

APPLICATION NO 	385 	 J87(F) 

W.P. NO 

Applicant 

Shri H.R. Nagesh 
	

V/8 The Sacy, u/c I&B, Now Delhi & 3 Ore 

4. 	The Chief Producer 
Shri H.R. Negesh 

rums Division 
No. 176, V Block Ministry of Information & Broadcast 
9th Main, Jayanagar No. 24, 	ddar Road 
Bangeloro - 560 011 Bombay -  400026 

2, 	Shri M.S. Anandarainu 5. 	The Branch Manager 
Advocate Films Division 
128, Cubbonpot Main Road Ministry of Information & Broadcast 
BanQalore - 560 002 ii, New Mission Compound 

3, 	The Secretary Lalbagh Road, Bangaloro - 560 027 
Ministry of Information & Broadcasting 6, 	The Administrative Officer 
Shaatri Bhavari Films Division, Pile  I & B 
New Delhi . 

No. Lq rva 
Bombay 400026 

Subject: SENDING COPIES OF (DEP PASSED BY THE BENCH 

Please find enclosed herewith the copy of 	DER// 

passed by this Tribunal in the above said 

application on 	29-7-87 - - 

DEPUTY REGISTRAR -. 

(JUDICIAL) 
End 	as above 

7. Shri N. VasucSnva Rao 
Central Govt. Stng Counsel 
High Court Buildings 
Bangelore - 560 001 



BErORE THE CENTRAL AY(! 1 '\' ISTFATIV IF, IBUNAL 
C hNG AL OR C 

DATED THIS THE 29th DAY 9E 3ULY,1987 

Pr.ssnt i Hen'bla Sri Ch.Ramakrjshna Ras 	 Mmber(J) 

Hen'ble Sri P.Srjnjvasan 	 emLer(A ) 

plicatien No, 385J87 

H .R .Naçeh, 
r/a No.176, V Rlok, 
9th Main, Jayanagar, 
Bangal.re - 11. 	 ... 	 Applicant 

( Sri Subba Rae 	 ,.. 	AJvecate ) 

Vs. 

1.The Union of Iaia repro.-
sontod by the Secretary, 
Ministry of Information & 
Broadcasting, New Delhi. 

) 

2.Ths Chief Producer, 
Films Division, 
o Information and Broad—

tasting, Covrnment of 
India, No.24, Peddar Read, 
E.embay - 26. 

3.Tho Branch P1anaor, Films 
Division, M/o Information 
and Broadcasting, Ne.11, 
New Mission Cocnund, 
Lalbagh Redd Bangaloro - 27. 

4.The Administrative OffiL.or, 
Films Division, m/a Informa—
tion and Broadcasing, N0.24, 
Poddar Road, Bombay - 26. 	... 	 Ropondents 

( Sri M.J.Rao 	 ... 	A.vocate ) 

This application has come up before the Tribunal 

today. Hen'ble Sri Ch.Ramakrishna Rae, Memter (J) made the 

following * 

- 	 ORDER 

This is an applisation filed u/s 19 of the Admjnistra- 

4 
/ tive Tribunals P.et, 1985. 

V 
2. 	This applicant was app.int.d as a Film Choek.r ('Fc' ) 

in the .ftiee of the manages, Films Division, Bangaler. w.e.f. 



b.5.78. Ha ui 	rIc.rnotd to the hjchei cre of Film Shipper ('FS' ' 

by order dt*d 11.5.82 on a purely ad hoe bls. It was slarifii 

in the orfer that the appointment would not confar on him any 

riçht for regular a1p01ntmt. After he had wered in that oapaciy 

for some time by an order datu d 7.10.85 (Annexure b) he was 

reverted to his reular post of FC with retr pcctive effeut from 

23.9.859 the date on which certain Sri ..Canuii from the 

Surplus Coil roported for duty as F5. 

The spliaant ie1reeitod acainst th reversion. How—

ovar, the Assistant Adminitrativo Officer, Ministry of Inforrna—

tion & Eroadcstinc, Bcmbav ( 'AAO' ) in a letter dated 10.2.1986 

(Annexure c) to the eifljcant informed him that his earlier 

appointment as IS was purely ad hoe in the plard of one Sri 

Harda, who had been aFpointcd as Junior Eookeron ad hoe 

basis. When a clear vacancy of IS arose on 21.3.85 with the 

appointment, of Sri. Hardas as Junior Booker an iocular basis, 

it had to be filled up by direct recruitment. Sri M.M.C&nguly, 

a candidate from the Surplus Cell, was aj:~-Ginted to that 

vacancy and so the applicant had to be reverted 
1 
1 61 letter dated 

3J.1.85 to the same effect from the A;,O apperrsat Annexure HSVt- 

another letter dated 15.4.8 	Anexuro ). 

The aplicant reprisented stating that cireulars calling 

for candidates for the test to be held to fill up the promotion 

'quota of IS issued on 13.1J.83 and 18.1a.85 hnct been shown to 

him and therefore he hd not been able to avail the opportunity 

./of taking the test and 	inc rromoted on a reguar basis to that 

• 	pest. To this the AAO reFlied by his letter 	21 .5.85 

(Annexure ii) sugLestinc that the pplicant apper at the next 

text when held and if he qualified therein, he could be prometsd. 

In this a::plioatien, the applicnt wants us to quash Pnnoxurss 

18 1 , '6' , 'K' & W.  

('.01 .—< 



- 3 - 

Sri i.S.Ananda Ramu, loarned counsel for the applicant, 

pleaded that reverting the applicant after he had held the post 

of rs for nerly 3 years WeS  illegal and unfair. Moreover the 

applicant was also denied the opportunity of appearing for the 

test for promotion to the post of FS an a regular basis which 

w 	announted in two circulars dated 3.10.83 and 18.6.85 

because these circulars were not shown to him. Thus he was 

hit both ways in that he Was denied the opportunity of ç,etting 

raQular promotion and had been reverted because direct recruit 

came to be posted as FS. 

Sri M.t.Rao, learned caunsel for the respondents, 

while conceding that the two oirculars announcing the test! 

to be held for promotion to the post of FS were not shown to 

C 
the applicant, submitted that the circulars were not shown 

because the applicant wqe alre2dy working as FS though on ad hoc 

-) 	
basis, it was not deliberately done. Without qualifying in 

the test hold for the purpose, a person eannot be promoted as 

FS. The post that the applicant held on ad hoc basis had to 

be vacated by him in order to aeeornmodat,e a regular appcintot 

frcm the direct recruit quote. 

Havinc heard counsel on both sides, we feel that the 

applicant deserved some relief. Had he been shown the two 

circulars issued in 1983 &85, he could have taken the test 

and, if successful, he could have become FS on regular basis. 

Since these circulars were oot shown to him, he had been denied 

the opportunity of getting:togular promotion fer no fault of his. 
- 	 - 

The post held by him had tube given to a regular appointee in 

the direct recruitment qUita and his reversion Was, therefore, 

/1 
unfair. 

lA J, 
:- 

C.t 
,- 	 I 



VN 
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9. 	Takinc into aecount all the facts and circumstanee8 

of the 	we feel that the pp1jcantS genuinel orievance 

can be remedied if a special qualifying test is Lid for the 

applicant by the respondents within four months from the date 

of recuit of this order and if he auclifias in 
fle 

 test so 

held, he should be promoted on a re9ular basis for the pot 

of ES from the J,A o from which any junipt of his may have 

been so promoted as a resu]t of the test helin 1983-85. If 

50 apsinted, the aplicant will be Given 5enio1ity in the 

ost of ES in accord:nce with such apointment. The period 

from 23.9.1935 to the dte of his. promotion, if made in 

aerdanee with our directIons çiven above, will be countel 

for fixinc his pay an such promotion and for ea ning future 

increments. Je make it clear that for the perid from 23.9.85 

to the date of his promotion, if made, the applicant will be 

entitled only to his salary as 

9. 	The a.plication is partly allowed as indicated above. 

Parties will beer their gun costs. 

1iEflEE.R (j) 
	

MEMBER (A) 

an. 

GEPUTY REGISTRAR 

CE4TAL ADMII 	[TI 

AUD1flOAL EEIDGH 

MIGALOKE 

on 



REGISTERED 

CENTRAL ADMINISTRATiVE TRIBWAL 
(,. 	 BANGLORE BENCH 	 : .. 

S 	
Commercial Complex (BOA) 
Indiranagar 
angalore - 560 038 

• 	 Dated *•. 3 AUG1988 

67 RVIEWSSAPPLICATION NO. 	 /88(r) 
IN APPLICATION NO.385/87(F) 	. 	. 	 . 	•• 

W.P. NO.  

.Ap2l166nfs)' 	 . 	 Respondent(s) 

ShriH.R. Nagesh 	 V/a 	The Secretary, M/o Infoxrnation & Broadcasting, 
- 

To 	
Newlhi&30?8 

. 	 . 

Shri H.R. Nagash 	 . 
No.. 176 9  .9th MaIn 	 . 
V Block, Jaysi nagar 	 . 
Bangalore - 560 011 

Shri B.S. Venkatesh 	. 	. . 	. 
Advocate 	 S  
128, Cubbonpet Main Road 	 . 	S. 
Banga lore - 560 002 	 . 	. 	 . 

/ 

Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH 	. 

Please find enclosed herewith the copy of 
Reviqw 

passed by this Tribunal in the above sa1dLat1on(s) on 	28-7-88 

. 	 PUTY REGISTRAR 	 • 

Encl 	As above • 	• 	 S 	 (JuDIcIAL) 	

: 	• 



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH:BANGALORE 

C.' 	 DATED THIS THE TWENTYEIGFrrH DAY OF JULY, 1988 

Present: Hon'ble Shri P. Srinivasan 	.. Member (A) 

Hon'ble Shri Ch. Ramakrjshna Rao 	.. Member (3) 

REVIEW APPLICATION NO.67/1988 

.Shri H.R. NaQesh 
s/o. Shri H.. Rarigaswamy 
Films Checker 
Films Division 
No.11, New Mission Compound 
Lalbagh Road 
Bangalore - 560 027. 	 .. Applicant 

(Shri B.S. Venkatesh, Advocate) 

Vs. 

The Union of India 
represented by the Secretary 
Ministry of Information and 
Broadcasting, New Delhi. 

The Chief Producer 
Films Division 
Ministry of Information and 
Broadcasting, Govt. of India 
No.24, Peddar Road 
Bombay - 26. 

The Branch Manager 
Films Division 
Ministry of Information and 

1ISTR4\ Broadcasting 

I
No.11, New Mission Compound 

( 	•. '\ Lalbagh Road 
'\) 	Bngalore - 560 027. 

The Administrative Officer 
Q t 	zZt ) JJ Films Division 

,) II Ministry of Information and 
I' Broadcasting, 

No.24, Peddar Road 
Bombay - 26. 	 : 	.. Respondents. 

jJp 	4c'-n 

This application has come up for h&.rng 

before the Tribunal today, Hon'ble Shri Ch. Ramakrishna Rao 

Member (3), made the following: 

ORDER 

By this review application, the applicant 

wants us to review our order dated 29.7.1987 passed in 

V 



—:2 :-• 

application no.385/1987. In that order, we had 

noted that two circulars issued by the respondents 

in 1983 and 1985 regarding tests to be, held for 

promotion to the posts of Film Shipper (FS) had 

not been shown to the applicant and that therefore 

he could not take the test during those years. If he 

had taken the test in either of these years and had 

passed the same, he could have been appointed PS on 

a regular basis, but that did not happen. We, 

therefore, directed the respondents to remedy the 

grievance of the applicant by holding, a special 

qualifying test for promotion to the post of PS within 

a period of four months from the date: of receipt of 

that order. We also directed that "if he qualifies 

in the test so held, he should be promoted on a 

regular basis for the post of PS from the date from 

which any junior of his may have been so promoted as 

a result of the test held in 1983-1985. If so 

appointed, the applicant will be givn seniority in 

the post of FS in accordance with such appointment". 

2. 	 In this application, it is submitted 

by the applicant that though the qualifying test was 

held and the applicant passed the same and was also 

promoted on that basis as PS, he had been treated as 

having been promoted regularly only' from 1985, while, 

according to him, he should have been given seniority 

from 1983. The applicant also contends that this 

Tribunal should have in its order directed the responde  

to restore the seniority of the applicant with effect 

from 1983. 

I, 



:..3 	:- 

3. 	V 	.Shri.B.S. Venkatesh, learned counsel 
V 	

for the applicant, has been heard. It will be seen 

from the narration above, that what the applicant. 

V 	 seeks is a change in the terms of our order. This 

V 
 Would not be permissible by way of revIew. If he 

V 	

V 	 is aggrieved with the action of the respondents, V 

he. has to file a fresh application. We, therefore, 

V 	reject this application for review at V the  admission 

stage itself. 	 V 

IvEMBER (A) 

TRUE COPY 

.00 

EMBER (3) 	
V 

REG1S1 	
111UNAt 

cEflRAL ADM1STTI\JE 
BANGALOR 	 V  

V 	

• 


