eghd S

)
g

« . DATEO ruxs THE 7tﬁ 0AY oF JUNE, agas e “nf o 4
. . , R <ﬁ; e . _.~ - ’ .- ﬁ
Present : Hon'ble Sri Justice K.S.Puttaswamy . Vice=-chairman i

~ N

‘Hon'ble Sri P.Srinivasan Member (A) b

S

‘APPLICATION No. 878/87. o N

P.C . Hanumanthu, ' 4 ~ - _ »
. Station Master, ' i
South Central Rajluway, _ , !
Hubli Unkal Station. oo Applicant ‘
Vs, ' )
’ . ' 1. Divisional Operzting Suptdt.
S.C.Railway, Hubli.
2, Chief Operating Supdt.
S.C.Railway, Secundetabad.
3. The General Manager, - ' - : :
S.C.Railway, Secundsrabad.
4. Divisional Railway Manacer, - .
S.C.Railway, Hubli. cee : Respondents
. ,

( Sri K.V.Lakshmanachar ° ... Advogate )

AN

This application having come up for hearing today,

Hon'ble Sri P.Srinjvasan, Member (A) made the following

QRDER

This application has, been 1isted.for_hearing today. \
when.it was called up, neither the applicant nor his counsel
were present. On scrutinising the order sheet, we notice that i
evén earlier on many occasions, the applicant has not been
present when the case was fixed for hearing. On 6.4.1988,
in the presence of‘the applicant, the applicstion was.posted
for hearing to 20.5.1988, but 06 that day, the applicant re-
mained absent, and the case was adjourned to today to give him

an opportunity to be present. But sven today, inspite of‘our

waiting for 2 long time, the applicant has not appeared, "In l

the circumstances, we have no choice but to proceed tb deal ‘ R i
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with the apﬁlication on merits with the assistance|of Sri

K.V .Laxmanachar, learned counsel for the respondents.

2. We have perused the application and the records
of the departmental enquiry initiated against the Ppplicant.
The applicant was charged with failure “to personaily ensure
correct éetting, clamping end padlocking of down point

No.8/B and 9/B for the 1st loopline for the reception of
Train No.DOH=8(IM) passencer on Road No.1, but deputed instesd
the station porter/Unkal Sri A.H.Hameed for setting the route
and clamping and padlocking the above points of Unkal station
on 27.7.1985. Thus, he violzted SR.3 69(1) of G &SR.," The
second charge wes that he did not secure the padldck keys

in his possession before authorisinc the drivér of Train
No.DH-8 to pess the Down Home signal, thus again violating
SR. 3.38(8)(ii) and (iii) of G & SR. The chargesheet also
narrated that as a result of the aforesaid actions of the
applicant, Tr.No.DH=8 Down P&ssenger arrived on the tfack,
which was already occupied by a Goods Train on 27.7.1985.

The applicant was Rest-Giving Station Master, Hubli, when

the above incident occurred. After serving the chargesheet
on the applicent, an Enquiry Officer (E0) was apppinted, who
gave a report holding the applicant guilty of the| charges
levelled against him. Agreeing with this report, the dis-
ciplinary authority (DA) by order dated 29.11.1985, imposed
the penalty of compylsory retirement on the applicant, - ‘
weeefs 30.11.1985, An appeal filed by the applicana:égainst
this order was rejected by the appellate authority (Ag)gon
18.2.1986., The applicant challenged both these order; in©i - v

/f A.No.1834/86 filed before this Tribunal. This Tribunal in
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an order dated 9.6.1987 to which one of us was @ party (KSPUC),
set aside the order of the AA'and directea him.to pés; a
speaking order after‘a?fﬁrding an_opportunity to ghe applicant
to be heard: Ih compliance with that order, the AA gave ths
applicant a hearing and has passed a detailed order on

1.9.1987 confirming the penalty of compulsory retirement,

The ﬁraseng application is/directed against this order as

well as the oricinal order of the DA imposing the punishment

cn the applicant,

3. . We have perused the application and have ﬁeard
Sri Laxmanachar for the respondents. e have also perused
the records of the departméntal enquiry., UWe find that the
applicaﬁt had in fact admitted that he had deputed one i
Abdul Hameed for setting, clamping and padlocking of locks
& for Tiain No. DH-8. He has, no aoﬂbt, explained why he had
to do thét. But the very fact that he delecated his own
duty to a poiter wes a serious offence and could have caused
a.serious railway sccident involving the lives of people.
The importance of taking all steps to ensure safety of
passencers who travel by the reilways cannot be overstressed
and any act of commission or omission which endangers their
safety has to be viewed seriously. In visw of this, the
‘Jdereliction of duty of the applicant in this case, which
could‘have caused & bad railway accident, deserved serious
punishment. Wwe are saztisfied that the punishment of com-

pulsery retirement is commensurate with the seriousness of

the offence committed by the applicant. ue, therefore, see

no reason to interfere with the orders of the DA and the AA.

< 4, In the result, we dismiss the application but

1 }(& direct the parties to beer their own costs.
] ' ON -GFFICER——— - - — e = .
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Y e . CENTRAL RDMINISTRATIVE TRIBUNAL
2 BANGALORE - BENCH
********

Commercial Complex (BDA)
Indiranagar

Bangalore - 560 038
Dated 3 ' 8 AUG1988

REVIEW APPLICATION NO, - 65 /68
N AppLxcﬁfap~N89.< s7e/§7(r)

/
Rpp;;gant!s) : Respondent (s)
Shri P.C. Hanumanthu Vs The Divisionsl Operating Supdt. South CBntral Rly,
' . Hubli & 3 Ors
To ' .
1, Sshri P,C. Hanumanthu | S. The Gensral Maneger
S$/o Shri P, Anjanayappa ' | Southﬁgintral Railwey
Chalukyanagar - . Rail. ayam " Pradesh)
Near R.G,S. Water Tank ' , Secunderabad_(ﬂnd ra Pradesh
ﬁﬁﬂ?i 30230‘020 | 4 6. The Divisicnal Railway Manager
L _ " South Central Railway
' | . Joshi - © Hubli
?. igzic:EESSh S+ Jos : Dharwar District
Nehru Nagar - '
Egngziﬁr§’3°§éo zeou 9. . 7. Shri K.V. Lakshmanachar
Reilway Advocate
Divisionel Operati Su erintendent No. 4, 5th Block
> ;:Zthige:tzgllRagiuay " : P - Briend Square Polics Quartets
Hubli Mysore Road

. Dharued District ' ~ . Bangalore - 560 002
4, The Chief Operating Superintandent

South Central Rsilway
Secunderabad (Andhra Pradesh )

Subject ¢ SENDING COPIES OF ORDER- PASSED BY THE BENCH

‘Please find enclosed herewith the cogg of ORDER/SXRX( /ANTLRINXCREER
passed by this Tr1buna1 in the above sald/appllcatlon(s) on 1-8-88

P

N &’ . : .
_ . 69“~‘~
Encl ﬁs above : R
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE
DATED THIS THE 1st DAY OF AUGUST, 1988 -
‘Present ¢ Hon'ble S:i Justice K.S.Puttasuamy: . Vié§ Chai;man
i Hon'ble Sri P.Srinivasan | ' Member (”)
REVIEW APPLICATION No. 65/88. -
P.C ,Hanumant hu,

Station Master,
. South Central Railway,
Hubli Unkal Station. ece Applicant

( Sri Suresh S Joshi .. Advocate )
| V8,

1. Divisional Opereting Supdt.,
S.C.Rly, Hubli.

2. Chief Operationg Supdt.,
S.C.Rly, Secunderabad.

3. Ths General Manager,
S.C.kly, Secunderabad.

4, Divisional Rly. Manager,
S.C.Rly, Hubli. eoe Respondents

( sri K.V. .axmanachar ... Advocate )

This application has come up befors the Tribunal today.

Hon'ﬁla Sri P.Srinjivasan, Member (A) made the fPollowing ¢
ORDER

8y this R.A. the applicant wents us to review our

; /
order dated 7.6.1988 in A.N0.878/87. He has slso sddressed
s;‘\\;\‘a letter dated 17.6. 1988 which has been treated as an

interlocutory application and numbered as I.A.No.1. ‘This
\x‘,’\ |
4 N 1

C,
fo der will dispose of both R.A.NG.65/88 and IA No.1.
0

. In A.N0.878/87 the applicant chal}angad an order

. imposing the penalty of compulsory retirement on him. When

1A e



the application wes fixed for finsl hearing on 7.6.1988 the
applicant and his counsel were absent. Noticing that the
applicant had been absent even on an earlief date%us pro—
cesded to deal with the application on merits uifh the
assistance of learned counsel for Respondents, Shri
K.V.Lakshamanachar. After hearing Shri Lakshmana har

and after perusing the application and the records of the
Departmental Inquiry we felt that we should not 1+terfere
with the impugned order of punistment and passed @n order
accordingly dismissing the application. TheraafJer by
his letter dated 17.6.1988, the applicant, in afﬂact,
requested that the application be restored to fiie and
disposed of after hearing him : he blamed his adJocate
for his failure to attend on the &ate the application

was fixed for hearing. In the Review Application, the
applicant submits thet certain factors which cou%d have
been broucht to the attention of this Tribunal when the -
epplication was heard went unmentioned because the appli-
cation was heard inuhis absence, He also expla:ﬂed that

his counsel had, by mistmke, noted the date of hearing

as 9,6.,1988 and that was why he could not attend’on

i

7.6.1988.

ppear on 7.6.1988 was due to & mistaken impression that
the application was to be heardonly on 9.6.1988# The
applicant who was also present in Court étated before us

that inspite of what he had written in his letter dated

RN

ceed/~
; .



17.6.1988, he hed full confidence in his counsel Shri Suresh
S Joshi and that Shri Joshi would present his casse, Accord-
ingly we heard Shir Suresh S Joshi for the applicent and

Shri K.V.Lakshamanachar for the Respondents.

4, Shri Joshi submitted that the charge in respact of
which the applicent was punished was that he had not per-
sonally ansu;ad the correct setting, clamping and padlocking
of down point No.18/B and 9/B for the reception of a passen-
ger train on road No.1 at Unkal atation of which the appli-

cent was the Station Master on ddty at the time, It was

further alleged in the charge sheet that because of the

applicant's failure to personally set the track on which
the incoming pessenger train was to be received, the said
train actually came in on track No.3 where & goods train
was alfeady stationed but there was no accident because
the incoming train stopped before reaching the station.
Shri Joshi submitted that the applicent had in fact himself
set the clamps and the track (track No.1) on which the
passenger train was to be received and had thereafter sent
the porter Hamid to pilot the incoming passenger train to
the statjion because the electric signal system had failed.
The porter had however wrongly reset the raile teo track

v
No.3 and piloted the train on that track, though he stopped

Shri K.V.Lakshmanachar refuted the contention of
Shri Joshi. Orawing attention to the records of the inquiry,
he pointed out that the applicant had hims;lf admitted in
his statement before the Inquiry Officer that he had not

T? &V"—;’}K}/ 4/
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personally set the track for the arrival of the psassenger

train but hed deputsd the porter Hamid to the spoi to do
so. This was ths peréonal responsibility of the gtation
mester and he should not have delegated the task #o the
porter, It was merciful thast no accident took plrce but
the mistake committed by the applicant as a result of
which Shri Hamid set the track on road.No;S was potentially
fraught with danger as the incoming train could‘4911 have
smashed into the goods train which was already located on
road No.3. Merely because no accident had occuagd, the
applicant could not be absolved of the charge levelled
against him. In view of the potentiﬁl‘danger thJ mistake
’

was a serious one meriting the punishment of coméulsory

retirement, )

1
6, We have given careful thought to submis%iuns on
‘ !

both sides, We are unable to accept Shri Joshi's conten-

tion that the applicant personally supervised thl setting

of the points, clamping, setting and padlocking éo ensure

that the incoming passenger train came on track +o.1. We

have perused again, as we did even on the earlier occasian,

|

the statement of the applicant before the 10 and the report

T of the inquiry proceedings. In his statement beLore the
TN ’
A QIBTRA 7, S
/ n@“fﬁiu—.(23%5¥§go,.the applicant unequivocally admitted that, f#r ons o
AN !

v ,f. PARANATaN =~ ‘“» \y

P *%2% j:son or the other, he could not proceed to the’spot to

é ) )),15 the track for the reception of the incoming passenger
o&@@g ey By W fod dcpwied

/‘ain and that he dputed Abdul Hamid with two clamps to

do ths job, Safety Rule No.3.69 clearly provideL that the

Station Master shall be responsible for satisfyirg himself by

T
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pefsonal inspection that points are correctly set, clamped
and padlocked before authorising movement of any train.oves v
%\ them. As we have pointed out in our earlier order this
was a precaution which was vital to the safety and lives
of the passengers travelling on the raiiway and the appli-
cant admitted before ths 10 : "I have failed to ensure
Parsonally.” In the face of this we are unable to accept
a different version at this stage. It is, therefore, a
concluded fact that the épplicant did not personally
snsure that the track was properly set and that as a
result the incoming passengsr train moved on to a wrong
track. We ses no justification for reviewing our earlier
order., If what has been urged before us now had besen
put forth when the application was originally heard, we
are quite sure that our decision would have been the
sams, We are unable to accept the contention of Shri
Joshi that ths error committed by the applicant was a
minor one for which only a minor penalty should have been
imposed. As already been pointed out it was just pro-
vidential that no collision of trains took placse, though
it was a potentially dangerous situation which could heve

resulted in tragedy.

Inquiry Officer observed that being an uneducated person,

Hamid could not be expected to carry out the job entrusted

W by H
to him in thes critical situastion causodLEailure of the

| O
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signel system. Those considerstions do not 7xist ﬁare.

8. Shri Joshi raised another objection|viz. that
the renk of the Inquiry Officer was lower th#n that of

the witnesses who were examined in the inquiry. Uue

find no merit in this objection becauss the relstive

)]

ranks of the I0 and the witnessee has no ralLvance .

to the validity of the inquiry,

9, In view of what we havaAstated above we sse

no merit in the applicé@ion for review, The request

for testoration'of the application and for 4iving
Y\ an oppe Nl g bedig haand 4

the applicatalso does not survive any long’r as we

have actually heard counsel on both sides 22 the

merits of the original application today,

10. In the result both the review applicatiof
!

and IA No.1 are rejected, Parties to bear heir own

costs,

x>
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