
CENTRAL ADMINISTRATItJE TRIBWAL 
BANGALORE BENCH 

Commercial Complex (8DM) 
Indiranagar 
Bangalore- 560 038 

Dated: 21 DEC1988 

APPLICATION NO. 	 1025, 	
/88(F) 

W.P. NO. 

pliOa.DjsJ  
Respondent(s) 

Shri M. Pramnath Shetty 	V/a 	The Assistant Engineer(Telephories), 

To 	 Plangalore & another 

Shri M. Premnath Shetty 
C/o Shri M. Raghavandra Achar 
Advocate 
1074-1075, Banashankari I Stage 
Sreenivasanagar II Phase 
Bangalore - 560 050 

Shri M. Raghavendra Achar 
Advocate 
1074-1075, Banashankari I Stage 
Sreenivásanagar II Phase 
Bangalore - 560 050 

The A8sistant Engineer 
Telephones (Out Door) 
Mangalore - 575 001 

Telecom District Engineer 
Mangalore - 575 001 
Dakehina Karinada District 

Shri M. Vasudeva Rao 
Central Govt. Stng Counsel 
High Court Building 
Bangalore - 560 001 

Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith the copy of 

passed by this Tribunal in the above said application() on 	8-12-88 

SECTfFFIR 

End : As above 	 (JUDICIAL) 



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE eErcH:BANGALORE 

DATED THIS THE 8TH DAY OF DECEMBER, 1988 

PRESENT: HON'BLE SHRI JUSTICE K.S. PUTTASMY ... VICE-CHAIF 

HON1  BLE SHRI B SRINIVASAN 	 ... MBIBER '(A) 

APPLICATI ON NO .O2 5/88 

1. Sri M. Premnath Shotty, 
Major, Ex. Class IV, 
Telephone Exchange, 
Panambur. 

(Sri M.R. Achar ...... Advocate) 

Vs. 

The Assistant Engineer, 
(Telephone), Out-Door, 
Manga lore. 

Telecom District Engineer, 
anga1ore 

(Shri M. Vasudeva Rao.. ... Advocate) 

APPLICANT 

US 0 RESPONDENTS 

This application having come up for hearing 

before this Tribunal today, Hon'ble Shri P. Srinivasan, 

Member (A), made the following : 

ORDER 

The applicant before us was working at 

' Nhe material time as a clas.s IV official at Mangalore 

eX Indoor, Mangalore, Disciplinary proceedings 

initiated against him as per Memo dated 26.12.83 

;(AnexureA) in respect of four articles of charge. 

'substance of the charges levelled against him 

. . . .2/.. 



was that he had entered the telex workshop preTfliseV 

without permission, smoked continuously in the 

workshop despite warnings not to do so, assaulted 

the Junior Engineer (JE) in the Workshop and remained 

absent from duty without authbrisation on 29.11.1983, 

Since he denied the articles of charge an Inquiry 

Officer (To) was 'appointed who recorded ,a finding 

holding the applicant guilty ion all the charges. 

Accepting this finding, the Disciplinary Authority 

(DA) viz. Assistant Engineer (Phones) by his order 

of 21.9.1987 imposed the punishment of removal from 

service with immediate effect on the applicant. The 

order also directed that the period during which 

the applicant was under suspension from 29.11.1983 

to 31.5.1985 be treated as suspension for all 

purposes. The applicant filed an appeal against this 

order which was dismissed by the Appellate Authority 

(AA) viz. Telecom District Engineer, Mangalore, by 

order dated 19.1.1988. It is against these orders 

that the applicant has filed the present application. 

2. 	 When the matter came up for hearing 

today Shri W.R. Achar, learned counsel for the 

applicant, submitted that the finding of guilt 

recorded against the applicant was without evidence 

and perverse and that the punishment imposed was 

out of proportion to the charges levelled against 

him. He also submitted that a criminal case had 

been instituted against the applicant for the same 

acts but he had been acqui1.ted by the Trial Court. 



for the respondents, strongly opposed the contentions 

of Shri Achar and submitted that the Inquiry Officer 

(10) had adequate evidence to come to the finding 

which he did and that the ti and the AA rightly 

accepted this finding. He also submitted that the 

penalty imposed was proper considering the gravity 

of the charges levelled against the applicant. 

40 	 We have considered the matter carefully, 

As will be seen from the earlier narration the 

most setious charge against the applicant was that 

the applicant assaulted the Junior Engineer. The 

applicant stated in the course of inquiry that he 

did not actually assault the Junior Engineer but 

merely held his collar in order. not to fall down. 

The evidence recorded in the inquiry report clearly 

supports the finding of guilt against the applicant. 

We have no reason to interfere with this finding. 

The acquittal in the criminal case is neither 

here nor there as different rules of evidence 

apply to a criminal case and to a departmental 

inquiry. Coming to the quantum of penalty we do 

that the punishment of removal from service 
46 

as excessive in the face of the charges levelled 

)rom 

gainst the applicant. We feel that it would meet 

he ends of justice if the penalty of compulsory 

" 

	

	 fromservice is imposed on theapplicant 

the date the order of the DA was passed ie., 

from 21.9.1987. 	- 

. . 0 .4/. 
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5. 	In the result we pass the following orders:-. 

i) We uphold the finding of guilt recorded 

by the 10, DA and AA. - 

Wereduce the penalty imposed on the 

applicant to one of compulsory retirement 

effective from 21.9.1987. 

The period during which the applicant 

was under suspension should be counted 

for the purpose of determining the terminal 

benefits due to the applicant. 

	

6. 	The application is disposed of in the above 

terms. Parties to bear their own costs. 
i1 1cJ(" 

	

set. 	 set 

(VICCHAcRMAN)' t 	(MEMBER (A)) 
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C In4 	
•,,,,etjtjofl ere 

Versus 
.Rc spondent5' 

I 	391/ic~r 

cfjd 69iô- 
Sjr ,  

I am to inform you that the Petition ab0ve_mefltioned 

for Speóial Leave to Appeal to this Court was/ 	filed o 

behalf of the Petitioner abovearned from the jt/Order 

noted above and that the same was/W 	d,spi ed/di 	
f 

this Court on the 	 day 

¼of 197. 

yours faith Ully.?, 0i';  


