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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALDORE BENCH, BANGALORE

DATED THIS THE FIRST DAY OF DECEMBER -1987

Present § Hon'ble Justice Shri K.S5, Puttaswamy " .. Vice-Chairman

Hoh'ble Shri P, Srinivasan “ .o Member (A)

APPLICATION NO.212/87(F)

V. Krishna furthy,

39, Sri Pushtaram,

Income Tax lLayout,

Vijayanagar Extension,

Bangalore -~ 560 040, o Applicant

(Dry'Mm.S, Nagaraja .. Advocate)
v,
The Devélspment Commissioner,
(Small Scals Industries),
Government of India,
Nirman Bhavan, 7th floor,

Moulana Azad Road,
New Delhi—llo 011 and 78 others ‘ Respondent

(Shri f.Vasudeva Rao .o Aduocate)
(Shri A.Keshava Bhat .. Advocats)

This application came up for hearing before this Tribunal on
20.11,1987. Hon'ble Shri-P. Srinivasan, Membsr (A), made the

followings
ORDER

The wvexing guestion of intérse seniority as bstween promotess

and direct recruits in government service - a 'hardy annual'® in
service litigation - has. yet oncs again come before us, The field

f battle is the Small Scale Industries D;;elopment Organisation of
th Government of India. The applicant is working as Small Industries
Prpmotion Officer (SIPD) having been promoted to that post initially
‘dh ad hoc basis in 1973 and subseguently on rsgular basis with effect
from 15.12.1978., Hise asniority among all SIPOs was fixed by R1 in
accordance with the principie of rotation of vacancies as betwesn
direct recruits and promotees in the ratio of 3:l. The grievance

&

of the applicant is that the quota rule of recruitment from the two
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sources had broken down and, therefore, determination of intarse

seniority on the besis of rotation of vacancies was not properqa‘

He wants us to dirBCf R4 to redraw the seniority list of SIPOs ]
" as on 1,1.,1984 on the besis of continuous officiation in that

post whether by promotees or by dirsct recruits.

20 R1 s ths Dsvelopment Commissicner (Small Scale Industries),

Government of India, New Dalhi, In his reply, R1 has submitted

that the quota rule of recruitment is being consistently followsd -~

in his organisation for apbointmants to posts of SIPOs and, |

- therefore, the determination of interse seniofity by applying

the principlé of rotstion of vacanciss in the ratio of the quotas -
'L prescribed for each source was proper and did not amount to
discrimination. R2 to 79 are direct recruits who in their
reply have _urged that the principle of seniority by rotation
of vacancies was the approprisats ﬁrinciple in the preasent case_
sincs recruitmsnt was @ade ?roﬁ two aources.in a fixed ratio
- - —- and the said quota system of recruitment had noﬁnbroken down as -

. ’ alleged by the applicaent. -

- ) 3, A preliminary objection raised by R1 as well by soms of
the other respondsents is that the apglication is barred by

limitation. The impuagned seniority list of SI1P0s which ssts

)
i» out the position as on 1.1,1984 was circulated to all cfficials

: including the epplicant and acknowledged by him on 5,12.1984,

T o Since that ssniority list represents the order against which it

is directed, the pressnt application should have besn filad

S H
y : within a year i.e. by 5.12.1985. IAa—ep~far—astt-hes-beed
S o 1

~”ﬁ&%@é=wi%hin—yearri?svvb?—57}9v§985, In so far as it has been

Y
- ) . “4)\-
l‘ o filed on 26.3.1987 it is bedly delayed, Shri A. Keshava Bhatt

Y

apLearing Por 12 of the 78 respondents other than R=1 submits
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that aimilar.aaniority lists of 5IP0s basad on the principiz of
- rotation of vacancies were brought out earlier in 1976 and 12278
and the applicant had not raised any objection to those limts
and as such he cannot now be heard to complain against the smams
principle which was followéd in the impugned seniority list as

on 1.1.1984,

4, Or. Nagaraja learned counsal for the epplicant opposes the |
plea of limitation, Though the impugned seniority list as on

1.1.1984 was circulated on'5.12.1984 and the applicant had &ut.

his signature in token therao f on that date, he-asked for & copy

of the same on 28.8.1986 which was supplied on 22,9.1986, |

Therefore, the impugned ssniority list was actually communicated

to him only on 22.9.1986 and counting from that dats,the arplication

is within tims, Moreover, he made a repressntaticn to R1;againet

the seniority assigned to him in the ssniority list)on 28.7.1986
“to which he hed received no reply till date. The Patna Bemch of |
this Tribunal had held in Yudhister gingh v, Union of Indie

¥ be Yoa

1987 (i) SLJ (CAT) 489 that limitation had toLreckon""only from

the date when a representation was mads and not from the date

when the decision complained against was communicated, Or,Nagaraja -~
further submitted that it was only in 1986 when the decisicn of

the Supreme Court in Narender Chaddha's case, AIR 1986 SC &38,

s —
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was reported, that the applicant came to know the positicn in

v

w

>
—

ew viz, that length of continuous officiation should be ths

A
1
1
i , : : :
determining factor for regulating interse seniority bstween

promotees and direct recruits when the guota system of recruitment
broke down. Immediataly therson the applicant obtained a copy
of the seniority list, submitted a representation to R1 and within
a raascnable time thereafter presented this application before

this Tribunal on 26.3.1987, In view of this, even if ther= was

N
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a delay, he prayed that this Tribunsl should condone the Sarm‘
in exercise of ita powers under Section 21 of the Act, parti-

cularly because the issusinvolved was of considerabls importance,

S. After hearing both sides we are of the view that ths
delay, if any, in filing this spplication should be condoned
@8 ressonable cause has been adduced for the delay, Wa

therefore, condone the delay in filing this application, >

6o Turning to the merits of this application, only 8 few

more facts nesd to be mentionsd in addition to those already
narrated. Under the relevant rules regulating appointments to
posts of SIP0s, 758 of the posts were to be filled by direct
recruits and 25% by promotion, Failing promotion, sven the
promotion quota of 25% could bs filled in by airect te;ruits°

The short point urged by Or. Nagaraja is that this system of
quotas for fecruitment from the two sources had not besn adhseread
to 16 actual ;ractice"and, therefors, the quota system of
recruitment had broksn down., Rslying on a series of decisions )
of the Supreme Court on the subject, he contended that when the
Quota syster broke down, interss seniority betwsen: recruits of
the two sources should have besn regulated in accordance with

the length of their continuous officiation in that post. The
applicant was promoted as SIPO in 1973 on ad hoc basis. This

was done because there were No posts available at that time in

the quota reserved for promotess to which the applicant could

have been regularly promoted, In other words the promotion of

“1 the applicant in 1973 was in excess of the quota for promotion,

Hs continued in that post, albeit on ad hoc basis, for fiva
years till 1978, He was regularised in s post reserved for

promotion only with effect from 1878, This meant that between

[ (g
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1973 and 1978 the quota rule of recruitment had not been
followed and the officials liks the applicent who were promoted L
on ad hoc basis to posts not reserved for promotees, regulerly

worked thereafter in thoss posté in violation of the duota

v
f_’_!‘,'{“}}""jl‘{‘ e e p ey

system, The direct recruit who had besn placsd ebovs thse

-

applicant in the impugned seniority 1ist came into service in

1979, Thus, there was 2 g&p of nearly six years betwsen the

g,

promotion of the applicant end the appointment of the direct

B !

recruit with reference to whom the seniority of the applicant.

sy

was fixad by rotatiog Dfrva?BNCiBS. A delay betwssn promotion A
and direct réCru;Z;Zf this order clearly msant that the. quota e
_ system had broken douwn, According to DOr. Nagaraja, the courss - -
of svents in this case also suggest that even the Government - .
had deliberatsly departed from the guota ruls of recruitment L

when the applicant and others like him were promoted from time

to time on an ad hoc basis without vacanciss being available in

the quota for promotion. Just as the 25% guots for promotion
could be filled up by direct recruitment if for any reason thsy -
~could not be filled up by»promotion, posts -in the direct recruitment
quota could also be filled ub by promotion if direct recruits_uefe q“
not available: the appointment of recruits from one sougce in _
“ﬁﬁkiin quota vaéancies relatabla to the other source cannot be one sided.

If that be so, when the applicant and others like him were promoted

; A :
) N .
in} the absence of vacancies in the promotion quota, it only meant

téﬁt Government deliberétely dacided to fill up posts meant for

‘ ’vC;§$ﬁ%i§§ézrect recruits by promotion which they could do under the rules.

et g

Therefore, the promotion of the applicant to the post of SIPO in
1973, though called ad hoc promotion, should be considered a
‘ . requler promotion in accordence with the rules and the applicant

chould be accorded seniority from the date of his ad hoc promotiofn.

Pl
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Or. Wagarsja elso cited scme decisiones rendered by other
Benches of thie Tribumal to the affect that snce an ad hoc
appointes is raguleriséd, he should be allowed to count
his ad hoc service also for the purpose of determining his
Seniority according to ths rule of continuous officiation.
In any case the ad hoc appointment which continued beyond
ocne year and in this cese for five years could no longer K
bs regarded as ad hoc, since the applicant had performed

the duties of the post to which he was promoted,; was paid
remuneration appropriate to thaf post and was 1n s8ll respscts
like & regular employse in that post from 1972, ahd- 30’ ths pérfiod
| : from 1573 should be taken into account for determining his
seniority. Even en squitable considerstions it was not

Proper that the applicant should be accorded & lower position
of seniority to a person who joined the post five years later
ignoring the service efficiently rsndered by the applicant

during the interval, . -

7. Shri M, Vasudsva Rao, learned counsel for R1 sought to
refute the contentions of Dr. Nagersja, When the aspplicant
was promoted to ths post of SIPO in 1573, the order clsarly
spelt out that the promotion was pursly ad hcc\and would not
confer any right to continue in the post indefinitsly or to

claim seniority on the basis of "these temporary arrangments”.

There was some administrative delay in making regular rscruit-
o R
S “yPent and es-a stop~gap arrengement people like the applicant
Tee S
_ﬁﬁre promoted to work as SIPU and continued in the post till

‘they could be reqularly appointed, The ad hoc sppointment in

80 far as the spplicant was concerned was continued till 1977

i e |
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3 | recruitment means a eubstantisl complience with the gquote
rule, @ deviation here or a deviation there not ba;ng treaged
. ' a8 a break down of the quota rule; If from year to year
recruitment is made from different.eabrcas according to the
.quotas prescribed or even if recruitment to quota vecancies
from one source is made after a time lag; the intervel not

Y - -being unreasonably long, it would still be held thet thers

had been substantiel compliance with the quots rule of
recruitment. If persons are appointed from one source in excess
of the quota vacancies availsble to that source, thoir

~ appointment though irregular, could be regulaerised later when

vacancies in their quote becoms available: they would be liable

to be pushed down as against recruits from the other source who

come in later but ars reqularly appointed within their quots,
Persons appointed on ad hoc basis from one source as a temporary

- -~ _. measure till regular appointments could be made to_the

< vacancies cannot as a rule claim seniority based oh their
ad hoc appointment. An ad hoc appointment made outsidsthe
rules of recruitment would not confer any right on the person
so appointed Por seniority wis-a-vis persons rsgularly appointed
in accordence with the Rulss. UWhere, however, ad ho; appointments
_,*A‘;:::Fontinue for iong periods, say 10 or 15 years without bsing
: regularised it would shock the conscience if persons so asppointed
ﬁﬁ ' are assigned lower places of seniority to those appointed from
,‘anotbgr source after the lapse of such a long time: if that happgps -
the courts will not'hesitate to direct the Government to treat
the entire period of ad hoc serviee of the former as regular

service and to assignithem seniority on the basis of their length

of continuous efficiation in the higher post. That was the

(v

situation in Janardhane's case AIR 1983 SC 769, in Lembe's cass
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AIR 1985 5C 1019 and in Narender Chadha's case AIR 1986 SC

638,

9.

Turning to the present cass, we have seen that when

promotions were being considered by the OPC to posts of

S1P0s, care

available in the promotion quota and the DPC eoncerned

wag taken to determins ths number of posts

recommended for promotion only that number of persons as

Wag -

necessary to fill that quota,

The following statement

of wacancies of SIPOs filled up from 1973 to 1987 was filed

on behalf of R=1,

"STATEMENT SHOWINC DETAILS OF VACANCIES OF SMALL INDUSTRY

PROMOTICN OFFICER (EI/S) IN S,1.D.0, ARISING AND FILLED

UP_FROM THE RECRUITMENT YEAR 1973 T0 1987

Promotion 8 25%

Direct Recruitment s 75%

e-m-'ﬂ’a.nmo—nm-meonmnmnuum——-sn—:---n-u.

Recruit- MNo, of va- No. of wacan= Year, month of
ment cancies cies filling up of
year arising- filled vecancies o
Diregt» progo=_ Direct promo- Direct promo=-
Recruit- tion  recru- tion L8CrUw tion -
ment quota itment quote jtment quota
guota guota guote
L S - R - -1
1973 14 05 14 0S 1/76,4/76 9/1975 .
1974 12 04 12 04 1/76,9/76 §
s/17.11/77§ /1978
1975 13 05 13 05 1=3/79 12/78
1976 20 06 20 06 1 - 4/79 12/78
1977 07 02 07 02 7/79,1-3/80  12/78, 12/79
“~x 1978 08 03 08 03 1/80,7/80 12/79
- and 8/80
1979 17 06 17 06 8/80,11/80, 12/79
s 5/82, 8/82  2/81
e 10/82 3/83
i980 cs 02 08 02 6 - 10/82 §
5 - og/g3 § 08 ¢
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who was 8o appointed with effect from Dscember 1973° We
hold that the quota system has not broken down and further
that this is not one of those cases which shock the conscience
and so the rota rule of seniority was rightly applied,
10, In the result, the application is dismissed. Parties
< “ .
, to bear their own costs,
;éf/ 5 N
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Dr. M.S. NAGA , B.Sc., M.L., Ph.D.,
ADVOCATE
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~ thereafter R-1 mag sent a refsrence to the UPSC on 7,11,1986
to.nomidate persons for direct recruitment te those vécancies
in the direct recruitment quota ariaing betweeﬁ 1983 and 1986
and the list of 8Qch nominees is said to be ewaited. Thus
Governmant has adhered to the quote rule of recruitment sven

for the years 1983 to 1986 mixm, since they have procseded to
£ ’ - r

fill up the direct recruit vacancies immediately after the

ban on recruitment was lifted, Ths applicant cannot lay claim
to seniority from the date of‘ﬁis ad hoc promotion in 1973
becauss that was an appointment by wéy of a stob—gap arrange-
ment and héd'conferred no right on him, His is not ércase
like those of the promotess in Lamba's or Janardhana's or
Chadh;'s caSE';hé contiﬁued<to Aﬁld~post$ on ad H;c basia—A
for long periods without regularisation. As soon._as his turn
for promotion-in‘the quota availabls for pEPmoteés came in

. J— — R - —. — —_— L

1977, the applicant and others like him were considered by

a DPC and were resgularly bromoted with effect from December )
1978, Corresponding vacancies of 1977 of direct reéruitS‘
- : - were similarly filled up within a year theredf end-the —
seniority of the eapplicant and thqse directly recruitsd
© to sucﬁ vacanciés waé detsrmined on tﬁe principle of rotation.
We do not see any injustica or gross insquity ;p thié. As
o we have already stated the quota system of rscruitment has
| besn adhered to in recruitmenté made betwesn 1973 and 1982 T

and as such we find no infirmity in the applicetion of the

rotational principle of seniority to psrsons appointed

on a reqular basis during this period including the applicarit

U o




1 2 3 4 5 6 7
1581 03 01 o3 01 8/82, 2/&3 - 05/83
1982 15 06 0% 06 /82, o/} 0s/83

4/83 1/841 08/86
1983 05 01 - 01 * - 08/86
1984 06 02 = 02 - 08/86
1985 06 02 - 02 - 08/86
1986 08 02 - 02 - 06/87

141 47 107 47

® e E E e ok T o o o S e 6 TP OO OB O O O W Mm av dm O CP on e > e & o o

®Notes Recruitment stoppedue to ban:on filling up of wacancies,

Subsequently consequent on lifting of ban proposals

have been sent to UPSC for filling up of 34 vscancies

as on 7,11,1986 and the UPSC nominees are awaited,”
We find from the above that vacancies which arose in 1973
were filled up by regular promotion only in September 1975 and
by direct recruitment in the fipst half of 1876, Thus when the
applicant was given ad hoc promotion in 1973 it was not against
regular vacancies either in the quota for promotion or in the
quota for direct recrultmsnt which areose in that ysar becauss
these vacencies were filled up on a regular basis later,
Similarly vacancies erising in 1974 to 1982 werse regularly

filled up in eccordance with the quota but appointment from

both sources were made sometime after the vacancies had in

..

i\Fact arisen as illustrated by the filling up of the vacancies

W
R

3

:which arose in 1973 to which we have alluded,

In this manner

ﬂthe vacancies that arose betwesen 1973 and 1982 have been fillsd
up strictly in accordance with the gquota rule with a time qap
as betuaen_the date of vacancy and the date of its filling up
as also as between promotion and'airect recrultment, After
1982, for the years 1983 to 1986, no doubt only the quota of
promotion was filled uplby regular appointment but not the
The reason for this was the ban

quota for direct recruitment.

on fresh recruitmsent. This ban was subSaquently fifted and

G
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LisT OF RESPONDPENTS

The Development Commissioner
(Small Scale Industries)
Govt. of India

7th Floor, Nirman Bhavan
Moulana Azad Road

New Delhi - 110 011

3hri{ V. fohan Pillsi

fsst. Director (E. I)

8mall Industries Service Institute
Kerela Varma Collegs Road

Trichur - 680 011

(Kerala Stats)

Shri Bayanande Prasad

Asot, Director (E. I)

Small Industriss Service Institute
107, Industriel Eastata

Kalpi Road, fazrl Gun}

Kanpur - 282 004

(Uttar Pradesh)

L .

7 &

7.

Srinivese

Aset Director(E. 1)

Small Industries Service Institut
Rajajinsgar

Bangalore - 560 044

shri N.

Shri €, Reman Nair ,
Asat, Director(f.l.) ‘
Small Industries Service Institut
Audhl Mepari Building

Post Box No. 334
Rargao ~ 403 601
(Gos)

Shri K.C. Verghess

Rest. Director (E.I1.)

Small Industries Service Institu
Kerala Varme College Road
Trichur - 680 011

‘(Kerala Stata)

Shri Sirigiri Reddy

Asst. Dirsctor (£.1.)

Small Industries Ssrvice Inastit.
Balanagar Industrial tstate
Hyderabad {A.P.) ~

Shri P.C. Mohanty

Rsst. Director(E.I1.)

Small Indusiries Service Inatita
Rajajinagar

Bangalore -~ 560 044

Shri B.8, Dss

Asst. Director(E.I.)
Small Industries Service Instit:|
187-A, Attarsuia
Allahedbad (Uttsr Pradssh)
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Small Industires Service

Shri B,K. Gurumurthy
8.1.P. 0. (E.I)

Smell Industriss Service Institute
Balanagar Industrial Estate
Hyderabad (A, p,)

Shri Ainul Haqus

8»I¢p°O°(E.I)

Small Industriss Service Institute
107, Industria) Eatate

Kalpi Road, faz) Gunj

Kenpur - 282 0p4 (u.p.)

Shri R, B, Prasad

S.I.PQOQ(EGI)

Instituts
Industrial Estate

Patna -- B0OD 013 (Bihar)

Shri $,K, Bas

S.1.P, 0. (E.1.)

Small Industriass Service
111~112, B.T. Road
Calcutta - 700 038

Institute

’ (wast Bengal)

Shri P.K. Basak

SelaP.0. ' (E. 1)

Small Industriss Servica
111-112, B.T. Road
Calcutta - 700 o35 [
(We ot Bangal) \

Institute

Shri Deepak Sen Gupta

S.LP.0. (E.1,)

Small Industiigs Service Institutg
(Opp Chattisgargh Club)

Civil Lines, Raipur - 497 001
{Madhya Pradesh)

Shri Avtar Singh

S.1.P.0. (E,1.)

Small Industrips Soervice Instituts
Industrial Ares - g ' '
ludhiana - 141 003

(Punjab)

Shri T.V. Bhavadas

S.1.P.0. (£.1,)

Small Industrigs Service Instityte
Audhi -Mapari Building

Post Box No. 334

Rargao - 403 601

(Goa)

)€ ®,

2o ®.

;l‘ -,

22 .
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Shri R.H, Choudhary
S.I.P. 0, (E.1.)

Smell Industrisg Service :
Institute Branch
Ro. 12
Silchar (Assam Stata)

Link Road, Lane

Shri D. Koil Pillasj
S.l.p,0. (E, I)

Smal} Industrigs Service
Instituts ‘
65/1, 6.5.T. Road, Guindy
Padras - 600 pg37 (Tamil N

Shri vy, p, Javalf{
S.1.P,0. (E,1,) ~
Small Industriss
Institute
Rajajinagar
Bangalore - 56g 044

Sérvic&

Shri SBhivananda Ajur
seIopooc (EOIO)
Small Industrieg
Institute

C-1, Industris) Estate
Gulbarga - 585 102
(Karnataka)

S@r&icﬂ

Shri c.p, Srivaatava
Agst. Oirector (E.I.)

Shri N,P, Mohanty
Asst., Director (€.1.)

>Shr1 M. Jayaraman

Asst. Director (E.1.)

Shri K. Appunni
Asst. Director (E.1.)

Shri T.N, Singh -
Asst. Director (€.1.)

Shri D, P, Rag
Asst, Director (E.1.)

Shri Kailagh Chandra Shar
Rsst, Director (E.1.)

Shri RIK. Rohatgi
Asst. Director (E.1.)

Shri K.N. Datta
Asst. Director (E.1,)
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"shri A,

Shri NQP;ﬂBhatnager
Asst. Director (E.I1.)

She{ B.C, Mallick

Ragt. Diraector (E.I,)

Shri R.K, Singh
Apat, Director (g.I,)

Shei K. Ahmed
S.1.P. 0. (E.1.)

8hri K. Pandey
Asst. Director (E.I,)

Shri S. Mohan
8.1.P. 0, (E I, )

Swaroop
S.I.P. 0. (E.I.)

Shri A.R. Pensuri

S. Inpq 00 (Eo IO)

Shri.G.B,'SubtamanLaa
Rest. Director (E.1.)

Shri A.K., Kelia
S.1.P.0, (E.I.)

shri U,S, Pippal
Aset., Diractor (E.I,)

Shri R,R., Bharsti
'Bo.’xo'g. o. »:(on) "

Shri Po So ShUle
S.I.P. 0, (E.1.,)

Shri K.R, Gupta
S.1.P. 0. (E.1,)

Shri 0.P. Gupta
S. I.P. 0, (E,I,)

Shed B.K: Sinha
S. IOPO 00 (EO.IO)

Shri Arunobha Maitra
S.1.pP.0. (E.1.)

Shkri S.M, Lal
Sorcpooo (EOI-)

Shri 7,8, Sinha
S.1.P.0, (E.1,)

Shri N. Sonawal
S.I.P.0. (E.I.)
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- Shri 8ruthy

Shri ¥, Lohay
Se1ePs 0, (E.1,)

v

aya Siagh
S.1.P.0 (E.1,

Shri M.Y, Rege
S. I.p. Oo. (EO IO)

‘shri J.P. Vijay

8.1.P.0, (Ec1,)

Shri A.E. John Boakoa‘
S.1.P.0, (E.1.) ‘

Shri G.S. Piplani
S.I.p.o. (E. IQ;)

Shri R.P. Chandran

iS.Lp.oa (EQIQ) E

Shri 8.p. 3eya1
S.1.P. 0, (E,I.) L.

‘Shri 8, ﬁo 3y

DI. o 9 ( Q ]

Shri Gnkarnath
S.1.P. 0. (€.1.)

Shri F.U. Khan '
S.1.P, 0. (E.1.)

Shri S;S.vehendary
S.1.P,0, (E.1,)

~’f"'-03¥\tl“..vc mﬁk Rulaaym tuhug. u).‘*mAu\ &JM—&@.&

S.1.P, 0, (E.‘ )

Shri R.S. Thekaran ‘ J |

S.1.P.0. (E,1,)

Shri P.K. Srivastava
S.I.P. 0. (E.I.)

Shri Vijay Bodake .
S.1.P.0, (E.1.)

Shri J.K, Katyal
S.I.P.0. (E.L,)

Shri I.S5. Saini

_S'o Io pc 00 (Ee Io')

Shri P.K. Agarwal
S.1.pP. 0. (E.I.)

Shri 8,L. Yaday
S.1.P. 0, (E,I;)

Shri Manilal B. Leodhays
S.I.P.0. (E,1,)

00004




7.2, ﬁ‘e . Shl‘i Oop'o Sh&m
v 5.LP.0. (E.1.)

7, @, Shri Lachmandae
S, 1.P.0, (E.1,)

7(, W. Shri R.S. Pathak
S.1.P.0. (E.I.)

¢ @. Shri Rajesh Thakur
S° Ibpooo (E.I.)

AN

'—( .- Shri Sunil Sarvashi
- 8.1.p,0. (£.1.)
)% @, Shri M.R.P, Singh

" 8,I.P.0. (E.1.) -

78§ . Shri A.S. Goshal
s.1.P.0, (E.1.)

“73 @, Sat P.R., Khurana
5.1.p,0. (£,1,)
.- 79
(Sl Nos. W to @ - C/o

Davalopment Commissioner's

(Small Scale Industries)
(Govt. of India)

. Nirmon Bhaven -~ 7th Floor

" Maulena Azad Rosad
Yow,_Dalhi ~ 110 011 )

ORI, |

Office

j/\

Dr. M.S. NA

‘CD?%“

v oS
(g;i_uji;i‘tfzz;hm.hﬂi;ufﬂil;
ABVOCATE "

47

L e




SO
_’ . ‘ CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE
DATED THIS THE 12TH DAY OF JANUARY, 1988

§ Hon'ble Shri Justice K.S. Puttaswamy, Vice-Chairman

Present: Q\ and
’ O,Hon‘blg Shri L.H.A. Rego, Member (A)

REVIEW APPLICATION NO, 2/1988

Shri V, Krishnamurthy,

Aged 49 ysars,

s/o late Vittal Murthy Achar,

residing at No.39, Income Tax Layout,

Vijayanagar, Bangaloree40. eees Rpplicant,

(Dr. M.S. Nagaraja, Advocate)

- Ve

1+ The Development Commissioner
(Small Scale Industries),
Nirman Bhavan, 7th Floor,
Moulana Azad Road,
New Delhi - 11 and 78 others, oo Respondents.

1

This application having come up for hearing to-day, Vice-Chairman
made the following: |

ORDER

/

In this application made under Section 22(3)(f) of the Administra-
tive Tribunal's Act 1985 the applicant has sought for a review of ‘an
order made by a division Bench of this Tribunal dismissing his

Application No.212/87.

24 In Application No.212/198?, the applicant had claimed that his
"officiating” service should also be reckoned for purpose of seniority.
On e detailed examination this Tribunal had rejected the same for the

reasons set out im the order,

BN

3. Dr. M.S. Nagaraja, learned Counsel for the applicant contends

that the decision rendered by the Bench was in conflict with the

various rulings of the other Benches set out at para 4 of the application
- and the same therefare calls for a review under Section 22(3)(f) of the

Act,.




4, We are of the view that the order made by the Bench is in

odnson@pce with the principles enunciated by(the Supreme Court,

S IWe will assume that Dr, Nagaraja is right in his submission
that the order is'in conflict with the various rulings of oﬁher
Benches detailed at para 4 of the application. But that would not
constitute a ground for review under Section 22(3)(f) of the Act,

We see no grounds for a review of the order in Application N0.212/87.

-

6o In the light of our above discussions, we hold that this review
application is liable to be rejected, We therefore, reject this

application at the admission stage)without noticeg to the resppndents.

mr/MrVo

re-



REGISTERED

CENTRAL ADMINISTRATIVE TRI BUNAL

BANGALORE BENCH
LR K 3R O

Commercial Complex(B8DA)
Indiranagar
Bangalore - 560 038

Dated 3 ’\g*\ %

REVIEW APPLICATION NO ‘ 2 / 88
IN APPLICATION NO, 212/87(F
" W.P. NO. /e7(F) )
fpplicant | | Respondent
Shri V. Krishnamurthy V/s The Development Commissioner (Small Scale
To Industries), New Delhi & 78 Ors

1. Shri V. Krishnamurthy
39, Income Tax Layout
Vijayayanagar
Bangalore - 560 040

2, Dr M,S. Nagaraja
Advocats ,
35 (Above Hotel Swagath)
Ist Main, Gandhinagar
Bangalore - 560 009

W

S RECEIVER ..,
| | Diary No[ﬁﬂf@l&g

W,,gg.-..lff = %ﬁ

Subject ¢ SENDING COPIES OF ORDER PASSED BY THE BENCH

Please find enclosed herewith the copy of ORDER/STAY ADRXERINCGRDER
) , . yReviaw . 12-1-88
pagssed by this Tribunal in the above said/ application on .

, : J%ﬁUTQ REGISTRAR
. { (aupIcIAL)
_Encl 3 As above (?C/ .




CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE
DATED THIS THE 12TH DAY OF JANUARY, 1988

§ Hon'ble Shri Justice K.S. Puttaswamy, Vice~Chairman

Presents § and
0.Hon'ble Shri L.H.A. Rego, Member (A)

REVIEW APPLICATION NO. 2/1988

Shri V, Krishnamurthy,

Aged 49 ysars,

s/o late Vittal Murthy Achar,

residing at No.39, Income Tax Layout,

Vijaysnagar, Bangalores40, coce Applicant,

(Or. M.S. Nagaraja, Advocate)

N

Ve

1, The Development Commissioner
(Smaell Scals Industries),
Nirman Bhavan, 7th Floor,
Moulana Azad Road,
New Delhi = 11 and 78 others, cose Respondents.

This application having come up for hearing to-day, Vice-Chairman
made the followings

ORDER

’

In this application made under Section 22(3)(f) of the Administra—
tive Tribunal's Act 1985 the applicent has sought for a revisw of an
order made by a division Bench of this Tribunal dismissing his

Application No.212/87.

s 2. In Application No.212/1987, the applicant had claimed that his
A ~P_\\"0Fficiating" service should also be reckoned for purpose of seniority.
o \ ,

. “ On @ detailed examination this Tribunal had rejected the same for the
3\\\\ reasons set out in the order.
3. Or. M.S. Nagaraja, learned Counsel for the applicant contends

that the decision rendered by the Bench was in conflict with the
various rulings of the other Benches set ocut at para 4 of the application
and the same therefore calls for a review under Section 22(3)(f) of the

Acte.



4, We are of the view that the order made by the Bench is in

consongnece with the'principles snunciated by the Supreme Court,

Se We will assume that DOr, Nagaraja is right in his submission
that the order is in conflict with the various rulings of other
Benches detailed at para 4 of the application. But that would not
constitute a around for review under Section 22(3)(f) of the Act,

Ye see no grounds for a review of the order in Application No.212/87.

6o In the light of our ahove discussions, we hold that this review
application is liebls to be rejected, Ye therefore, reject this

apnlication at the admission stage’without notice$ to the respondents,

-1

Sd | - _ =4 /-

Vice-=Chairman ¢ \j},\‘\ " Member Ry =/ se
{

-vu € (oy\; ~

mr/Mrv.

| - . . . o :_, CRUT Y 5‘1,‘ i \l:r”/‘\f'f (J o \&\C,Jy
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