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BEFORE THE C(NTRAL A1IINISTRATIVE TRIBUNAL 

BANGALORE BENCH, BANGALORE 

DATED THIS THE FIRST DAY OF DECEMBER -1987 

Prea ant : Hon'ble Justice Shri K.S. Puttaswarny 	•• Vice—Chairman 

Hoh'blo Shri P. Srjnjvasan 	 •. Mecnbe (A) 

APPLICATION NO.212/87([). 

V. Krishna Murthy, 
39, Sri Pushtaram, 
Income Tx Layout, 
Vijayanagar Extension, 
Bangalore - 560 040. 	 Applicant 

(Dt..M.S. Nagaraja .. Advocate) 

'I. 

The Development Commissioner, 
(Small Scale Industries), 
Government of India, 
Nirman Bhavan, 7th Floor, 
Noulana Azad Road, 
Now Delhi—hO 01, and 78 others 	 Respondent 

(Shri 1.Vasudeva Rao .. Advocate) 
(Shri A.Keshava Bhat •. Advocate) 

This application came up for hearing before this Tribunal on 

20.11,1987. Hon'ble Shri-P. Srinivasan, member (A), made the 

following: 

OR D E R 

The vexing question of intarse seniority as between prornotees 

and direct recruits in government service - a 'hardy annual' in 

service litigation - has yet once again come before us. The field 

z;—•° 
Qf battle is the Small Scale Industries Development Organisation of 

,'•-' c; 	\ 
tt Govermient of India. The applicant is working as Small Industries 

Prpmotion Officer (SIPO) having been promoted to that post initially 

n ad hoc basis in 1973 and subsequently on regular basis with effect 

'& 
from 15.12.1978. His seniority among all SIPO8 was fixed by RI in 

accordance with the principle of rotation of vacancies as between 

direct recruits and promotees in the ratio of 3:1. The grievance 

of the applicant is that the quota rule of recruitment from the two 

ml' 



sources had broken down and, therefora q  determinutlon of interse 

seniority on the basis ofrotatiofl of vacancies was not proper. 	
* 

He wants us to direct Ri to redraw the seniority flat of SIPOs 

as on 1.1.1984 on the basis of continuous officiation in that 

post whether by prornotees or by direct recruits. 

2. 	Ri is the Development Commissioner (Small Scala Industries), 

Government of India, New Daihi. In his reply, Ri has submitted 

that the quota rule of recruitment is being consistently followed - 

in his organisation for appointments to posts of SIPOs and, 

therefore, the determination of interse seniority by applying 

the principle of rotation of vacancies in the ratio of the quotas 	- 

prescribed for each source was proper and did not amount to 

discrimination0 R2 to 79 are direct recruits who in their 

reply have urged that the principle of seniority by rotation 

of vacancies was the appropriate principle in the present case 

since recruitment was made from two sources in a fixed ratio 

-- 	and the said quota 8yStem of recruitment had not broken down as 

alleged by the applicant. 

3 	A preliminary objection raised by Ri as well by some of 

the other respondents is that the application is barred by 

limitation. The icnpupned seniority list of SIPOs which sets 

out the position as on 11,1984 was circulated to all officials 

including the applicant and acknowledged by him on 5,12,1984. 

Since that seniority list represents the order against which it 

is directed, the present application should hive been filed 

within a year i.e. by 5.12.1985.  

In so far as it has been 

fi1ed on 26.3.1987 it is badly delayed. Shri A. Keshava 8htt 

apearing for 12 of the 78 respondents other than R-.l submits 
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that similar seniority lists of SIPOs based on the principla of 

rotation of vacancies were brought out earlier in 1976 and 1978 

and the applicant had not raised any objection to those lists 

and as such he cannot now be heard to complain against the same 

principle which was followed in the impugned seniority list as 

on 1.1.19-84. 

r 	
4. 	Or. Nagaraja learned counsel for the applicant opposestha 

plea of limitation. Though the impugned seniority list as on 

1.1.1984 was circulated on 5.12.1984 and the applicant had put 

his signature in token thereof on that data, he asked for a copy 

of the Same on 25..1986 which was supplied on 22.9.1986. 

Therefore, the impugned seniority list was actually communicated 

to him only on 22.9.1986 and countingfrom that date,the application 

is within time, '1oreover, he made a representation to Ri aainet 

the seniority assigned to him in the seniority list on28.71986 

to which he had received no reply till date. The Patna Bench of 

this Tribunal had held in Vudhiater Singh v. Union of India 
k 

1987 (i) SLJ (CAT) 489 that limitation haA toeckonbn1y from- 

the date when a representation was made and not from the date 

when the decision complained against was communicated. Or.Nagaraja 

further submitted that it was only in 1986 when the decisicri of 

the Supreme Court in Narender Chaddha's case, AIR 1986 SC 6389  

was reported, that the applicant came to know the position in 
_\ 	-'.. 

1aw viz, that length of continuous officiation should be the 

I 
determining factor for regulating interse seniority between 

promotees and direct recruits when the quota system of recruitment 

broke down. Immediately thereon the applicant obtained a copy 

of the seniority list, submitted a representation to Al and within 

a reasonable time thereafter presented this application be'ore 

this Tribunal on 26,3,1987. In view of this, even if there was 
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a delay, he prayed that this Tribunal should condone the 

in exercise of its powera under Section 21 of the Act s  parti- 

cularly because the iasuainvoived was of con8iderable importance. 

After hearing both Bides we are of the view that the 

delay, if any, in filing this application should be condoned 

as reasonable cause has been adduced for the delay. We, 

therefore, condone the delay in filing this application. 

Turning to the merits of this application, only a few 

more facts need to be mentioned in addition to those already 

narrated. Under the relevant rules regulating appointments to 

posts of SIPOs, 75% of the posts were to be filled by direct 

recruits and 25% by promotion. Failing promotion, even the 

promotion quota of 25% could be ?illgd in by direct recruits0 

The short point urged by Dr. Nagaraja is that this system of 

quotas for recruitment from the two sources had not been adhered 

to in actual practice and, therefore 9  the quota system of 

recruitment had broken down 0  Relying on a series of decisions 

of the Supreme Court on the subject 9  he contended that when the 

quota systeir, broke down, interse seniority between: recruits of 

the two sources should have been regulated in accordance with 

the length of their continuous officiation in that post. The 

applicant was promoted as SIPO in 1973 on ad hoc basis. This 

was done because there were no posts available at that time in 

the quota reserved for promotees to which the applicant could 

have been regularly promoted. In other words the promotion of 

"? 	the applicant in 1973 was in excess of the quota for promotion. 

He continued in that post, albeit on ad hoc basis, for five 

years till 1978. He was reoularised in a post reserved for 

promotion only with effect from 1978. This meant that between 
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1973 and 1978 the quota rule of recruitment had not been 

followed and the officials like the applicant who were promoted 

on ad hoc basis to posts not reserved for promotees, regilarly 

worked thereafter in those posts in violation of the quota 	 I 

system. The direct recruit who had bean placed above the 

applicant in the impugned seniority 118t came into 8ervica in 

1979. Thus, there was a gap of nearly six years between the 

promotion of the applicant and the appointment of the direct 

recruit with reference to whom the seniority of the applicant 

was fixed by rotation of vacancies. A delay betLs8fl promotion 

ment 
and direct recruit/of this order clearly meant that the. quota 

- system had broken down. According to Or. Nagaraja, the course 

of events in this case also suggest that even the Gvverrent 

had deliberately departed from the quota rule of recruitment 

when the applicant and others like him were promoted from time 

to time on an ad hoc basis without vacancies being available -in 

the quota for promotion. Just as the 25% quota for promotion 

could be filled up by direct recruitment if for any reason they 

could not be filled up by yromotion, posts--in the direct recruitment 

quota could also be filled up by promotion if direct recruits were 

not available: the appointment of recruits from one source in 

quota vacancies relatable to the other source cannot be one sided. 

if that be so, when the applicant and others like him were promoted 

in the absence of vacancies in the promotion quota, it only meant 

tt Government deliberately decided to fill up posts meant for 

recruits by promotion which they could do under the rules.. 

Therefore, the promotion of the applicant to the post of SIPO in 

1973, though called ad hoc promotion, should be considered a 

regular promotion in accordance with the rules and the applicant 

should be accorded seniority from the date of his ad hoc promotion. 



Nagar8ja also clt:d some decisions rendered by other 

Benches of this Tribunal to the affect that once an ad hoc 

appointee is regularisad, he should be allowed to count 

his ad hoc service also for the purpose of determining his 

seniority according to the rule of continuous of'ficiation 0  

In any case the ad hoc appointment which continued beyond 

one year and in thta case for five years could no longer 

be regarded as ad hoc 9  since the applicant had performed 

the duties of the post to which he was promoted, was paid 

remuneration appropriate to that post and was in all respects 

like a regular employee in that post from 

frim 1973 should be taken into account for detersining his 

seniority. Even on equitable considerations it was not 

proper that the applicant should be accorded a lower position 

of seniority to a person who joined the post five years later 

ignoring the service efficiently rendered by the applicant 

during the interval. 

7 	Shrj P1, Vasudeva Ran, learned counsel for RI sought to 

refute the contentions of Dr. Nagaraje 9  When-the applicant 

was promoted to the post of SIPO in 1973, the order clearly 

spelt out that the promotion was purely ad hoc and would not 

confer any right to continue in the post indefinitely or to 

claim seniority on the basis of "these temporary arrangsehts. 

Ihere was some admin1stritive delay in making regular recruit— 

',ment and as- a atop—gap arrangement people like the applicant 
,.. 	 ,. 

re promoted to work as SIPU and continued in the post till 

.ttey could be regularly apçinted. The ad hoc appointment in 

so far as the applicant was concerned was continued till 1977 

I 
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recruitment means a substantial compliance with the quota 

rule, a deviation hare or a deviation there not being treated 

as a break down of the quota rule. If from year to year 

recruitment is made from different .8 urcas according to the 

quotas prescribed or even if recruitment to quota vacancies 

from one source is made after a time lag, the interval not 

being unreasonabl-y long, it would still be held that there 

had been substantial compliance'with the quota rule of 

recruitment. If persona are appointed from one source in excess 

of the quota vacancies available to that source, their 

appointment though irregular, could be regularised later when 

vacancies in their quota become available: they would be liable 

to be pushed down as against recruits from the other source who 

come in later but are regularly appointed within their quota. 

Persons appointed on ad hoc basis from one source as a temporary 

measure till regular appointments could be made to the 

vacancies cannot as a rule claim seniority based on their 

ad hoc appointment. An ad hoc appointment made outsidethe 

rules of recruitment would not confer any right on the person 

so appointed for seniority is.a—vis persons regularly appointed - 

in accordance with the Rules. Where v  however, ad hoc appointments 

:-..cofltinue for long periods, say 10 or 15 years without being 

regularised it would shock the conscience if persons so appointed 

are assigned lower places of seniority to those appointed from 

another source after the lapse of such a long time: if that happens 	- 

- 	the courts will not hesitate to direct the Government to treat 

the entire period of ad hoc service of the former as regular 

service and to assign them seniority on the basis of their length 

of continuous officiation in the higher post. That was the 

situation in Janardhene's case AIR 1983 SC 769, 16Lamba's case 
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AIR 1985 Sc 1019 and in Narender Chadha'e case AIR 1986 SC 

638. 

9. 	Turning to the present case, we have seen that when 

promotions were being considered by the DPC to posts of 

SIPOs, care was taken to determine the number of posts 

available in the promotion quota and the DPC concerned 

recommended for promotion only that number of persons as 

necessary to fill that quota. The following stetement 

of vacancies of SIPOs filled up from 1973 to 1987 was filed 

on behalf of R-.'l. 

"STATEENTSHOW1NCDETAILSOFVACANCIESDFSMALLITRY 

UP FROP THE RECRUIThENT YEAR 1973 TO 1987 

Promotion 9 	25% 
Direct Racruitment i 	75% 

Recrujt 	No, of we— No, of vecan— Year, month of 
went cancies des filling up of 
year enema filled vacencies 

Direct 	promo— 
Recrtjt— 

Direct promo— 	Direct promo— 
tion recru— tion recru-. tion 

went 	quota itment quota itnant quota 

1 2 	 3 4 5 6 7 

1973 14 	 05 14 05 1/76 9 4/76 9/1975 

1974 12 	 04 12 04 1/769 9/76 	§ 
9/1975 9/77,11/77 

1975 13 	 05 13 05 1 	3/79 12/78 

1976 20 	 06 20 06 1 - 4/79 12/78 

1977 07 	 02 07 02 7/79,1-3/80 12/78, 12/79 

1978 08 	 03 08 03 1/80,7/80 12/79 
and 8/80 

1979 17 	 05 17 06 8/80 911/80, 12/79 
5/82 9, 8/82 2/81 
10/82 3/83 

1980 08 	 02 08 02 6 - 10/82 
5-08/83 

p 
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who was so appointed with effect from December 1978. We 

hold that the quota system has not broken down and further 

that this is not one of those cases which shock the con8cience 

and so the rota rule of seniority was rightly applied. 

100 	In the resu1t the application is dismissed 0  Partie8 

to bear their own costs 0  

VICE HAIRfAN 	 I1EIBER (A) 	I 

bsv 	 \ 

C 

.... 
b ADDIT.A1 uiC4 

VI  Co 

Dr. M.S. NAGAR4JAiiC Mi., Ph.D.. 
ADVoCATE 
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thereafter R—i kax sent a reference to the UPSC on 7.11.1986 

to nominate persons for direct recruitment to those vacancies 

in the direct recruitment quota arising between 193 and 1986 

and the list of such nominees is said to be awaited. Thus 

Government has adhered to the quota rule of recruitment evan 

for the years 1983 to 1986 MIxw#  since they have proceeded to 

fill up the direct recruit vacancies immediately after the 

ban on recruitment was lifted. The applicant cannot lay claim 

to saniority from the data of his ad hoc promotion in 1973 

because that was an appointment by way of a stop-gap arrange—

ment and had conferred no right on him. His is not a case 

like those of the promotees in Lainba's or Janardhanas or 

Chadha's casewho continued to hold-posts on ad hoc basis 

for long periods without regularisation. As sàonas hs turn 

for promotion in the quota available for prornotees àarnain 

1977, the applicant and others like him were considered by 

a DPC and were regularly promoted with effect from December 

1978. Corresponding vacancies of 1977 of direct recruits 

	

were similarly -filled up within a- year thereof and-the 	 -- 

seniority of the applicant and those directly recruited 

to such vacancies was determined on the principle of rotation. 

We do not See any injustice or gross inequity in this. As 

we have already stated the quota system of recruitment has 

been adhered to in recruitment made between 1973 and 1982 
-I 	•:-:& 	 - 	 - 

and as such we find no infirmity in the application of the 

'>2 

	

	rotational principle of seniority to persons appointed 

on a regular basis during this period including the applicant 



1 	2 	 3 	4 
1981 03 .01 t3 

1982 15 06 05 06 1/82, 9/83 
4/83 1/84 0 	08/86 

82, 2/83 	05783 01 

1983 	05 	01 	 01 	* 	 08/86 

1984 	06 	 02 	 02 	 08/86 

1985 	06 	02 	 02 	 08/86 

1986 	08 	02 	- 	02 	 06/87 

141 	47 	107 	47 

*Notes Recruitment stoppedue to ban :on filling up of vacancies. 
Subsequently consequent on lifting of ban' proposals 
have been sent to UPSC for filling up of 34 vacancies 
as on 711.1986 and. the UPSC nominees 	are aweited, 

We find from the above that vacancies which arose in 1973 

were filled up by regular promotion only in September 1975 and 

by direct recruitment in the first half of 1976. 	Thus when the 

applicant was given ad hoc promotion in 1973 it was not against 

regular vacancies either in the quota for promotion or in the 

quota for direct recruitment which arose in that year because 

these vacancies were filled up on a regular basis later. 

Similarly vacancies arising in 1974 to 1982 were regularly 

filled up in accordance with the quota but appointment from 

both sources were made sometime after the vacancies had in 

fact arisen as illustrated by the filling up of the vacancies 

'which arose in 1973 to which we have alluded 0 	In this manner 

the vacancies that arose between 1973 and 1982 have been filled 

up strictly in accordance with the quota rule with a time gap 

as between the date of vacancy and the date of its filling up 

as also as between promotion and direct recruitment. 	After 

1982, 	for the years 1983 to 1986 9  no doubt only the quota of 

promotion was filled up by regular appointment but 	not the 

quota for direct recruitment. 	The reason for this was the ban 

on fresh recruitment. 	This ban was subsquent1y lifted and 
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Aset Dire ctor(E. 	i) 
Small Induat'iee Service Inatitut 
Raj ajina go r 
Bangalore - 560 044 

ç. Shri C. 
Aaat. 	Director(E.h) 
Small Industries Service Inatitut 
Audhi Naperi 8uildin 
Peat Box No. 334 
Nargao - 403 601 
(Cca) 

b. Shri K.C. Vergheae 
Asat. 	Director (E.I,) 
Small Industries Service 	Institi.; 
Kerala Var-ma College Road 
Trihur - 680 011 
(Kerala Stats) 

Shri Sirigiri Reddy 
Meat. 	Director 	(E.I.) 
Small Industries Service Inatit.. 
Balanagar Industrial Estate 
Hyderabad (.p.) 

Shri P.C. Nohanty 
(teat. 	Diroctor(E.I.) 
Small Industries Service Inatit 
Rajajinagar 
Bongoloro - 560 044 
Shri B.B. Des 
Asat. 	Director(E.I.) 
Small Industries Srvice Instit 
187—A, Attarouia 
Allahedbad (Utter Pradesh) 

Lf b. Shri N. Sriniveas 

H 

.Eis r 	P °j 

I b. The Development Convulasioner 
(Small Scale Industries) 
Govt. of India 
7th Floor, Nirman Bhavan 
1oulana Azed Road 
New Delhi - 110 011 

Shri V. Nohan Pillei. 

Aaat. Dir-actor (E. I) 
Small Induatriaa Service Inetitto 
Kerala Var-ma Callego Road 
Triohur - 680 011 
(Kerala State) 

Shri DayanandaPrasad 
Aaot. Director (C. I) 
Small Industries Service Institute 
107, Induatrial Eatata 
Xalpi Rood, Fozi Gunj 
Kanpur - 282 004 
(Utter Pradesh) 
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'170 *% Shri E3K. Guru*nurthy 
3.I.P,. (LI) 
Smell Industries S.rV1C€ 

Ifl8tjtUt 88nag 	Industrial Eatat 
Hydarabad (A..) 

,( iL Shri Aju1 Haqu 

Small Industries Service Intjtijt 
107, Industrial Estate 
Kalpi Road, Fszl Gunj 
kanpur - 282 004 

/1, * Shri R.8 Prasad S. I. P.0, CL I) 
Small Indutjrea Service Ifl8tjt 
Industrial Eatet 
Petna 	800 013 (Bihar) 

73 •, Shri S.K. Dee 

Srafl Industries Service IflStitUth 111-112, B.T. Road 
C1cutta - 700 035 
(West BenQal) 

Shri P. K. 8a•ak I 

Smefl Industriss Service Institute 
111-112, B.T. Roed 
Caltt - 700 035 

Arl 	 (teat 8enga,i) 

9. Shri Deepak Sen Gupta 
S.I.p.. (E.i,) 
Ssalj. Industjigs SerVice Inetj, to  (cjp t Chattjagargg, Club) 
Civil Lines, Raipur - 492 001 
(MacJ - ya Pracieeh) 

1 V. Shri Avtar Sifl9h 

Seall Irxlustrjas Service Inatjtt5  
Industrial Area - 
Ludhj*1 - 141 003 
(Punjab) 

1 1) •. Shri T.i, 8havadas 
5.I.P.0. (Lx,) 
Safl Indu6triss Service Irietjti.,t 
Audhi Meperi 8uildinçj 
Pt E3ox No. 334 
Margao - 403 601 
(Gee) 

, 	Shri R. H. 	Ch,,4,dhary  
S,I.p,, •(E.I.) 
Small Industriag Service 

Unk Road, Lane No. 12 
Slichar (Aaaam State) 

$. Shri 0, 	Xoji PilIj 
, 	0 	• 	• 

Small Industries Service 
Institute 
65/i, G.S,T, 	Road, Guirmdy 
Madras 	500 032 (Tetajl Nad) 

, Shri Y, P. Jsvafl 
S.I.p,ü, 	(E.i.) 
Sisall Induetrj 	Service 
Inetitmjtmm, 
Rejaj inagar 
8angalore - 560 044 

. Shri shivanands Ajur 

Ssal1 Industriam Service 
Inst itt 
C-i, 	Industrial Etat5 
Gulbarga - -585 102 
(Karnataka) 

. Shri C. P. Srive$tava 
Ast. 	Director 	(E.i.) 

M. Shrj. N.P. 	Mohanty 
Asat. 	Director (C.r,) 

, Shri. M. Jayaran 
As,t, Director 

. Shri. K. Appunni 
Aest. Director 

. Shri. T.N. 	Sinh 
Director 

- 	Shri 0.P, Rae 
Director(Lx.) 

Shri Kailah Charxjra Shar,e 
Aest. Director (E.i,) 

. 	Shri RIK. 	Rohatg. 
Aest. 	Director 

Shri. K.N. 	DeLta 
Asat. 	Director 

S • • 3 
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Shri 9P. Bhetnagar 	 . Shri N. Lohay 
Aeat. Oirirtnr (rT' 	 s.10 p,o, (.r) 

iri B.C. Mallick 
Aaot. Director (LI.) 

33 •. Shri R.X. Singh 
ieat. 	Director (I.) 

M. Shri X. Ahd 
- s,x,p.o. 	(E.x.) 

3 	a'. Shri K. Pandey 
,1  

Aest. 	Director (LI.,) 

3 *. Shri S. 1ohan 
s.i.p.o0 	(LI0) 

310. Shri P. Sroop 
s.x.c'o. 	(E.I.) 

3 	AP. Shri A.R. Mansuri 
S.I.P.00 	(E.I) 

'37 •. Shri G. O  Subraieania 
Aset, Director (LI,) 

rt *. Shri A.K. Kajjs 
S,I.P.,o. 	(E.I.) 

Shri U.S.Pippal 
/aet, 	Director (LI,) 

Shri R.R. 	Bharatj 

Shri ruthyI
- 

0. 

aya Siih 
SoI.P.a (L 

Shri M.Y. Regs  
S.I.P.oi, (Lx.) 

O Shri J.P. Vijay 
S. I.P.OG  (Lx.) 

4, Shri A.E. John 8oøkoo 
s.i.p.o. (E.I.) 

W. Shri G.S. Piplani 

ç7 0. Shri R.P. Chandrari 
S.I.P.Oo  ((.I) 

. Shri S.PbJya1 
s.i.p,o. (E.I.) 

5 *. Shri 3.Ii 
s.i.p,o, Pand

)
y 

(E,I. 
co W. Shri Onkarnati h 

S.I.P,O, (c.x) 

A. f Shri r., IL Khan 

(o Shri S. S. Rhandery 
S. 1,-P0  a. (E. I. ) 

- --S.L-P. 0. :(LI) 	•-.. 	• '.. 
s.i.r.o0 	(LI.) &j3 . 	Shri P.S. Shukia 

S.I.P,00  (E.i.) ' 	. 	Shri R.S. Thakaran 

'. 	Shri K.R. Gupta S.I.P.00 (.i.  ) 
S.I.P.O. (LI.) 4. 	Shri P.K. Srivaetoua 

h..4 	fl 	0  S.I.P.U. (E.I.) I •  '• . & S. 	,j• r 
S.I.P,O. 

Ia up 
(Li,) 4. Shri Vijay Bodaks 

&,,f 0. Shri 6.1K, Sinha 
S.I.P.O. (LI,) , Shri J.K, Katyal 

, Shri Arunobha Najtra (c.I.  ) S. I 	p.o. 
S.IS P.O. (.i.) Shri I.S. Sajnj 

(.i,-) 
(E.I.) Shri P.K. Agarual 

, , . Shri T.. s.i.p.o. (LI.) 
(Lx.) 

B.L.hri 	L. Yd av 
Xb . Shri. N. 	Sonawel s.I.P.o, (c.I) 

S.I,P,O, (LI.) Shri laniiai B. Lodhaye 
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Shri 0.P. Shiria 
• s.I.P.0. 	(.i.) 

73 0. Shri. Lachandaa 
s.hP0O. 	(E.10 ) 

.. 
Shri R.S. 	Pathak 
S. 	0 P. 	• 	0 	0 

7 	•. Shri Rajeh Thakur 
S. I. P.O. 	(C. I. 

Shri Sunii. Sarvaohi 
S.I.P.0. 	(LI.) 

#. 

 

Shri NONOP. Slngh 
s.x.'.o, 	(E.I.) 

) 	•. Shri A.S. Goahal 
S.1.P.O. 	(E.I.) 

, Snt P.R. 	I(hurena 
5.1.2.0. 	(tj.) 
.'?.1.— 	7 

(SI Noa. It to It - C/o 

DavalopTt8nt Comiaaiocr 	Offica 
(5a1i Scala Xnduatuiaa) 
(Govt. 	of India) 
Nirmon BhvQr - 7th rloor 
Pau1ana Azad Road 

____jU,1A.._jipqiL). 	.• -• 	• 	• 

• Dr. M.S. NAGA 

IN 



CENTRAL ADMINISTRATIVE TRI8UNAL 

BA NGA LU RE 

DATED THIS THE 12TH DAY OF JANUARY, 1988 

Hon'ble Shri Justice K.S. Puttaswarny, Vice—Chairman 
Presr: 0 	 and 

Q;Hon'ble Shri L.H.A. Rego, Member (A) 

REVIEW APPLICATION NO. 211988 

Shri V. Krishnamurthy, 
Aged 49 years, 
s/o late Vittal Murthy Achar, 
residing at No.39, Income lax Layout, 
Vijayanagar, Bançjalore,40. 	 .... 	Applicant. 

(Dr. M.S. Nagaraja, Advocate) 

V. 

1. The Development Commissioner 
(Small Scale Industries), 
Nirman Bhavan, 7th Floor, 
Moulana Azad Road, 
New Delhi - 11 and 78 others. 	 .... 	Respondents. 

This application having come up for hearing to—day, Vice—Chairman 

made the following: 

0 R D £ A 

In this application made under Section 22(3)(f) of the Administra—

tive Tribunal's Act 1985 the applicant has sought for a review of an 

order made by a division Bench of this Tribunal dismissing his 

Application No.212/87. 

	

2, 	In Application No.212/1987, the applicant had claimed that his 

"officiating" service should also he reckoned for purpose of seniority. 

On a detailed examination this Tribunal had rejected the same for the 

reasons set out in the order. 

	

3. 	Dr. M.S. Nagaraja, learned Counsel for the applicant contends 

that the decision rendered by the Bench was in conflict with the 

various rulings of the other Benches set out at para 4 of the application 

and the same therefore calls for a review under Section 22(3)(f) of the 

Act. 



4, 	We are of the view that the order made by the Bench is in 

consonice with the principles enunciated by the Supreme Court. 

5,. 	We will assume that Dr. Nagaraja is right in his submission 

that the order is in conflict with the various rulings of other 

Benches detailed at pare 4 of the application. But that would not 

constitute a ground for review under Section 22(3)(f) of the Act. 

We see no Qrounds for a review of the order in Application No.212/87. 

6. 	In the light of our above discussions, we hold that this review 

application is liable to be rejected. We therefore, reject this 

application at the admission stago,without noticef to the respondents. 

Vice—Chairman 	 . . 	 Member A 

mr/Ilrv. 
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Bangalore - 560 040 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

BA NCA LORE 

DATED THIS THE 12TH DAY OF JANUARY, 1988 

Hon'ble Shri Justice K.S. PUttaSuiamy, Vice—Chairman 
Presép: 0 	 and 

Hon'ble Shri L.H.A. Bego, Member (A) 

REVIEW APPLICATION NO. 2/1988 

Shri V. Krishnamurthy, 
Aged 49 years, 
s/c late Vittal Flurthy Achar, 
residing at No.39, Income lax Layout, 
Vijayenagar, Bangalorew40. 	 .... 	Applicant. 
(Dr. M.S. Nagaraja, Advocate) 

V. 

1. The Development Commissioner 
(Small Scale Industries), 
Nirman Bhavan, 7th Floor, 
Moulana Azad Road, 
New Delhi - 11 and 78 others. 	 ,.•• 	Respondents. 

This application having come up for hearing to—day, Vice—Chairman 

made the following: 

ORDER 

In this application made under Section 22(3)(f) of the Administra—

tive Tribunal's Act 1985 the applicant has sought for a review of an 

order made by a division Bench of this Tribunal dismissing his 

Application No.212/87. 

In Application No.212/1987, the applicant had claimed that his 

\"officiating" service should also be reckoned for purpose of seniority. 

On a detailed examination this Tribunal had rejected the same for the 

reasons set out in the order. 

Dr. M.S. Nagaraja, learned Counsel for the applicant contends 

that the decision rendered by the Bench was in conflict with the 

various rulings of the other Benches set out at pera 4 of the application 

and the same therefore calls for a review under Section 22(3)(f) of the 

Act. 



— 2 — - 

We are of the view that the order made by the Bench is in 

consonice with the principles enunciated by the Supreme Court. 

We will assume that Dr. Nagaraja is right in his submission 

that the order is in conflict with the various rulings of other 

Benches detailed at pare 4 of the application. But that would not 

constitute a qround for review under Section 22(3)(f) of the Act. 

We see no Qrounds for a review of the order in Application No.212/87. 

In the light of our above discussions, we hold that this review 

application is lieble to be rejected. We therefore, reject this 

application at the admission stage,without noticef to the respondents. 

- 	4 

21 	
-t 

Vice—Chairman 	 Member -çA) 

--r 

mr/rrv. 
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