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APPLICATION NO (8) 1017 : /8a(F)
W.P. NO (S) | / |
Applicant (g) | Respondent (s) o
Kum B,K, Pushpalatha . V/s The Desputy Director, Regional Vocational Training
To ‘ Institute for Women, Bangalore & another '

- 1. Kum B,K, Pushpalatha ‘ _ ’
0/c Shri B, Krishna : : .
734, Narayans Rac Bullding - .
Opp ¢ IAHUB, Hebbal : :
Bangalore - 560 024

2, Shri S,8, Swsthadri
Advocate -
Papaish Building e .
Subedar Chathram Road : A o
Bangalore - 560 009 : . _ :

3., The Deputy Dirsctor
Regional Vocational Training
Institute for Women '
Rirectorate General of Employment & Training
Ministry of labour
Hosur Road
Bangalors - S60 029

4, The Director .
Foreman Training Institute
Tumkur Road, Yeshwanthapur
Bancalore - 560 022

5. Shri M, Vasudeva Rao
Central Govt. Stng Counsel
High Court Building
Bangalore = 560 001
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IN THE CENTRAL ADMINISTRATIVE TRIeUNAL;eANGALoRt BENCH -
' BANGALORE

Deted the 7th day of Februery, 1989.

Present
THE HON'BLE MR., JUSTICE K.S.PUTTASWAMY VICE CHA IRMAN

THE HON'BLE MR. LoH.A.REGO e MEMSER(R).

APPLICATION NO.1017 OF 1988(F)

b e et rnt e & me

Kum,B.K, Pushpalatha

D/o B,Krishna,

aged 30 years, ‘

734, Narayana Rao Building,

Dpp. IAHVB, Hebbal,

Bangalore-24. .o Applicant,

(By Shri'S.B.Suethadri, Adv., for the applicent)

-VS.-

1. Government of India
Ministry of Labour
represented by:
Director General of Employment

- and Training,

Regional Vocational ‘Training
Institute for Women, _
Bangaslore, by Deputy Director.

2. Director of Foreman Training
" Institute, Tumkur Roed, -
Bangalore, .. Respondents.

(shri M.Vasudev Rao, hddl Stawdxng Counsel for
Central Government, for re:pondents) :

Application coming on for hearing this day,

HON'BLE MR. L.H.A.REGO, MEMBER(A), mede the follouing:

v
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ORDER

The applicant preys herein, for e direction,
to reinstate her, with effect from 1-8-1983, es
Vocetional Instructor (Dress Making) / vI(D),for
short/, in the Regional Vocestionel Training Insti-
tute for Women, Bangalore ('Institute' for short),

with consequential benefits,

2. The factusl matrix: of this case,is

succinctly as follouws: The vacency in the post
of v1(o§,1n the office of the Deputy Difactor» of

Training of. the Institute, which was initially
reserved for a &heduled tribe csndidate, was
dereserved,&s no suftahle candidate of that commu=-
nity was forthcoming,despite every effort. Owing
to edministretive exigency however, this vacancy
is said to have been proﬁosed to be filled in, on
en ad hoc basis, until such time,s suitable schedu-
led tribe candidate,uas‘available., The District
Employment Exchenge,Bangelore, wee therefore,
requested, to sponsor suitable Qnreserved candida=

tes, for appointment. in this vacancy,as an gd hoc

. meagsure,

'3, The Selection Committee, chaired by
Respondent(R) 2, recommended from among the ebove
cendidates,sponsored by the District Employment

Exchange, & panel of candidates, in which the epplicant .

i



vas pleced at the top; Accordingly, en offer

of appointmént wes made to her on 11-6~1980
(Ann.'A'), by the Deputy Director of Training,

of the Institu}e, on certsin terms end conditions,
ss VI(D),in his Office in the pay scele of Rs,.440-
20-500-EB-25-700-EB-750. The said terms snd con-

ditions which ere ©-"~vent, sre reproduced belou:

"(i) The appointment is on gd hoc besis
and such an appointment will not
bestouw on the.person any claim for
regular appointment and the gd hoc
service rendered would not count
for the purpose of seniority in that
grade for EIIlellity for promotion,
confirmation etc.

(ii) The appointment may be terminated at
any time without any notice by the
sppointing authority without assigning
any rezson thereof,

(iii) The appointment carries with it the
liability to serve in any part of
Indisa.,

(iv) Other conditions of service will be
governed by the relevant rules and
orders in force from time to time."

4, Pursuant thereto, the applicant is said

to have reported for duty as VI(D)’on 20=-6=-1980

and submitted a report,stating that all the terms
and conditions stipuleted in fnn.A, uwere acceptable
to her., The applicant states,that her services

as VI(D) uere terminated by the Deputy Director

of Treining,of the Institute, with effect from
31-7-1983(AN), by his Order dated 1-8-1983(Ann.B-1)
on the score,that e cendidate,uwho uwes appointed in

thmvvacancy,through the Centresl Employment Exchange,

with effect from 1-8-1983,had joined.
' 5.The

T Y



5. The applicant avers, that she had
rendered more than 3 years of service ss VI(D),
without eny blemish, and had regularly earned
annual increments during this period end that

she was also contributing to the Provident Fund,

6. She further stetes, that soon after she
joined duty as VI(D), at the Instihjté, she was
appointed as an Examiner,on 24-10-1980, for the
R11 Indie Trede Test in the Trade for Tailors(Men
and Lomen) to conduct practicel examinstion,for
sbout 30 apprentices in theié trade, As another
feather in her cap, she says,.that within barely
six months thereafter; her services uere sought by
the State Board of txamination, for which she uss
sponsored in preference to Sri Baronia, Trzining Officer

(Dress Making), who wes senior to her, in her cadre.

7. keccording to the epplicant, the Assistent
Cirector of Training of fhe Institute had informed
her,by his Letter cdated 26=10-1982( & copy of which
however, she has not furniched), that her name ves
epansored by the Employment Officer, Céntrel EmpYoy-
ment Exchange, Directorate Generel of Employment end
Treining, New Delhi, end directed her, to appeer for s
test end intervieu, et 8 pre~requisite,to hér reguler
appointment as VI(D), She affirms, thet she successfully
underuent the same on 30-11-1982, as 8 result of which,
che wes continued as VI(D), for eight months on e

regular basis,

> 2>
-~

B. Not-

\



8. Notuithstanding the ebove, she elleges,
thet her services es UI(D),came to be terminated,
vith effect from 31-7-1983 AN(Ann.B=1), for the:
reassons aforestated end in perticuiar,as her appoint-

ment was ad hoc, which the challenges-asfuntrue}

9, She refers to the certificeste,given to her

ot mm—— e

on 20-8-1983(Ann.B=2), by the Principal of the Insti-
tute,commending.hErusince:gﬁy’anq commitment to:uork,
ee also her character,during the period of service }

rendered by her, from.20-6-1980 to 31-7-1983, | %

10, fgorieved by her sbrupt termination, she
states,thet she represented the matter,to the concerned
authorities for.:edress, in resppnse“to‘uhich,thé
Director of Apprenticeship oF,Treining,of'the Insti-
'tute,informed her, that her services as VI(D)7uere
terminated, es s result of e candidafe selected for:

filling in the ssicd post, on a regular besis,

11, The epplicant states,that her father
pursued the matter,uwith the Union Minister of Lebour,
through.a uritten representation,within a wveek from
the dete of termination of her éervicas,uhich was

scknowledged by the latter, on 18-8=1983(Ann.8~3).

12, She also refers,to s series of representa-
tions, addressed by her father,on 13=9-1984(Ann.C), to

the Prime Minister of India, on 16-9-1984 (Ann.D), to
- N

\%é i : the
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the General Secretsry of the All India Congress
committée(l), on 30f12-1985(Ann.E)’again to the

Union Minister of Labour ant on 14-10-1987(Fnn.E~1)

to the President of India;in which she hes catalogued,:
as many as 22 representations;seid to have been
sddressed to Ministers, M.Ps, MLAs and other dignita-
ries, 5She alsoc refers to the reply daéed 13-11-19¢/ |
(Ann.J),sent by the Governor of Karnatake,to her

fether on his representetion dated 14-9-1984,

13. She ststes;that the representation addressed
by her father to the President of India, was foruwarded
by the latter on 20-10-1987,to the Chief Secretary,

Government of Karnataka, who in turn,transmitted the

iu.samejto the Secretary for Education, Government of

Karnateka. 1In this connection, she invites attention

to Ann.F, dated 5-1-1988, addressed to her father,

14, the refers to another communicetion dated

28~1-1988(Ann.G), received by her father, from the Chief

Secretery, Government of Kerneteke, informing him,that

the matter was sent to the State Department of Socieal

Welfare and Labour,

15. She states,that her father received yet
snother communication on 2-3-1988(&nn,H), from the
Secretary, Social Welfasre and Labour Department,
Governpent of.Karnataka, informing him, that ha should

4 the concerned
approéEFZguthority of the Government of Indis as the

Instituté,did not come within the purview of the State

Government of Karnataka,

&% 16.,The
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16, The aﬁplicent-alleges,that'she het thus
‘been driven,from poset to pillory,without eny redress,
for 8o long and that the cause of action éctually
vapose for her on 2-3-1988,0n account of which,she
'was constreined to file the present application,on ;

8-7-1988 before us, for justice,

17. The respondents. have filed their.réply;
- ‘

resisting the abpiication.

- 18, The applicent has filed an ;nierldcutoryv
application dated .ﬁiy,under Section 21(3) of the
Pcministrstive Tribunale Act,1985,for condonation
of deley, traversing the same grouhd,of e plethora
of representations addressed by her and her father,

vto various authorities and dignitaries,as récapitula-
ted abﬁve, in narrsting the background and in perti-

cular, the ccircuitous € routing,by the Government

of Karnataka,of the reply sent by the President of

India on 29-10-1987(paras 13 to 16 above).

19.At the very threshold, Shri M,V.Rao, learned
Additidnal Central Government Standing Counsel,
eppeering for fﬁe reépondents,raiSéd<a preliminary
objection,in regard'to admission of the applicetion,
both on grounds of limitation and-maintainabiiity.
lHe-vehementiy asserted,ﬁhgt the application was

hopelessly belated anc the:efgre,barred by limitation,

14 .
Sﬁ; e - under



under Section 21 of the Adninistrative Tribunels
Act, 1385, The reacons advanced by the applicent,
in hsr interlocutory application, for condonation
of delay, he seid, were far too vague end general
so 258 not to warrant,a good and sufficient gr0und9_
to condone the delay. The successive representations,
said to have been addressed by her, he stated, were ,
mostly in the neme of her father snd were irrelevent, i

.They uere.notvaddressedﬁo the departmental authorities

|
concerned, but to various dignitaries, Members of Parlia-i
ment and Pesembly and so on, ¥ who were not connected |
with her case, aspart from the fact thet she did not ;
have the right,of 2 stetutoTry appeal to them, The
applicant, he submitted, was somehouw OT other,manouevring;
to surmount the bar of limitetion snd maintainability,
by relying on the latest replies,receivedvfrom the
President of India and.thg authorities concerned, so

es to trump up,a fresh cause of action. Shri Rao
strenuously contended, that this attempt of the applicant
wee no aveil to her,in the light of the principles
enunciated by thie Tribunal, in Dr . KSHAMA KAPUR =vs.-
UNION OF INDIA /7987(4) ATC 327/ and V.K.MEHRA-vs.-

THE SECRETARY, MINISTRY OF INFORMATION AND BROADCASTING,
NEW DELHI(A.T.R. 1986 C.A.T. 203),

20, Countering the above, Shri 5.B8.Swetheadri,
learned Counsel for the applicent, reiterated the
grounds ,sdvanced by his client, in the interlocutory

epplicetion filed by her,to.condone'tha delay and

v
retraced

—



retraced the chronology of various representations
eddressed by her eanc her father,fo various euthori-
ties and dignitaries (para 18 ebove). His client,’

he stressed, had diligently pursued the matter, vith
the concerned authorities, till she was given a reply,
on 2-3-1988(Ann.H) though indeterminate, Her repre-
sentétion addressed iu the President, he said, had
been chennelled uroﬁgly,to those not copcerned with
her case, which resulted in inordinate delay, for
thch,he pleaded,that his client could not be faulted
vicariously, to hold her lizble, for the bar of limita-

tion,

21. As for the contention of Shri Rao, that

240, ﬁpplicaﬁion not to be admitted
unless other remedies exhausted.=

(1) XX XX XX
;XX XX X X

(2) L xx XX X X
XX - XX XX -

(3) For the purposees of sub-tections
(1) end (2), sny remedy aveilable
to an applicent by way of submis-
sion of a memorial to the Presi-
dent or to the Governor of a Stete
or to any other functioneary shall
not be deemed to be one of the
remedies which are available unless
the applicant had elected to submit
such memorial,"

“% | ' 22.%ec.
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22, Section 20(3) ibid, he argued, provided
unfettered discretion to his client,6to elect to
present e memorial,direct to the President of
India,to seek remedy and that it was not incumbent
on her,to exhaust the other remedy available to her,
to obtain redress, from the depertmental suthorities

-concerned, throu_" proper channel,

23. We have examined carefully, the rival
contentions on this question. The applicant was
first aggrieved in the matter,when her services
as VI(D),came to be terminated, by the Deputy
Diret¢tor of Training of the Institute,by his Order

dated 1-8-1983(Ann,3-1), The epplicent hes not
W, the

furnished, a copy 6f/representation if any,addressed

by her thereon, promptly, to the departmental suthori-
ties concerned, for redress, From the annexures to

her applicetion before us, it is seen,that the Fi;st
representation,ues dated 6~8-1983(Ann.B-3) and thsat
too, by her father, who addressed it to the Union
Minister of Labour and Rehabilitetion, Thereafter,
her festher,6 is seen to have addressed & representation
on 30-12-1985(Ann.E) to the same Minister, wherein,
he has cited e series of representations,sent to the
Minister from 6-8-1983 to 27-10-1985(copies of -

of acknouledgment of which,if aoyby the Minister,
however, have not been furnishad by the applicent).

The agpliéentvhas also not furnished,s copy of ths

Vi
QJQ acknouledoment
e .
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acknowledgment if any,by the Minister to the
aforesaid representation dated'30-12-1985;as she
has done,in the cese of the first representation
dated 6-8-1983(Ann.B-3), Under these circumstences,
her plea,that she pursued the mafter with the

Union Minister of Labour, for more than two years
through repeafed representations without avail,
manifestly lacks credibility, particularly,uwhen
she did not take recourse to the direct and easier
mode,of seeking redress,from her departmental
authorities, Her father is seen to have submitted
a representstion to the bresident of India;as lafe
as on 14-10-1987 i.e., after a lapse of nearly tuwo
years, from the date of her lest representation

- to the Union Minister of Labour and Rehabilitation,
The reliénca of Shri Suethadfi,on the misdirection
of the representation,addressed by the father of
the epplicant,to the President of India and on
resultant delay, &s 2 ruse to surmount the ber of
limitation, is pstently misplaced, in the above beck=

ground,

.24, It is sbundantly clear from thﬁforegoing,

that the applicant tarried for too long and uas not
%, promptly,

diligent,in bestirring herself/in getting her grie-

vance redressed, when it first was ceused to her, on

1-8-1983(Ann.B8-1), but on the contrary,her father was

pursuing that remedy on her behalf,in fits eand starts

&% | ' and

e et e e
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and thet too,not with the depertmentel authori-

bties but with other functionaries most of whom

were not directly concerned Uitﬁ the matter.

Besides, the string of representations,said to

have been repeetedly addressed by her father,to the
Union Minister of Labour snd Rehebilitstion,between
14-9-1983 to 27-10-1985, reises a serious doubt ebout

their veracity, in the 1ight of the fects discussed

garlisr,

25, The applicent has thus not expleined

setisfactorily, the inordinate delasy in coming to this
Tribunal for redress through her present appllcation
filed on 8-7-1988 and has ertfully evaded -to pinpoint, the'
impugned order, It is therefore futile,for the appli-
FV cant to rely on the provisions of Section 20(3) iﬁ;g, in %

regard to election of an alternate remedy as specified

/<7 therein, | :

26, Law does not come to the zid of the indolent
and the maxim thet it sssists the wakeful anc not the

sleeping = lex vigilantibus non dormientibus subveniunt,

truly espplies in this case, Wse, therefore, uphold
the preliminary objection reised by Shri Raso, that this
~applicetion,is hit by the bar of limitetion and is

therefore not meintasineble,

27. Nevertheless, out of deference,to the ;
resolute effort made by Shri Swethadri, to plead the
case of his client, we shall examine the same,even on

merits.

\ég‘ Ny Tl &
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28, Shri Suethadri submitted, that his client
hed given e good account of herself, in the post of
VI(D), ever since she uas eppointed from 20-6-1380,till
she was unfairly térhinated-uith effect from 31-7-1983
end possessed the requ1~ite quallflcations to regula-
rise her in that post and in fect, had accompllshed
-herself as an Examiner and in other fields, gs explained

&Aundergone

in paras 6 and 9 shove, She had also successfully[

on 30-11-1982,he said7the test end intervieuw, for

the purpose, There wes thus no velid reason he

ROV SRS

contended,to terminate the services of. his client
abruptly,after having served meritoriously as VI(D),

for over 3 years,

29, Shri Rao argued,that the epplicant was.
not a regulsr civil servant and thgreforeicould not
claim a legitimate right to a post, particularly,

B éccording to the terms -and conditions of her appoint-

‘ment,accordihg to &nn.k, wherein inter slies it uas
clesrly specified to her,thst her appointment as VI(D),
wes ad hoc and was lieble to be terminated at any
time,without notice to her and without assigning
reasons therefor,which was accepted by her in wuriting,

when she reported for duty on 20-6-1980,

30, Shri Rao clarified,that the Central
Employment Exchange, had forwarded the applicastion

of the applicant, for the purpose of filling in the

é% : post

—

U
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post of VI(0)7by direct recruitment on an All-
Indie basis. She was called for the test and
intervieu,along-with other candidates,for appoint-
ment on a regular bssis, One Smt.Medhu Kelie, was
selected by the Selection Committee, for fegular
appointment to the post., Her qualifications uere

as under, as compered to that of the spplicant,

Smt.Madhu Kalie Applicant |
(i) Educatimal: B.A. ’ : S.S.L.C. - ?
(ii)Technical e) Cutting and Tai- Diplome in i
loring end Dress - Custom Design |
Design in NCTVT, end Dres§ making
b) Rdvance skill (gnyiars train=
in Dress meking. 87
c) Instructor's
Caurse in NCTVT
(3% years).
(iii)Experience: a) Uorked in Working as

In Fashion,as Cutter VI(D) at the
and Designer in M.,M. Institute.
Enterprises, since 20,6.80

b) Running her own
bueiness in allied

discipline,
(iv) Length of 3 years and . 5 years and
service inclu- 6 months 3 months,

eive of trsin-
-ing period, as
at the time of
test and inter=-
\’ier

31. Shri Rao expleined,that Smt.Kalia had not
| only undsergone training, in the stream of Women's Voca~
tional Training Programme but had also undergone the

Craft Instructor's Course on:"Principles of Teaching”,

%g; which
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which qualification was an essential pre-requfsite

7
for any post of Instructor,under the Women's Voca~ .

tionsl Training Prograemme, he said,

32. He stated that out of the § candidates,
who sppeared for the Test and Intervieu,befare the
Selection Committee (comprising tﬁe Cheirman end
three Members), for regular sppointment fo:tﬁe post
of VI(D), Smt. Madhu Kelia ranked first, in order of
merit and wes therefore abpointed régularly,to the
pcét,on sccount of which, the spplicant fegblarly
to the post,on account of which,the spplicant, wha
was earlier eppointed on an ad hoc basis,had to be

terminated with effect from 31-7-1983 A.N.(Ann.B-1).

33, thri Swethadri submittéd,that when 8

vacancy in the post of VI(D), ues advertised by the

Union Ministry of Labour in the rnewspapers on

16-1-1982, for reqular éppointment, it wasAnot

prescribed in the quelifications specified therein,

that the Instructor's Course on:"Principles of Teaching"

wee an essential pre-requisite snd therefore,it wes
illegel on the part of the respondents to disqualify
hie-client on this score and as a result, the selection
of Smt, Kelia, he asserted,ves bad in lew., He high=
lighted1that his client had superior technicsl quali-
Kication and longer length of service (inclusive of the
t}aining period), as compared ;o.Smt.Kalie end there-
fore, there was no reasonqaé to why the Selection .

by ‘ p
Vﬁ@ Committee

/




e e e b’&\\\\

A
IV
N
¢ /f

it

el

- 16 = - e
Comm\ittee,should have selected the lastter,in

preference to his client, forT regulear eppoint~

ment to the post of vi(D). ' .

34, He imputed mele fides in thi€ fegafd,
on the part of the respondents.on grounds of

proplnqu1ty and closeness of the father—ln-lau‘
and the brothers of Smt.Kalie anc shri Beronie,
Treining Officer, Dress Making, Bangalore( who
waé‘anvious of the epplicanE/Z%gv?%EO%egn ;referrad
by the gtate Board of Examinetion - yide pare 6 above)
VUlth the suthorities concerned ,in the Diréctorate

General of Employment and Training in peu Delhi

(DGET, for short), where 211 of them were working

-~ ",‘%and therefore, could jnfluence these authorities to

X§§ppoint Smt. Kalia,to the post in question.

_;ﬁ | 35, When Shri Suethadri wss asked by USs as

tgbuhy smt, Kalia was not implesded 2% @ necessary
party in thie packground, he expleined,thet his
client preferred not to do so, 2% Smt.Kelia had
éendered reslonation. Shri Reo clarified,that
$mt.Kalia;uho had earl;er tencdered her resignation

from the post of VI(D), when che was oOn maternity leave, had

Jater withdrauwn that resignation end was nov in sgervice.

316, The respondents have howeveT, not steted
‘thus,in their reply to the appllcation, put on the

contrary, have pyverred (vide pare v I(4)éF thelr reply),
| ' |
; f

QX; that
—
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- "that Sht.Kalia'uas terﬁinated,due to irrégulari-
ties and inconvenience caused by her but ndt due
to her ihefficiency and thet she uas teihstated'
by the Director Géneral, DGET, in administretive
interest, There seems. to be more fhan what meéts
the eye;in this palpeably contreaictory statement,
Nevertheless, the fect remzins, that Smt.Kalie has
been reinstated in the Departﬁent as VI(D), in |

which case, the applicant chould heve impleaded her,

‘88 & necessary party. Having fsiled to do so, a serious

infirmity hes crept in, in the epplicetion before'us;
which is fatal to the case of the epplicant., #As e
result, we cannot make eny pronouncement in this
cese.uhich would adversely effect Smt.Kalia K when she

hae not been impleaded 2s & necessary perty.

37, However, we must observe,that the epplicant
wes eppointed to the post of VI(D) in the Institute

on an 8d hoc basis, sccording to Arn.f. PARccording

to the terms of conditions of employment,K specified
therein {(psra 3 above),to which she ﬁad agreed
iuithout reservation, she could have been terminated
at any time, uithout notice andAgithout aesigning
ressons, !fsAléEd'doun by the Supreme Court, in

AIR 1957 SC 886(HARTLELL v, UTTAR PRADESH GOVERNMENT ),
terminetion in terms of the cbnditions of service,
does fot constitute "diemissal™ or "removal.

by
“é ‘ 3B8.The

P




- 18 -

38, The case of the applicant primarily
falls to the ground,on account of the tuo main
 impedimente, nemely, that of bar of limitation

and non~joinder of necessary party viz., Smt.Kelia,

39, In view of the above, it is not.neceésary
for us,to go into the other question,regsrcing appli-
«cability of the provisions of Section 25~F of the
Industrial Disputes fct,1947, to the case of the

epplicent,es pleeded by Shri Suethadri.,

40, In the final analysis, the application
feils,on account of the twin infirmities,of the
‘i?”fqn bar of limitatior and non-joinder of necessary
?“%i,gﬁ party. ke have thus, no other alterpative,than to

N ‘\,“"‘\ : . . . ' . o
,A~/ﬁ~§*;d1sm;ss this application on those grounce, with

é i
;r ./no order however as to costs,
O :
,,zfijva pa - 4 /
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