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\ ) BEFORE THE CENTRAL AOMINISTRATIVE TRISUNAL -
]Zi‘!!, BANGALORE BENCH, BANGALORE -
OATEO THIS THE THIRD DAY OF FEBRUARY 1589
Present ¢ Hon'ble Shri P, Srinivasan ese  Mamber (A)
PPLICATION NUMBER 8g (F

r

N.K. Narayaneker,
Telecom District Engineer,

Karwar, PP Applicant
(Shri M.R. Nalk ooe Advocate)
Ve
Memter (TP),
Telecom Board,
Senghar Bhavan,
New Dslhi,
The General Mansger,
Telecommunications,
Karnatake, Maruti Complex,
. 325, V Main, Gandhinagar, »
Bangalore, ' ' PP Respondents
(Shri M,S. Padmarajaish ... Advocate)
This applicetion has come up todey befors this Tribunel for

Orders, Hon'bleShri P, Srinivasan, Membér (A), made the followings

0RDER
In thisvapplicatien, the applicant who is currently working
as Telecom District Enginesr (TOE) et Karwar is eggrieved with
certain adverse remarks rescorded in his ﬁonfidential Record (CR)
for the year 1985-86 conveyed to him by letter dsted 5.5,1986
addressed to him by the General Manager Telecom, Bangalore (GM),

(Respondent 2), He made a representation against these remarks .

_ ;:ws ‘ “Qsibyhich was rsjected by the Member (TP), Telecom Board, New Delhi

’, —\.\/6\ L

l

"‘5 cant slong with letter dated 23,7.1987 addressed to him by the

—~

_cﬁ?) irector Telecom, Mangalore, The applicant is aggrisved with
J o/ ‘

"e‘xthis order of rejecticn alsoc,

S ph




2, Shri Madhusudan Naik, lnqrncd,counsql for_thh-éﬁ?liéigiﬁ"‘
submitted in the first place that the Mamber,”taleécmfaoérd.

wae nét the comp;tcﬂt adthority&to dnalvuith'thé roprhéanta—-v
tion of the applicant and so the ordgﬁbasssa by -him rejacting
the representation of the épplicant‘was'illegal and void, He
invited my attention to the table printed at page Sﬁ;of.Swamy'a
Compilation of PAT Manual (Volume 1I1) corrected upto lst

May 1981, titled "Disciplinery Rules™ (“Suémy’e bompilatiun"

for short) indicating as to who were the raporting aﬁd raVieQ-
ing officers for differant‘grades of gazetted officers listed
therein, The said table is headed “FINOR CIRCLES®, ?Item "
of the table refers to officers of TES Grads A (Senior Scale),
to which.thovapplicani belengs,‘id respect of whem the reporting
officer is the Directer; Post and'Talugraph‘and the{ﬁe#iewing
Authority is the Mamber, P&T Board, The Reviewing qfficer in
the applicant's ca#e was, thersfors, the Member, P&f Board.
That being so, the Member, Telecom Board, who is ik; of the

same rank gs the Member, P&T Board, listed in the aforesaid

- table gould nct have diéposeq of the applieant's rsprssentationg

only an officer of a higher rank than the Mlambsr could have
done so. Therefore, the impugned order of the'ﬁembér; Telaecom
Board, communiceted to the applicant aleng with the letter
dated 23,7,1987 of the Dirsctor, Telsgom, Mangalore, should

be struck down as illegal and iavelid.

-~

3. Shri M.S, Padmarafeish, learned counsel for the respon-
dents, contanded that the table at page 56 of Swamy's eompi—
lation upon which Shri Naik has relied has nc epplication teo

the present case. That table related to officers working in

) o




e 3

Minor-tirclos. The Telacom Depsrtment in the country is
divided into mﬁjor hnd minor circles, A Major Circle is
headed by a Generel Manager whc is squal to the Post Mester
Ganeral (PMG) on the postal sids, while a minor circle is
hesded by e Director, In respect of senior scale TES

Group A officers working in Minor Circles, the Oirectoer,
P&T Department - the Director, Telecom Board in a telecom
wircle - is the Reporting Gfficer and the Member, PiT Board
is tﬁs Reviewing Officer as per the tabls on page 56,

The applicant was at the material time working as Divisional
Engineer (later redesignated as Telecom District‘Engin-sr -
®"TOE" for short).,a'sen;or scale group A poet, at Karwar,
which fell under the Karnntaka_tircls which was a Major
circle hesded by a G" at the time and ﬁou&by a Chief
General Mghager. The table showing the the reporting and
reviewing ;%ficeré in respect of gazettad officers uogking
in Major circles appears at pags 55 of Swamy's compilation,
ItemlS of that table shows that the reporting and reviewing
officers in respect of a Divisional Engineer, Telegraphs,
ware raSpsctivély the Director and PMG. Tharefore, the
reviswing Officer for the applicant was the GM, Telscom,
Bangalore, who was of the fank as the PMG on the postal sida,
As a matter of fact ,the CR for 1985-86 of tﬁu applicant was
written by the Oirector, Telecom, Mangalcre, Shri K.B.Kaaaﬁ

and reviewed by the GM, Taleacom, Karnataka Circle, Bangalore,

- Shri luke Vydhian. The Member, Telecom Board, being a

Asuperior officer to tha GM, Telecom, rightly considered the

reprssentation of thse epplicant against the adveras remarks

for the ysar 1985-86 end theres was no illegality vitiating

his order, 2 é;;——;Jg)Z’/
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4, aftar cereful consideration I agree uithShri Padmarajaiah
that s0 ?at as the applicant was c@ncernad the Mlmber, ?
Talocom Board, was the competent authorityvto‘daal with the
'épplicant'a repfcdantation against the adverse ramarksbin
his:CRs. ‘I must accept Shri Paémarajaiah's_etatément that
fhe kainataka Circle in which the applicant was werking at
the material tims was a Major Circle headed by a GN.F The

- Director Telacom, Mangalore, under whom the npplicantvuaé
workiné did not head a Citolo.but enly the ﬂanéelera area
of the Karnataka Circle, fhat being se)tha reperting and
reviewing officers in respect of the applicant waro, as

.- found at pags S5 of Swamy's compilation, the Di;actor. Téle;

com, Mangalore and the bm, Telecom, Bangalore, Tha Mamber,

Tsleeomrso;rd, New Dslhi, is an dfficér superior in rank
to the GM, Telecom, Béngeloré; and, therefore, he was ce&-
pstent‘to deal with the rebresentation of the applicant

_ against the adverse remarks. The contention of Shri &aik

that the order passed by the ﬁamber, Tolecom Board, rajccting

the epplicant's representation was an invalid order is,

therefore, rejected.

S The next point urged by Shri Naik was tpai/the ardér‘

‘of the Member, Teiacom Board, rejecting the applicant'élrépre-
santation was not a speaking order and ss such it should be
held to be an invalid order. The adversas remarks made

against the epplicant wa# that his relations with Group B
officers were not ocordial, that he aalgyad {mplemantation

of transfers on bifurcation of the Division and thet his

SR R



/the representstion
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relations with subordinate officars were also bad. The
applicant hsd made a detailed representation eetting cut
the relevant facts to show that thers was nothing wrong
with hie relations with Group B officials, that there
were valid reasons for delay in implementing transfers
and that his relations with his sub-ordinates were not
such as to invita adverse commsntj on the contrary, the
performance of his division was in svery way excellent
deserving a positiv§ compliment in the confidential report,
Instead of dealing with these.contcntions and giving a
considered decision on sach one of them af£er ascertain-
ing the correct facts, the Member, Telecem Board, had, rajected
Lwithout assigning any rsasons for deing so. The Principal

Bench of this Tribunal had, in HARIDEV GOEL Vv, UNION OF

~INDIA 1988(1) ATR 145, held that & raspressntation againet

an adverse ramark in the CR should be disposed of by the
authority concernzs lzih.a apaaking ordsr. In 1984'SCC 173
AMAR KANT CHOUDHRY V, STATE OF BIHAR AND OTHERS the Suprems
Court had gone to the extent of observing that befores
recording advsrse remarke tha reporting efficer himself
should give a reasonable opportunity of being heard to the
officer reported upon. If that be so, the minimum that the
appellate officer ehould have dons in dispbsing ofytha _
applicant 's representation against adverse remarks was to
write a spsaking ordar dealing with every point raised in
. the representation. Tha adversa'ramarks swould affect the

career of the applicant advsrsely and, therefore, visit

- clvil consequences on bim, The consideratiocn of the repre-

JERE
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sentation was a quasi judicial functicn and the princihl@s
of natural justice were applicable to it. Thersfaro..thh
cryptic order mersly rejecting the rspresentation in this

: I

case was a bad order and should bs struck down as bad in

laws. In fact,the appcllat;«Butﬁé}ty should have givon the

appiicant an opportunity of being hsard before diSposing]nf

l
the representation, If that had been done, the applicant
would have been abla to show that his relations with Group B

officials and sub~ordinates did not deserve adverse comm?nt;

_that wherever he pulled up those officials it was for valid

and proper reesons te maintain discipline in the office.

He would have been able to explain why there was delay iﬁ

W by

iimplemantiﬁg transfers., ThuaL?ot giving the applicant an

opportunity of being heard while dispesing of his rbpresen-
tation and not writing a speaking order, the Member fale&om

Board had done grave injustica to him, o

6. Countering the arguments of Shri Naik Shri Padm@rajqiah
submitted that there was no universal rule that an order
disposing of a repreaéntation against adverse remarks should

necessarily to be & speaking order. The fembar, Telecomf

.-Baard. had called for the comments of the Gf, Telascom,

Bangalore, after receiving the applicant's representation.

. 'He had taken into account the report of the GM and had himself

looked inte the relevaent records before rejecting the

applicant'é representation. It was not always practicable
for the appellaste authority to write a spseking order, but
80 loné at he took'into account all the rélsvant facts Qnd
:iréumatances in disposing of ths representation, his order

cannot be invalidated merely because it did net. set out

"y
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detailed reasons, This was not a éasa of dieclplinary
acticn where rules of naturel justice demand that orders
of penalty had te be speaking orders, A CR is mcfaly a
'periodical assessment of the ability snd competsnce oﬂkn
official which was necessary for determining his fitness
for higher poste in the hierarchy and his suitability for
appointment to different poste in the Department. Therefore,
the recording of adverte remarks or the disposal of rspre-
sentations aéainst thcse remarks were not in the nature of
penal actions. The Member, Teleacom Board, was, therefore,
well within his rights in rejecting the applicent's repre-

sentation without sssigning detsiled reasons,

7. 1 have considered the matter vwery carefully. The
writing of annual CR of Government officers is a purely
administrative acticn. In that regort the QUaligies of the
officer reported upon, his compstsnce and abiliJ3 igZ?et-
formance of his dutiss, hi%%itness for promotion te higher
postes, and his suitebility for appointment to differsnt
kinds of pests in the Govsrnment require to be assessed,
Such periodieal assessmsntfserve @ dual purpose. If CRs
are properly written, they would greatly assiet the admini-
stretion in assigning the prcper persan.to the proper post
“%Sbu\and in giving promotions to thoge who desarve them and
f:f/;.» \kparaby promoting efficiency all round, Uhile that is so
;;§j N \X from the point of view of the administration, the CR of
. an official plays an important note in shaping his career,

S .
W ,»fﬁi oo o

4? e ‘xﬁn-adverse report could ruin his cereer and an outstanding

el T report could fetch him accelirated promotien, Thus, the

importance of an annual CR of an official both from the point

P



‘ of view of the administration and of the official cancarnad,

R
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cannot be overstressed.

"8+  This Tribunai would ordinarily be slow in interfering

with remarks recorded in an official's annusl CR, These

remarks are recorded by the official’s immediate superior

" who ie best qualified to do so since he has the opborfunify

~ to wateh the work of the official from day to day from close

quarters, Similarly the reviewing officer who is axpected

' to know what is happening in his offigce is in the best poéition
‘to judge whether the remarks recorded by the réperting.offieer

'_ truly reflact the conduct of the official raported upon, his

qualifies and ccmpatenca. Howaver. if in a particular case,

the official raportad upon is able to shom that the raporting

qff*cer ar ths reyiewing officer or beth havs acted on malice
or have récorded or confirmed adverse remarks without any

euidence to support them, this Tribunal will have to gEip in'

» to eet right the wrong. The reporting officer_is not aluaya

obliged to set out in the CR the facts and incidents that bave

led him to record an advefss remark. The following observétions

of the SUpreme Court in R.L, BUTAIL V, UNION OF INDIA SLR

1978 SC 925 are relavant heres . , | f1

"These rulss sbundantly show that a confidential rdport s
inténded to be a general assessment of work parformed
by a Govermment servant subordinate to the rmportiggmw
autharity, that such reperts are maintained far the -
purpase of serving as data of ccmparatiue mar;t whan
quastions of premotion, confirmatxon, atc, arieef,_They-
also show that such reports are not erdinarily t& q&n—
tain specific incidents upon which aﬁseésmenta ares made
except in cases whera as a result of any specific

o

incident a csnsure or a warning is issuad and when

PL—l—



- such warning ies by an order to be kept in iha personal
] o " file of the Government sarvant., In such e case the

‘ officaer making the order has to give a reasonable
oppertunity to the Government servent to present his
case, The contention, thsrefore, that the adverse
remarks did not contain specific instances and were,
therafore, contrary to the rulas, cannot be sustainsd,
Equelly unsustainable is the corollary that because
of that omission the appellant could not make an
adequate representetion and that thereforé confidential

reports are vitiated", (emphasis supplied)
é. It ordinarily, raferance to specific incidents is not
required to be made in a CR, which would be the exceptional
casaes where such referance would be neceesary? Obviously one
such case would be where a remark is relatable to %:ﬁ%:&n &1
- specific acts of the official concarned or his interaction with -
others in the course of the performance of his duties and not
M of Ris of
to & haxmamim characteristic tta bLfo a pure and gimple
evaluation of his work as a whole, A comment like, "he is
careless™ or "he is lazy" er that "the quality of his work
*?; " is poor or below average" would fall under the gensral rule
set out inlButail's case QZL not reguiring specific incidents
to be cited. In P. PUTTARANGAPPA VU, STATE OF KARNATAKA, A
No,1708 of 1986 decided by a Bench of this Tribunal at Bangalore
on 16.4,1987 it was observed that a remark in the CR thet-the

official concerned "had limited analytical capability” was

"relatable to the impression formed by the reporting officer

/ -_— \\ "
n\T/y, ragar&ing the work of the applicant® = wvhat 1 have earlisr
s N7
. 5,
‘?"I, \\raferred to as a pure and simple evaluation of the work of the

N
o}flcialf-where specific incidents are not required te bs cited




it
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in support. In Puttarangappa's case itself, tﬁarn was . .
another adverse remark to the effect that "he is rather

fond of publicity and maintains closallinké with political

locel lsaders”. The Bench held that this was en allsga-

tion which "suffer from embiguity inasmuch as the so called

political local leaders with whom he had links hava not

“been named", "Likewiece", it was observed in Puttarangappa's

case, "to say thatthe applicant had not mtaintainad good

relations with- the officers mentioned is a vague statement,

H sans any reference as to when and how the lack of good

relation#had advérsaly affacted the discharge of duties

by the officer”. The Bench, speaking through Rahakrishna Rao,
Member, held that in respact oflboth the allegations regarding
political links end relations with the named officer, |
furnishing of dstails was neceasary. The sams comment

was made in respsct of enother remark alleging that thas
official concaerned tendsd to support officers known to be

corrupt.

10, We may now turn to the adverse remarks in the present

case with which the applicant is aggrieved, They are:

"1.(a) Does the Reporting Officer 1 agree except on _
) -agree with all that is rec- 4)Staff Relation: Not good

orded under Part I1 by the with Greup 'B' officers.
Officer? If not, enumerate ii)Generals On bifurcation
precisely the extent of of Division implemsntation
disagreement with and of transfers as per option
reasons therafor. of technicians, Telephone

Gperators cases badly delayed
in spite of instructions,



-1l - .

2.(111) Humen relations (his Subordintess Not sbls toget
conduct with his colleagues,  gn well with subordinate
superiors and subordinates) officers - Vindicgtive rather
and capacity to get work than conciliatery and correc-
dons tive in guiding efficers,

3.Please indicate if on any of Oral and written couhselling
the items in this part the given at times and has res-
Reporting Officer administered ponded well after pruﬁf:actod
any written or oral warning correspondence and argument,

or'counsalling and how the
- officer reacted thereafter.

Obviously the first and third of tha adverse remarks had to
be based on -spacific instancss of friction with the officars
named therein noticed during the year under report. Similarly
the asllegation of delay in implementation of transfers is

ralatable to indaE;fiable incidents, It would also be a

. ?
matter of record as to whethar counselling (at least in

writing) had preduced the desirsd results after "protracted

corraspondence and argument®™, Thus all these remarke proceed

-~

rele ¥ -
from an assessmant of the applicant's nete® in a seapies of
identifiable fact situations. On the ratio of the judgmant

in Puttarangappa's case, the spacific events or correspondence

&

on ths subject should @ have also been recorded in . the
applicani's CR to support ths adverse remarks, sg that the
applicant would know the case against him which he would have

’—':F--\
o ,ﬂ47/v to meet when making a representation against those ramarks.

- ,r«—\ }ﬁ
S A \Sinca the reporting officer failed to do this, respondent No,l
. AR .
- 9 , viz., the Member, Taelscom, to whom the applicant made é&eprs-
! . ‘a ) ﬁ

' i. ) ‘fént tion against ths remarks could have supplied the omission.
R <

Kffi:‘ﬁff'} %)4%y ' 7?<£r—*"”J45>/




. cl2 =
Hé-shquld have apprised the app;icgnt of the agtual instences
df his bad relations with Group B officeré or subordinatas
officers and of delays in implementation of transfars so that.
the épplicant could have besn in a position to countsr the
a&varse inferences drawn agafnst him if that were possible,
To infuse confidence in tha minds of the officials that tha'
administration was being fair toc its employges tha represen—
tétion should have bean diSposed of by a speaking order after
considering all the contentions urged by the applicant in
raspect of each of the remarks recorded against him. This
visw finds support in the decisien rendarsd in Maridev Goel’'s
case by the Principal Bench. The order of Respondent No. 1
in thifﬁass rejecting the applicant's representation by;a
erypticvondar without assigning any reasonp-fct‘doing 50
and not dealing with the contentions urged by thé applicant

has to ba held to be bad.

11, In view of ths above, tﬁe order of Respondent No; 1
conveyed to the applicant by lsttEr.dated 23.7,1987 addressad
by ths biractor Tselecom, Nangalore; rejecting tﬁe applicant‘a
rspresentation against the adverse remarks is sgt aside, |
Respondent Ne.l will furnish to the applicant the facts on
the basis of which the adverse remarks ware recorded,

obtain the latter's explanation either in wfiéing or orally

and dispose of the representztion by a Spéaking order after

considering all the contentions raised by the applicant.

12, In the view I have taksn above it is not necessary to

deal with the other contentions raised in this application
which the applicant will be free to agitate before ah}

appropriate forum if that becomes necessary,

e
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13, The applicstion is disposed of on the above terms,

leaving the parties to bear their own costs,

S‘J . e

memser (a) 717!

DEPUTY REGISTRAR (JPU) %

CENTBAL ADMINISTRATIVE TRIBUNALG | x,__f
BANGALORE
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CENTRAL ADMINISTRRTI\{E TRIBUNAL

BANGALORE BENCH
#ﬁ*%w#,ﬂ%%* :

Commercial Complex{BDR)
Indiranagar .
-Bangalore - 560 038

Dated 3 o ‘
| o 6 FEB1989
To . F — . . : ‘
1. Shri Sanjeev Malhotra - ~ . 4, The Editor
All India Law Journal ' o Administratlve Tribunal
Hakikat Nagar,-Mal Road = o - law . Times : :
Delhi -, 110 009 - - 7 5335, Jawahar Nagar
S - (Kolhapur Read)
2. Pdministrative Tribunal Reporter Delhi - 111 907

Post Box No. 1518 . —_ ' N
Delhi - 110 006 ' 5. 'M/s All India'Reporter
: ' GCongressnagar )

3. The FEditor Nagpur,

Administrative Tribunal ‘Casss
'C/o Eastern Book Cg.,

“lal Bagh
Lucknow ~- 226 001

Sir,

I am dlrectad-to Perward herewith a 'copy of the undermentioned"r

order passed by a Bench of this Tribunal comprlslng of Kgrihix

Lo 3 . S I SR ﬂim&xﬁh&zrmau%ﬁumbaﬁx(B%f‘*

smel Hon'ble Mr - P, Srinivasan o Nember (R) with a request

for publacatlon of "the “order in tce Journals.

Order datéd - 3-2-89 . passed in A.. Noge 983/88(F).

Yours faithfully,

\J¥-QQ»Q7=4Z1~59
V. Venkata Reddy) <—
Deputy Registrarf3) - '

;.d\,ﬁ—"

. : . U T —— N —
STV i D o —— :
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Copy with enclosares forwarded for information tos

1o

2,

S

e

8.

9.

10,

11.

12,

13.

14,

The Registrar, Central Administrative Trlbunal Pr1n01pal Bench,
Faridkot House, Copernicus Marg, New Delhi - 110 001.

The Registrar, Central Administrative Tribunal, Tamil Nadu Text
Book Soecisety Building, D.P.I. Compounds, Nungambakxam, Madras =~ 600 006.

The; Reglstvar, Central Administrative Tplhunal CeGaOo Complex,
234/h R3C Bose Road, Nizam Palace, Calcutta — 700 020,

The Registrar, Central ﬁdmlnlstratlve Tribunal, C.G.0. Cnmplex(CBD),
Ist Floor, Near Konkon Bhavan, New Bombay - 400 614,

The Registrar, Central Administrative Tribunal, 23-A, Post Bag No. 013,
Thorn Hill Road, Allahabad - 211 001,

TheiRegistrar, Central Administretive-Tribumal, S.C.0. 102/103,
Sector 34-A. Chandigarhtﬂp

The,RBglsfrar, Central Admlnlstratlve Tribunal, Rajgarh Road,
Offj Shillcng Road Guuahat* - 781 008.

The Reglstrar, Central Administrative Trlbunal, Kandawu«ﬂzﬂﬂruf“ﬂmmfrsy
5th & 6th Fibors, Gpp. Maharaga College M.G., Road, Erpakulam,
Cochin - 682 001.

e

The Registrar, Central Admlnlstratlve Tribunal, CARAVS Complex,
15, Civil Lines, Jabalpur (M.P).

\
The Registrar, Central Administrative Tribunal, 88—& BeM. Enterprlses,
Shrl Krishna Nagar,.Patna - 1 (Bihar).

Tha Reglst"ar, Gentral.Edmlnlstratlve Trlbunal, C/o Rajasthan High Court,
Jodhpur (RaJasthan) ;

The Registrar, Central Administrative Tribunal, New Insurancs Building
Complex, 6th Floor, Tilak Road, Hyderabad, - .

The Registrar, Central Administrative Tribunal, Navrangpura, -
Near Sardar Patel Colony, Usmanapura, Ahmadabad (Gujarat),

Thé-Reglstrar, Central Administrative Trlbunal, Dolamundai,
Cuttak - 752 009 (Grissa),

Copy with enclosures alsu to ¢

1,

2,

Court Officer (Court I)

Court Officer (Court II).

<4l
(B.V. Venkata Reddy)
Deputy Registrar (3J)

8}} C..
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
_BANGALORE BENCH, BANGALORE

* DATED THIS THE THIRD DAY OF FEBRUARY 1989

Prasent & Hon'ble Shri P, Srinivasan coe

\PPLICATION NUMBER aa (F

" N.K. Narayaneker,

Telecom District Engineer,
Karwar, ' soe

(Shri MeRe Nalk eee Advocatc)
Ve

Msmser (TP),
Telecom Board,
Sanchar Bhavan,
N.w D.lhi *

The General Manager,
Telecommunications,
Karnataka, faruti Complex,
325, V Main, Gandhinagar,

Bangalore, : . esee "

(Shri M,5. Padmarajsish e.ee Advocats)

ﬂambor-(lj

Applicant

Respondents

This applicetion has come up todey before this Tribunel for

Ordars, Hon'bleShri P, Srinivssan, Membér (A), made the foIIOwingz

ORDER

In this applicetion, the applicant whe is currently working

as Teleacom District Enginesr (TDE) at Karwar is eggrieved with

certain adverse remarks récbrded in his Confidential Record (CR)

for the year 1985-86 conveyed to him by letter dated 5.,5.1966

addressed to him by the General Manager Telecom, Bangalore (CM),

(Respcndént 2)e He made a representation against these remarks .

which was raj#cted by the fMember (TP), Telecom Board, New Delhi

(Respondent 1) snd the said rejection wes conveyed to the appli-

cant along with letter dated 23,7.1987 addroésod to him by the

Oirector Telecom, Mangalore, The appliéant is aggrievsd with

this order of rejection alsc,

b




That being se, the Member, Telscom Beard, who is Xhks of the

‘2,  Shri Machusudan Neik, learnsd counsel for the '_apfﬁ;fnca}g.-, A

submitted in the first place that the ﬂamberﬁvtmlocamiﬂéard,
wae not the compstsnt autherity to deal with the rspfé?éntaJ _
tion of the applicent and so the erdgﬁﬁaséad.by him reﬁecﬁihg ~
the repfasontation of the applicent wae illagsl and_vdid. He}
.invitad my attention to the table printsd.at page 56 o}<5wamy's
Combilatian of P&T Manual (Volume III) corraéted upto lst

May 1981, titled "Disciplinary Rules® (“Swamy'Sstmpilétien"
for short) indicating #s to who were the raporting:and{rahie&->
ing officers for different grades of‘gazeﬁtad officers listed
therein, The said tablovis headed “FINOR CIRCL£S“. Item 11

of the table refers to officers of TES Grade A (Senior Scale),
to which the applicant'balongs,'in fespuct of uh@m.the :ppofting'
officer is the Oirector, Post and Telegraph and the Re;iewing
Authority is the Member, P&T Board. The Reviewing Offiéer in

the applicant's case was, thersfore, the Mamber, P&T Board.

same rank g& the Member, P&T Board, listed in the aforesaid

table could nct have diéposed of the applicant's rapraedhtat{on;

" only an officer of a higher rank than the Member could have

done so. Therefore, the impugned order of the Member, Telacem
Board, communicated to the applicant slong with the letter
dated 23.7.1987 of the Director, Tmlecom, Mangalore, should

be struck down as illegal and invalid,

3. Shri M.S, Padmarajbiah, learned councel for the rsspon-
dents, contended that tha table at page 56 of Suamy's eqﬁpi-.
lation upon which Shri Naik has relied has nc application te

the present case. Thet table related to officers working in

Fau
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Pinor Circloe. The Telacon Dapértment 16 the country is
divided into méjor and minor circles, A Major Circle is
headad by § Generel Manager whc is equal to the Post Master
General (PMG) on the postal side, while a minor circle is
headed by a Director., In respect of senior scale TES

Grpun A officers uorking in Minor Circles, the Oirector,

P&T Departmant - the Director, Telecom Board in a talecom

mircle - is ths Reporting Officar and the Member, PiT Board

is the Reviewing Officer as per the tabls on page 56.

The applicant was at the mntsrial timo uorking as Divisional.
Engineer (1ator radesignatod ae Telecom District Enginser =
"TOE" for éhort),_a'sen;or scale group A post, at Karwar,
uﬁich fell under the Karnataka Circle which was a Major
circle headed by a GM at the time and noutby a Chief

General Manager, The table showing the the reporting and
reviewing officers in respect of gazéttad.officers wo?king
in Major circles appears at page 55 of Swamyfs compilatiun.v
Itemls‘of that table shows that the reporting and reviewing
officers in respect of a Divisional Engineer, Telegraphs,
wers raSpactivély the Director and PMG. Thaerefora, the
reviewing Officer for the applicant was the GV, Telecom,
Bangalore, who was of the Qank as the PMG on ths postal sida,
As a matter of fact,the CR for 1965-86 of the applicant was
written by the Director, Telscom, Mangalore, Shri K.B.Kama£
end reviewed by the GM, Telecom, Karnataka Circle, Bangalore;
Shri Lluke Vydhian. The Member, Telecom Board, being a
superior officer to the G, Telecom, rightly considered the
reprssentation of the applicant against the adﬁeraa remarks

for the year 1985-86 end there was. no illegality vitiating

his order. 2 4;;__;j4j2,/
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4, M’tar caraful eonaidcratiun 1 agrm withShri Padmarajaiah

: that so far as the epplicant was concarned, the Nomber,

Telecom Board, was the compstent authority to naal uith tho ,
applicant's raprasentation asgainst the adverse remarks in
his CRs, I must accept Shri Padmarajalah's statement that
ihe Karnataka Circle in which thn applicani was working at
the materisl time was = Hajor Circle headed by a GMe The
Director Telacom, Bangalore, undsr whom the apblicant was
working did not head a Cireleibut @n1§ ths Mangalore arsa
of the Karnataka Circle, That being so;the reporting and

reviewing officers in respect of the applicant were, as

‘ found at pags 55 of Swamy's compilation, the Difactor, Tele=-

com, Hangaloré and the GM, Telecom, Bangalore, The Msmbsr,
Telecom Board, New Delhl, is an officer 9updrior in rank

to the GM, Telecom, Bangalofe, and, tﬁarafera,vha was ce%—
patent to deal with the representation of the applicaﬁtv
against the adverse remarks. The cunﬁantinq of Shri Naik
that the order passed by the fMember, Telécpm Boaré, rejecting

the applicant's representation was an invalid order is,

thersfore, rejsctsd,

S. The next point urged by Shri Naik was that the order

of the Mamber, Telecom Board, rejecting the applicant's repre-
sentation wae not a speaking order and as such it should be
held to be an invalid order, The advarse remarks made '
against fhe applicant wa§ that ﬁis relations with Group Q
officers ware not cordial, that hs dalayed 1mp1amentat106

of transfers on bifurcation of the Division and that his




[the representation

- 5-

relatlons‘with.aubordinato officers were also bad. The ;
applicant had made a detailed representation estting cut ‘

thp relevant facts te show that thers was nothing wrong

with his relations with Group B officlals, that there

were valid reasons for delay in implementing transfers

and that his relations with his sub-ordinates wers not

such as to invite adverse commanti on the contrarf, the

performance of his division was in every way éxcallcht
deserving a positive compliment in the confidential repo;t.

Instead of dealing with thase contentions and giving a |

considered decisién on sach one of them af£er ascertain-

ing the correct facts, the Member, Telscom Board, had, rajected
[@iﬁhout assigning any reasons for doing sb. The Principal
Bench of this Tribunal had, in HARIDEV GOEL vV, UNION OF

INOIA 1988(1) ATR 145, held that a rapressntation against

an adversa remark ;n the CR should be disposed of by the
authority coﬁcernzé J;%h.a speaking ordar. In 198A.SCC 173
AMAR KANT CHOUDHRY V, STATE OF BIMAR AND OTHERS the Suprems
Courtvhad gone to the extent of observing that bafora

recording adverse remafks the raporting officer himself

should give a reasonable oppertunity of bsing heard to the

officer reported upon. If‘that be so, the minimum that the

- appellate officer should have dons in disposing of the

applicant's representation against adverse ramarks was to

write a speaking ordsr dealing with every point raised in

the represantation. Ths adverses remarké would affect the
caresr of the applicant adversely and, therefore, visit

-civil consequences on bim, The consideration of the repre—

P M=
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sentation was a quasi judicial function and the principles
of naturai justice were applicable to it. Therefore, the
eryptic #tder merely rejecting the representation in this
case was a bed order and should be-struck down es bad in
lawe Invfact,tha apbellatg«autﬁt}ty should have givah §hl
appliéant an oppoftuaity of being hsard before diSposiﬁg of
the':epreséntation. 1f that had beeh dons, tha abplicant
would have besn eble to show that his relations with Group B
officials and sub-ordinates did not dseerve adverse co@ment.
that wherever he pulled up those efficial§ it was for yalid
and proper reesons to maintain disciplino ;n the uffiée.
~ He would have been able to explain why there was delay in
- implementing transfers. ?éuiléot giving the epplicant an
opportunity of being heard while dispesing of his rapfasan-

tation and not writing a speaking order, the Member Telecom

Board had dons grave injustice to him,

6. Countering the arguments of Shri Naik Shri Padmarajaiah
submitted that there was no univéreal rule that an order
disposing of a represantation against adveree.remarks should
necessarily to be & speaking ordsr. The Member, Telécam

| Board, had called for the comments of the GM, Telscom,
Bangalore, after rscaiﬁing the applicant's representétion.
He had taken into sccount tﬁe report of the GM and hﬁd himself
looked inte the relevant records before rejecting tﬁe
apblicant's representation. It was not always pracficablc
for the appellate authority to write a Speeking erdér, but
8o long as he took inte account all the relevant facts and
circumstances in disposing of the representation, his order

cannot be invalidated merely because it did not set out

PR ke




- -

detailed reasons, This yae not 8 cese of dieciplinary
action where rules af naturel justice demand that orders

of pena1t9 had to be speaking orders. A CR is merely a

'periodicai assassment of the ability end compstence of%n

official which was necessary for deterﬁining hie fitness

for higher posts in the hiera;chy and hisrauitebillty for
appointment to different poste in the Department. .Tharefe;e,
the recordihg of adveree re&arks of the disposal of repre-
sentations ageinst those remarks were not in the naturs of
penal actions. The Nember,'Tolecom4Board, was, therefore,
well within his rights in rejecting the applicent's repre-

sentation without assigning detailad ressonBe

7 YI have considered the matter vety'carefully. The
writing of annual CR of Government officers is a purely
administrative action. In that report the QUaligies of the
officer reportesd upbn,vhis competence and abiliéﬁigz?e:-
formance of his duties, hi4fitness for promotion te higher -
poete, and his euitébility~for appointgent to different

kinds of posts in the Govsrnment require to be assessed,

Such periodical assessmanh{serva a dual purpose.” If CRs

- are properly written, they would greatly assist the admini-

stration in assigning the prcper person;to the proper post
and in giving promotions to thoee who dasétve them and
thereby promoting efficienc} ali round, WYhile that is so
from theApoint of view of the administration, the CR of

an official plays én important note in shaping his ‘careers
An adverse report cﬁuld ruin his cereer and an outstanding
report could fetch him éccelérated promotion. Thus, the

importance of an annual CR of an official both from the point

Pk~
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- of visw of the administretion and of the official congarned, . I

cannot be overstressed.

8+  This Tribunal would ordinsrily be slow -in interfering ‘;

with remarks recorded in an official's annual CR, Thésu
rehérkq\are recorded by the official‘s immadiafé superior
who is best qualifisd to do so since he has the opportunity

to watch the work of the official from day to day from close

quarters. Similarly the reviewing officer who is expected

to know what is happening in his offige is in the best position

© judge whether the remarks recorded by the reporting officer

SoOIET AR BT R T e

ruly reflact the conduct of the official reported upon, his

R

ualities and compatence, Howaver. 1f in a particuler casse,

he official reportad upon is able to show that the raporting

i
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officer or the revieuing officer or bath have acted an malice !

or have recorded or confirmed adverse remarks without any

e idence to support thsm, this Tribunal will have to ggtp in

et right the wrong. The reporting officer is not aluvays

obliged to sst out in the CR the facts and incidents that have 1

led him to record an adverse remark. -The following observatﬁons

of| the Supreme Court in R.L, BUTAIL V. UNION OF INDIA SLR

19 8 SC 925 ares relevant here:

i

*These rules abundantly shou that a confidential rdport‘o

intdnded to be a general assessment of work performed

by a Governmaent servant subordinatq to the reporting

authority, that such reperts are maintained for the

purpese of serving as date of comparative merit Qhan

- questions of promotion, confirmation, atc. arise,. They

‘also show that such reporfs are not prdinapily to con~
tain specific incidents upon which asséssments are made
except in cases where as a result of any Specific

 incident a censure er a warning is 1seued and when

RS
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such warning is by an order to be kept in the personal
file of the Government servant. In such a2 case the
officer making the order has to glve a reasonable
opportunity to the Government. servant to present his
case, The contention, therefore, that ths adverse
remarks did not contein spacific instances and.mere,
thera?ore; contrary to the rules, cannot be sustained.
Squally unsustainable is the corollsry that because

of that omission the appellant could not make an '
adequate representation and that therefors confidential

reports ars uitiated". (emphasis supplied)
9, If ordinarily, refersnce to specific incidents is not
required to be made in a CR, which would be the exceptional
cases whers such refsrence would bs necessary? Obviously ene

‘ CAfan G1
such case would be where a remark is relatable to eentain V)

. specific acts of the official concerned or his intsraction with

others in the course of the performance of his duties and not
! c?ﬁ§¢ﬂ
to a haxauukl'characteristic tra ﬁLEo a pure and simple
evalustion of his work as a whole, { comment like, "he ie
careless®™ or "he is lazy"™ or that "ths quality of his work
is poor or below avérage" would fall under the gesneral rule
set out in Butail'e case QZL not reguiring specific incidents
to be cited. In P. PUTTARANGAPPA V, STATE OF KARNATAKA, A
No.1708 of 1086 decided by a Bench of this Tribunal st Bangalore
on 16.4,1987 it was observed that a remark in the CR that the
officialvconcerﬁed "had limited analytical capability” was
"relatable to the impression formad by the reporting officer
regarfiing the work of the applicant® - what i have earliser

referred to as & pufe and simple evaluation of the work of the

official,~where sp2cific incidents are not raquired to be cited

e
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in supporte. In Puttarangasppa's case itself, 'thé‘re wés? . . .
enother edverse remark to the effect that "he is rather )
fond of publiciﬁy and maintaine close links with pal;t#cal.
local leaders”. The Bench hald that this was an‘gllegéb
tion which "suffer from embiguity inasmuch as the so called
political local lsaders with whom he had links have not
been named”, ;Likewisa“, it was obsarved in ﬁuttarangéppa'a'
case, "to say thatthe applicant had not mtaintainad good
relations with the officers msnticned is a vague statement,
sens any.referance as to when and how the lack of Qﬁod
relation#had adversely affacted the discharge of duties
by the officer"., The Bench, speaking through Ramaktisﬁna Raa,
Member, held that in respect of'both the allegaticns rebarding
pelitical links aﬁd'relations with the named officer;
furnishing of details was necessary. Ths sams comment
was made in respsct of another remark alleging that thm{
official concarned tendsd to support efficers known td bs

corrupt,

10, We may now turn to the adverss remerks in the presént
‘ease with which the applicant is aggrieved, They are:

"1.(a) Does the Reporting Officer I agree except on

agres with all that is rec- i)Staff Rslatianx,N?t good

" orded under Part II by the with Greup 'B' officers.
Officer? If not, enumerate ii)Generalt On bifuréatieh
precisely the extent of of Division implementatien
disagreement with and of transfers as pér eption
reasons therefor. ’ of technicians,vTeiaﬁhone

Operators cases badly delaysed
in spite of instructions,

P f
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2.(114) Human relations (his Subordintess Not able toget
conduct with his colleagues, on well with Subordinate |

. supsriors and subordinatee) of ficers - Vindicft;vs rather
and capacity to gat work than conciliatory and correc=
dona ' ' tive in guiding officers,

3.Please indicate if on any of Orel and written counselling
the items in this part the given at times and has res-

Reporting Officer administared ponded well a?;ér,protfracted

any written or oral werning correspondence and argument,
or counsslling and how the

. officer reacted thereafter,

Obviously the first and third of tha adverse remarks had to
be based on specific instances of friction with the officers
" named therein noticed during the year under report, Similariy
the allegation cf delay in implementation of transfars is’
relatable to ildaz}riable 1ncidenta. It would also be a

 matter of record as to whethsr counselling)(at least in
writing) had produced the desired rssults after "protracted
correspondence and argument”, Thus all theﬁe remérks proceed -
from an assessment of the apphcant sn;%e in a sapies of
identifiabla fact situations. . On the ratic of the judgment
in Puttarangappa's 'case, the spacific evants or correspondence
,'on the subjeot should ;: have eslso been recorded in ths-
-applicant's CR to support the adverse ramarks, so that the
applicant would know the case against him which he would have
to meet when making a representation againet those remarks.
vsince the roporting officer failed to do this, reapepdent No.l

viz,, the Member, Telscom, to whom the‘applicant made d%epre— -

sentation against the remarks could have supplied the omission,

[ N e



He should havs apprised tha anplicant of the sctual in’athee‘

of his bad relations with Group B officers or subordinate

N
officera and of delays in implesmaentation of transfers so tha:v
1 the applicant could have'bean in a positidn to countar the
adverse inferences drawn asgainst him if that Qero'éasaihie.

To infuse confidence in tha‘minds of the officials that the

. administration was being fair to its employees tha repressn—
tation should have bean dSSpoSad of by a speaking orda; after
censidering all the contentions urged by the applicantsin
respect or each of the remarks racorded_against him. This
view finds support in the decisien rendsred in Karidav Geel's
6ase by the Principél Bench. The ordsr of Respondent ﬂo. 1
in thifﬁaae rejecting the applicant's represéntation by a -
eryptic erder without aséigning any reasong for doing so

ahd not dealing with the contentiong Qrged by the applicant

has to be held to be bad,

11. In view of the above, the order of Respondent No, 1
caonveyed to tha applicant by lsttar'daﬁed 23,7.,1987 addressed
by the Diractor Telecom, Hangalere, rejecting the applicant 8
representation ageinst the adverse remarke is set aaide.
‘Respondent Ne,l will furnish to the applicant the Facts on
the basie of which the adverse remarks were recorded,

obtain the latter's explanation either in writing or orally
and dispose of the representstion by a Speaking‘ordér aftsr

coneldering all the contentiocns raised by the applicant.

12, In the view I have taksn above it is not necessary to
deal with the other contentions raised in this application
which the applicant will be free to egitate before any

appropriate forum if that becomes necessary.
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