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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH: BANGALORE

'DATED: the 31st day of January, 1989,

+ eermsne e o L

' Present
THE HONfBLE.nR.~Jusflce_x.s.PUTTAsuamv VICE CHAIRMAN
o e . ' {
THE HON'BLE MR, L.H.A. REGO .o MEMBER(R)

APPLICATION ND.981 OF 1988(F)

S.Jogaish, 51 years,

Conservator of forests,

12, Sidderthe Layout," ' . .
Mysore=11. .o Applicant,

(By Shri B.8.Mandeppe, Rdv.for the spplicent)
- YS.™

The State of Kernatake R
by its Chief Secretary to Govt., .

Vidhane Soudha,Bengelore=1,  Respondent.

‘.5 ‘;?;Z;Fﬁ\\ (Sri S.M.Babu, Government Rdvocste for .respt.)
O AN _

\4’ < \’,,
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gi [ )€ This epplication coming on for hearing
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kzﬁavgaffﬁ*;; this day, Hon'ble Mr.L.H.A.REGO,MEMBER(A), made

\4\_._/
\‘ e’“G O the following:
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ORDER '

The epplicent prays herein, that the}Notifica-
tion dated 23=6-1988(Annexure=-RS), issued by the |
respondent, placing his services at the disposal of the
Department of Animal Husbendry, Fisheries end Forests.
qnder the Stefe Government of Kernateks, on his repatri~
étion from thé Government of Indis end sppointing him
until further orders, as Conssrvator of Forests(CF)

L in the Karnatake State Forest Industries Corporation
Ltd.,('Corporation® for short), with its heedquarters
et Shimogas, be quashed~ that the respondant be directed
to post him as CF, in any one of the three Forest Circles
. {n Kerpateke State, as indicated by him, in his lettsr
-deted 9-3-1988(Annexure-A3), sddressed to the respondent,
and that such other directions be 158ued,as.appropriate

ir the circumstances of this case,

2. These are the facta probanda: The applicent

entered the State Forest Service,in the State of Karnataka

es Rscsistant CF in 1965, énd‘uas promoted as Deputy CF
in that service, in 1971. He ueg appoinféd by promo-

tion to the Indisn Forest service (IFS) inv1974; under
Rule 4(2)(b) of the Indien Forest Se:vicéﬂ(Recruitméwt)

Rules, 1966,

3. While he was working as Deputy'C?; Méﬁdya'in Z‘
Kernateka State, he was deputed to the Government_of
Indie and appointed as Lecturer in the State Forest
Service College, Cdimbaébre,.uith effect from 2-6-1983.
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On 27*5-1986‘(Annexuré ﬁ1), the Government of
Indis, Ministfy of Environment snd Forests,
selectgd him for.appointment, to the post of
Principal, Southern forest Rangers' College,

Coimbetore;in the péy-ecale'of Rs.1;800-2000;

4, On hié request,to repatriate him 'to
. his parent cadte in the Karnstaka State, the

| spplicent wes informed by the President, Forest
Research Institute and Colleges, Dehre Dun, on
11-1;1988 (Rﬁnéxure-&Z),that his repastriation
to the State,was spproved by the competent sutho-

v rity and that he would accordingly be relieved on

36-4-1988 A.N., from the post aof Principsl,

Southern Forest Rangers' College, Coimbatore.

S, Pursuaﬁt thereto, the applicant indica-
‘ted_to the respondent, by his letter dated 9-3-1388
(ﬁnnexureFﬁ3),his“option‘L—in gsccordance with the

idstcht;ons contained,in Memorandum dzted 31st

March, 1987(Annexure R-4) from the Government of

vzf:/‘ : .\Q%M{ensiongz,for being posted in any one of the three
gﬁ’ -‘i ' \;é¥orest Circles viz., Belgeum, Shimoga and Bellary,
~ X -4 b3 . .

« . P
%\ ( ‘71'-?"}; 'n Karnatake State, on repstriation to his parent
A 2 G RN :
\“'\- %« //State., The applicant stetes, that on his relief

-on 30-4=1988 A.N., as Principel of Southern Forest
Rangers' College, Coimbatore, he‘repbrted for duty

o,
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LT India, Ministry of Personnel, ‘Public Grievances and
‘i \A\XQTRAr/l/ ‘ ’ -
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to the respondent on 2-5-1988 and wes swaiting

his actual posting in his pareht Stste, according
to the option indicated by'him 85 above. He
further stetes, thet while hé'uas on lesve, the
respondent,by his impugned Notificetion dated
23-6=-1988(Ann.A5),placed his services at the
dispasal of the Department of Knimal Husbandry,
Fisheries and Forests of the Karnataka Stete, with
immediate effect aad until further orders, appoint~
ing him es CF, in the Corporation, with headquarters

at Shimogsa.

6. The applicant alleges, that though he
had jﬁst returned from deputation from the Govern-
ment of India after a pericd of 5 years, hé has not
been posted to any bF the 3 Forest Circlés in
Kernataka State, eccording to the option indiceted
by him as above, on 9-3-1988, but on the contrary,
hes been again sent on deputation to the Corporation,
in Karnataka Staste, He avers that it is the.policy
of the-Gerrnment of Karnataka, that an officer in-
the IFS cadre,should not be continued on deputafioh
for e period of more than 5 yéars!1uhether with the
Government of. India, @ State.Undeftaking,Corpnration
or Company. He submits,thet acéqéding'to the
instructions conteined in para.2(viii5 of tHe Memo=
randum dated 31-3-1987 (Ann.A-4), from the Government
of India; on COmbletiaﬁ of Eis tenure in a Trgining

Institution, he wes entitled to the benefit of thres

¢Q options

"




options, releting to his posting,on repetristion

t6 his psrent Stste, and the State should heave issuved
orders of his posting accordingiy,as far es possible,
He, however elleges, that the Stete Government failed

to do sd,intentionally.

7. According to him, the post of CF, Bellary
Circle, was vacant,even when he he d reported for duty
in hig perent State,after repetristion from the Govern=-

ment of India, but the same was filled in, by appoint-

. ing some other officer. He has cited verious instences,

vhere certain other forest officers,who had revertsd

to the parent State,on completion of their tenure on
deputetion with the Government of Indis, wvere fesvoured
with postings éccording to their choice, but ?omplains,
that only he has been invidiously disqriminated égainst.
He has eslso quoted instances,of pertaih other forest
officers of Karnataka State, who sre said to have
manoeuvred, to get their deputetion to the Government

of India cancelled, and yet succeeded in securing
posting of their choice,in Karnataka State. He slleges,
that only he was denied the facility of é poeting
according to the option indicsted by him,even though

he had proceeded on deputetion to the Government of

India,without demur and had completed the usual
tenure., He ascerts, that it is patent from the above,
thet he has been singled out by the State Government,

for hostile discriminetion, as compered to his colleagues,

4
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8. In the additional statement of fects
filed by thp‘applicaht on d'f-1988, he states
inter glia, thet he was sought to be posted by
the respbndent,to e non-axistént, non-cadre post
in the Corporetion, ss the State Gévernment of
Karnateks, has not es yst submitted any proposal
to the Government‘bf India,For the creaiion of e f

post of CF in the Corporation.

9, Aggrieved, the applicent has come

before this Tribunal,for redress.

10, The respondent has filed his reply

resisting the applicetion, The applicent has ;

‘reacted thereto with a rejoinder, stating among

other thinos, that thhculd heve been given the .
off %

benefit of the "cooling/period", on repatriation

ﬁy the Government of Iﬁdia,to his parent ttate,on

completion of his period of deputation and that
it wes obligatory on the State of Karnatske, to

post him to a cadre post in the IFS,eccording to

the option indicated by him on 9-3=1988(Ann.R3),

and not on deputetion again soon sfter, as hes

- bean now done,

11, The main plank, in fect, the leitmotiv

of the argumént\of Shri B,B.Mandappe, léarned 

A S |
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Counsel for fhc appllcart; u;s, thet the respondent
had flegrently disregarded the opfion indiceted by
his client, in his Letter deted 9-3-196§(Ann. r-3)
in regard to his pbsting to his perent Stete, on
repatristion from the Government of Indie, on comple-‘
tion of the tenure, on daputation to the Southern
Forest Rengers' College, inspite of the specific instruc-
tions contained in pars 2(viii) of ‘the Memorendum dated
31-3-1987(Ann.A=4) of the Government of Indie, Minietry
of Pereonnel, Public.Grievances and Pensjions{Department
of Pereonnel end Treining)., The eaid.para 2(viii) is
reproduced below, for feady reference:
"0On completion of the tenure in a freining , i
institut ion, eech officer should be given i
the facility of three options relating to L
his next posting and the Department con- o
cerned would errange for the posting accord- S
ing to the option exercised by the officer,
“as far as possible,"
12, In order.to.bpttress the above argument,
shri Mandappa relied on Memorsndum dated 5=9=1985
(Ann.A-G), issued by the Deps rtment of Personnel and\
EQministratiQe Reforms, Government of Karnatake/DPAR(K),
for short/ on the policy regerding transfer of Govern-

ment seréants and in particular, on pera 11 thereof,

on the caption "Deputation™, uhich is extracted below:

I “Depufations:‘Subject to the specisel
i instructions contained herseafter in

this pars, this Officisl Memorandum shell,
mutatis mutandis, apply to Government

Z%) : . Servents

-



Servants, who ere on deputetion outside
their psrent departments, including
Government, Semi~Government Institutions,
Locel Bodies end Co-operative Societies,

A Government Servant should not be ello-
wed to continue on deputetion outside his
parent department iontinuously for more
than five ysars, t ie often observed that
a Government Servant trensferred on depute=~
tion to enother department of Government or
to foreign services is, before completion
of five years, posted to snother deputation
post end proposesls are made thereafter

to virtuslly treat the letter as & fresh
deputation, To place the matter beyond
doubt, it is clarified that the overall
1imit of 5 years for deputation outside

the parent department applies irrespective
of the number of deputation posts, held

by the Government Servant, A Governmént
Servant repstriated to the parent depart-
ment from deputation should not be deputed
agein to any other Government or foreign
service unless he has served for at least
two yeers in his parent department."

13. Laying accent thereon,.Shr} Mandeppa
pleaded,that his client odght not to have been
continued on deputatibn,nut of his perent depert-
ment for more than five years continuously and that
this overeil limit of five years,was regardless of
the number of_députation poste held by him,., He
. further argued,that his client having been.repatriated
to the parent Department, on completion of his
period of deputation to the Govérnment of India,
he should not have been again deputed tb any other
Department or foreign service, unless he had served
et least for tw years in t he perent 6epertmeqt,

I of f
which was referred to as the “coolinglperiud“, he

& | . | seid

-
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seid by the Government of Indie, Ministry of‘
Personnel, Public Grievences and Pensions(Depart-
ment of Personnsl end Training) in its instruc-
tions,regerding deputetion of officers(ostensibly

to the Government of India).

14. In this connection, he referred to para-4
of the instructions,issued by the Government of
India, Ministry of Home Affeirs, in their Memo
dated 29-12-1976,in respect of the Indiah Police

Service Officers_on deputetion to the Govsrnment of

7
Indie, on parity with the requlstinsprevalent,in
the cese of members of other Services, among which
he said, the Indian forest Service was one, The
gaid psra is reproduced below?
"4, The Prime Minister has further

directed that 8 "cooling off"

period of thres yeasrs must elapss.

‘betueen tuo spells of deputation

ofan IPS officer to the Government

of India, e&s is being done in the
. case of members of other services."

15, In order to substantiate,that the depuEtion
of his client to the Corporstion hed ths lineamafts
i. of "foreign service" end "deputetion", Shri Nandappal
drew our ettention,to the standard terms end condi-
tions of deputation of Forest Officers of' the Karnatake
State to the Corporation, a&s specified by the State
Government and in particular, to €onditions Nos.5, 8 and
12 respectively, releting to "Leave Salary and Pension
Contribution", ®Leave Trevel Concession" end "Commence-

ment end End of Deputation®™, which read thus:

fn N . NE { mpoue
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"5, LEAVE SALARY AND PENSION CDNTRIBUTIGNS:

(a)

Leave Selery end Pesion contribu=~
tion shall be paid annually by the
employer within fifteen days from
the end of each finsncisl year or
from the end of foreign service if
the deputation or foreign service
expires before the end of financisal

. year, st the following provisionel

(b)

(e)

retes subject to adjustments end
elteretions at the final rates as

mey be fixed by the Accountant Ger-~-sl,

Karnateka, Bangalore, in accordance

vwith Appendix 1I-A of P & T Compila~-
tion of the Government of India,FRs

end SRs(Vol,2).

i) Pension contri- 1/8th of pay
bution: admissible to
: the officer
under the State

Government,
ii) Leave Szlary 1% of pey
Contribution: admissible to
the officer
under the

Stage Govt.

The amounts of contributions are to
be remitted by the employer to the
Accountat General, Karnataka,Banga=
lore (by' designetion) by means of
cheques/demand drafts which should
invarisbly be crossed and should not
be credited in cash, The date of
receip¥ of such draft cheques in the
office of the Accountent General,
Karnataka,Bangalore, shall be treated
es the date of discharge of the lia-
bility towerds the contributions snd
therefore, the draft/cheque should be

sent so as to reach the office of the

Accountant Genersl, Karpataka,Banga~
lore before the prescribed date,

In the case the smount of contribu-
tions towards leave sslery and pension
are not credited to Government within
the period specified in (a) asbove,
interest must be paid by the employsr
to Government on the 4npaid contribu=

tions, at the rate of tuwo paise per day

Mﬁ, ‘ - : . for

—
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for Rs,100/= from the date of expiry
of the seid period of fifteen dasys
upto the date on which the contribu-
tion is finally peid,

(d) The lesve seplary end pension
contributions should be paid separately
as they sre crediteble to different Heads
of Accounts end no dues recoverable from
Government, on asny account, should be
set sgainst these contributions,

XXX XXX XXX
XXX . XXX - XXX

8. LEAVE TRAVEL CONCESSION: The
officer shall be entitled to leave travel
concessions to the extert and on condi-
tions avsilable to other officers of his
cadre under the Stete Government end lia-
bilfty on this account shall be borne by
the employer,

XX XX ' XX
XX XX XX

12, COMMENCEMENT ANC END OF DEPUTATION:

The service under the employer shall com=
mence on the date on which the officer
hended over charge of his post under the
Government or under another foreign emplo-
yer, as the cese may be, and ends on the
dete on which he shall be required compul-~
sorily to retire from service under Rule
16(1) of the A1l Indie Services(Death-cum=
retirement benrefits) Rules,1958 uwhichever
is eerlier," '

' §€§Ez§§§;§§k ' 16. Shri Mandappe stressed,thet the above terms
r“'\_\ > 5
- EANT

e \4§} nd conditions of deputation to the Corporation, reed

z & caption:
rdbnjointly with para=12 under the/"Deputations™ in

\1ﬁﬁi“‘ JJ ;@%nexure #-6, and the eforesaid Memo dated 20-12~1976

r

7 .
O/ erom the Government of Indie, Ministry of Home Affeirs,

made it abuhdantly'clear,thet his client could not have

M% been

—

-
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been,close on the heels of hie return from Coimbatore,
on completion of 5 .yeets of the term of his depute-~
tion to the Gerrnment of India, agein deputed to the
Corboration. It wes evident therefrom, he argued
sedulously, that the resﬁohdent had'intently violsted
ti.. above guideline§/in8tructions,both of the Goéern-
ment of Indis eﬁd the State Governmeﬁt, by issuihg
‘the impugned order of posting of his cliept,to the

Corporetion,

17. Furthermore, Shri Mendappa alleged,that his
client was invidiously discrim;nated egai nst, in the
matter of his impugned posting,on return from deputa~
tion to the Government of Indie5as compared to masny of
his colleagues, as evidence of which, he cited reference
to psras 6(iii) end (iv) of the epplication. This,
he sscerted, was violative of the ptincipleV.of\equality

enshrined in frticles 14 &d 16(1) of the Constitut ion,

18, He next invoked the provisions of Rule 2 of
the R1l1 India Services(tonditions of Service - Residuery
Metter) Rules 1960 / '1960 Rules' for shatg, in an
endeavour,to‘briﬁg out,that until such time the
Central Government framed reguletions,in consultation
with the Statg Government concerned, to regulate any
matters relating to conditiohs of service of pefsops

eppointed to an All Indie Service, for which there was

d& N no

g
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no piovigion, in the rules made or deemed to heve “

been made,under the All Indie Services Act, 1951,

such mattere,uould be regulated, as pfovidad in

the said Rule 2 of the 1960 Rules, as follouws:

ny. Power of Central Goverpment to provide

for residuery matters,~ The Centrel
Government may, after consultetion with
the Government of the States concerned,
make regulations to regulate any matters
relating to conditions of service of
persons appointed to an All India Servi-
ce, for which there is no provision in
the rules mede or deemed to have been
made under the All-Indie Services kct,
1951(61 of 1951); end until such regula-
tions are made, such matters shall be
regulated:

(a) in the case of persons serving
in connection with the efféirs
of the Union, by the rules,
regulations and orders applice~
ble to officers of the Central
Services, Cless I;

(b) in the case of persons serving
in connection with the effeirs
of a State by the rules, regule~
tions and orders sppliceble to
‘officers of the State Civil
Services, Class-1 subject to such
exceptions and modifications es
the Central Government may, after
consultation with the State Govern~-
ment concerned, by order in writing,
make:s"

19, Shri S$.M.Babu, learned Counsel for the
“respondent, urged at the outsset, tha£ the State
‘Government;had unfettered power under Rule 6(2)(4)
| of the IFS(Cedre) Rules, 1966 [ 1966 Rules, for

sshort/, read with its relevent proviso, to depute

a cadre officer,for service to the Corporstion.

W

— : Rule




‘Rule 6 of the 1966 Rules, is reproduced below
in its entirety, to help appreciste ite true

meéniﬁg and‘importz

"6, Deputetion of cedre officers,=

(1) A cadre officer msy, with the
concurrence of the State Government
or the State Governments concerned
and the Central Government, be
deputed for service under the - -
Central Government or enother State
Government or under a company, ssso=-
ciation or body of individuals, .
vhether incorporated or not, which
is wholly or substentially ouwned
or controlled by the Centrel Govern=
ment or by another State Government.

(2) A cadre officer may also be
deputed for service under,—

(4) e compeny, essocistion or
. body of individusls,uhether

- incorporsted or not,which is
wvholly or substantially owned
or controlled by a State
Government, & municipal corpo-
ration or a local body, by the
.State Government on whose cadre
~he is borne; and

(i1) en internationel organisation,
en autonomous body not control-
led by the Government, or a
privete body, by the Central
Government in consultation with
the State Government on whose
cadre he is borne:

Provided that no cedre officer shall
be deputed to any organisation or body of
the type referred to in item (ii),except
with his consent:

Provided further that no cadre officer
shell be deputed under sub-rule{1) or sub-
rule(2) to a post cerrying a prescribed pay
which is less then, or a pay scsle, the
maxisum of which is less than the basic pay
he would have drawn in the cadre post but
for his deputation,"

) o ‘ZQ.Shri

—
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20, Shri Babu therefore esserted, thst
the epplicent could not,in the light of Rule 6(2)(41)

ibid snd the sbsolute pouer conferred on the Stete

- Government By virtue thereof, question his impugned

posting, in an ex-cadre post in the Corporestion,.

21, Shri Basbu sought‘to elaborste the
peculiar‘circumstances,under uﬁicﬁlthe~épp1icant
wae required'to:be posted in en ex-casdre post, in
the Corporation, on repatriation from the Goyernment
of India, on completion of his S-year term of deputa-
tioﬁ thereto, ﬁccording'to the 1366 Rules, he
éxplainad,‘that to date, only 11 posts of CFs uwere
encadred in the Karnatake State cadre of tﬁe IFS,ss
against which, 26 officers were in position., Suchdf
the officers in the rank of CFs, who were in excess
of the sanctioned cadre sfrength of 11, in conformity
with the 1966 Rules;,had“to work, either against the
Centrel or the State deputation reserve posts, bnly
one officer of ﬁhe rank of CFs, fraom the karnataka
Staﬁe, he said, uas working st present, against_the

Central deputation reserve post, while the remaining

» officers of that rank, were serving sgesinst the State

deputation reserve quotas, #As agzinst the sanction ed
Qor

étfength of 18, in the State deputation reserve, he

x[aaid, actually 23 officers were in position. Thus,

he said, 5 officers who were juniormost end surplus,

among whom is the applicant, sare liable to be reverted

N
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es Deputy CFs for went of pdsts. Yet, he submittsd,
ithat the State was grecious enough, in not taking
this precipitate step,df jeopardising the career of

these officers end had as an slternative, sought to

eccommodete them in ex~cadre posts, a& in State=ouwned

' Boards and Corporations, till such time, the situetion

normalised,

22, In the process, Shri Bsbu affirmed, -that

the State Government had acted judiciously and had

teken dde care to see,that the cedre posts were

filled in, strictly in accordanceVUItB seniorityvandv
merit, The allegation of the epplicant, that hejués
flagrantlyvdiscriminated'against, in thisvrespect,‘ues
frivolous and unfounded, Shri Babu ssserted, &s none
~of his juniors,uas'appoinfed.to a cadre poet,overlboking.
his claim, Begides, he submitted; that the'officers' |
belonging to the Scheduled‘Caste/Tribe, vere shouh'

‘due concern and syﬁpathy. He furnished relevad;details
to substantiate the foregoing. In this,béckground,
.Shri Babu expressed, that it was unfortunate, that

the epplicant instead of being gréteful to the State
'Government, for being gracious end sympathetic towards
him, should on the contréry,accuée it unabeshedlywand

wit hout uvarrant.

23, Shri Babu affirmed, thet the Memorendum

dated 5-9-1985 (Ann.R=6), of the Stete Government

i
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‘relied upon by the apblicant; in regard to
guidelines on deputation,‘had no relevancg,as_ l;
they pertained only to the officers in the Stete,
Aother than those belonging to the #11 Indis ‘ |
Service, in respect of whom, the inétructions of the ,!

Government of India, he said, would be binding. : ‘

24, In order to substantiate the above, he

produced a copy of the Memorandum dated 11-6-1985,

{ssued by the DPRR(K) (e copy of which uas furnishpd

"to Shri Mendappa), and invited our attention, in
pafticular,to the following portions of psras 5, 6 ‘ !‘
. - |

and 8 therein ¢

Government are requested to obtein
a comprehensive list of =

"50 .........all the Secretaries to ‘

{e) Officers and staff who are °
on deputaticn slready for
over 5 years; and

(b) Officers end steff who are
on deputation betueen 3 and
5 years,

- e o e i &

The list at (e) may be reviewed and
immediate action may be tezken to re-
patriste the deputetionists to the
parent department, Where, however,

it is considered absolutely neces-
sery to continue any of them further,
the list of such officers and staff
may be approved in consultetion with
the DPAR, esosccee

xX XX XX
XX XX XX

Be eosecsssssWhere further continuarce
of their deputation beyond 3 years
is found necessery, the edministra-~
tive department may epprove the
continuance beyond 3 years but not

b e e -

{1 exceeding , "
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13, We have heard this csse st length‘on

6, 18 and 24=1-1989,exemined the relevant record

pleced before us end given due thought to the -

- averments, pro and contre., Let us first exemine

the assertion of Shri Babu,as to whether the Govern—
ment of Karnateka,had absolute pouver to depute the

abplicant to the €orporation,Uithout-ascertaining

~his willingness.in accordence with Rule 6(2)(1i) of the
1966 Rules, read with its relevant provisc (yide pare-

19 above),on his repatrietion to the perent State,on

completion of hie term of deputation at, Coimbatore,

with the Government of Indie., # plain reading of that
rule clearly revesls,thet for the purpose of'éscertaihing’

 the»consent or not,of the cadre officer, who is deputed,

deputetion to e compény,'association or bﬁdy of indivi-

~duals,uhether ircorporated or not, which is wholly

or‘substentially ovned or controlled by a State Govern-
ment,on the cedre of uhich he is borne,is distinguished
from deputetidn'to'én éutonbmous body not coﬁfrblled by
tﬁe_ﬁovarnment or to an internat1ona1 qrganisation
ndnit is only in reapeét of the léttar that the consent

of the cadre officer proposed to be deputad is a pre-

i requi=ite. The logicel inference therefora is that

in the case of the. former category,such priar consent

is not necessary, provided the cadre- ofFlcer to be
deputed,does not suFFer loss of emoluments or o Lomér .

pay-scale,on account of\ihis‘deputafibn,as“compared'to

| q@h, L the

C bt
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the post from uhidh,he.is to be‘depufed, end he

is deputed to e company, sssocistion or body of
individuals,whether incorporated or not, e *uh ich
is vholly controlled by the State Government,on the

cadre of which he is borne,

34 The contention of Shri mandappe that
eccording to Rule 419(a) of the KCSR (vide para 29
sbave), his client could not have been deputed on
"foreign service® to the Corporation, without sscer-

| Jﬁ‘grlma
taining his uillingness, is/facie ill=-founded, as

the relevent proviso to thet rule,es pointed out

by Shri Bebu {pars 30 ébovg),clearly stetes, that the
said Rule does nﬁt apply to.é Government servant,
transferred to the service of a body incorporated

or not,which is wholly or substantislly owned or

controlled'by the State Government.

35, Memorendum dated 5=9-1385(Ann.R6) issued
by DPER, Governpment of Karnatéka; relied upon by

Shri Mandappa,in regerd to the policy of the Stete

‘ - : .
%N government on deputetion, as pointed out by Shri Babu,,

\ :
\'\f\doga not seem to relete to the All Indis Service Officers,

- ;aq is apperent from its context, specielly, pares 16 and

f 18, which refer to the KCSR as glso to the Karnateka
Civil Service (Conduct) Rules,1966., Relience of Shri
Mandappa, on the 1960 Rules (pare 18 ebove) is therefore

patently miSplaced a:spec1?1c instruct;ons in reoard te

M%~ : deputation
g




‘depqtation of All Indie Service Officers, have

" been issued by DPAR(K), under their Memo dsted
11-6-1985 (para 25 abova), a copy of which has
been produced by Shri Babu. A cdpy of the sane
was also furnished to Shr1 Mandappa. Besides, it
is inconceivable,that the IFS which has nég been
in existence for over tuo.decadas now,. should yet'
be required,to be governed by the 1960 Rules, in
regard to residuary metters of conditions of

service,

36, It is eviﬁent from the foregoineg, that
the epplicant was posted on 23-6-1988(Ann.A 5) in
an existing ex~cedre poct in the Corporetion,
ae it was sanctiored by the State Gpvernment,on‘
20-6-1988(pare 31 ebove), that the State Government
could post him therein,under the 1966 Rules, without ¢
his prior consent,SUpject to the relevant'proviso
to Rule 6 ibid(pares 19 and 20 eboﬁe); that the
1960 Rules;relied upon by Shri Mandappa, have no
relevanﬁe; that hise posting in tﬁe Corporatién was
within his parent State Government;~that-thé Corpore=-
‘tion wherein hé wes posted,uvas wholly or subaténti-
glly controlled by the State Goée;ﬁhenﬁ.and therefore,
though his deputaetion to fhé Corporationléonstituted
‘“foraign service”, Rule 419(a) of the KCSR did not |
apply (paras 29 and 30 ebove); that the "cooling off
per;od“’raferred_tovby Shri Nandappa(parae 13 end 14

above), actually relates to the periad intervening

: gg ‘ » _ betueen
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Government of Indie end not to the period inter-

SR

between two successive terms of deputestion, to the

vening between deputation to the Government of
India and to a Corporation,withln’the parent Stete
ge in this case, and thst in this background tsed

pere 3(s) of the Memo deted 9-12-1987(in the verna=-

cular) of the Governﬁent of Kernateka,does not apply,
specislly,when the epplicant himsslf had volunteéred, ;
to return to his pérenﬁ‘State,on completion ofﬁhis' ?
S-yeersg ferm of deputétion at Coimbafore,to the

Government of India (paras2? to 28 sbove).

37. The ples of the spplicant, that he should

have necesserily been given a posting,by the respon=

dent,in his parent State,in any of the three forest
Circles indicsted by him in his oﬁtion,in.his Letter dateq
9-3-1988(Ann.A=3), asccording to para 2(viii) of the 3
instructions contasined in Memo dated 31-3-1987 of

the Gerrnment of India, Ministry.of Personnel, Public
Grievence and Pensions(Ann,A=4), and his complaint that
the respondent intently denied him this option and
posted him in the Corporation,astranging him from

his parent Department in the State and severing him,

from his legitimate forestry evocstion and_discipline,

in which he had acquired requisite tresining and.

_expertlse ¢én the fezce of it seemsg% x2%d151ngenuous,

for the follouwing reasons.

38, The epplicant is less than truthful when
he avers,that by his posting in the Corporation, hese

& | has;

[
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hes been dissociated from his paerent State end
sepered from his avocation end discipline of
forestry, In the Corporstion, thé applicent is
primarily concerned,with logging end prdceSsing )

‘'of wood into furniture,as e forest industry,uhicﬁ
sctivity Pells wit hin the realm of forest utilise-
tion,which is one of the important ggé}s of Fofestry.
Forestry is an ecldctic science,covering the brosd
spectrum of silviculture, utilisetion, management,
resesrch and educetion, We ere informed,that the
applicant has alréady uorked for nearly 8 decade,in - ;
a territorisl assignment, but has not hed an occe- ‘
sion, to serve in specialised fielde of forestry. His
present assignment in the Corporetion,giveé him an
ideal opportunity, to prove his merit and acumen,

in the discipline of forest utilisation. The appli-
cant,is thus in close touch with forestry and should

have welcomed thié opportunity, to help diversify

his knowledge end experience,in a new field and more
so,uhen he was ppsied to 5himoga,which was 6ne of the
three plsces indicated by him in his option. In fact,
wve sre informed,that the applicant is nou bssed iﬁ the
metropoliten city of Bangslore. We are therefore
surprised,as to why he is allergic to this posting.
Actually,his option does not confer on him;én indefeasi=-
-ble right,to be posted to e place and that too,in a
‘forestry discipline of his choice,as is evident from

6£ ‘ ' para

—



pere 2(viii) of Annexure A=4, uhich clearly ststes,

that the facility would be extended gs far es possi-

ble (emphesis added),

39, The épplicant cennot deny, that he was
posted to one of’the places of his choice, namely,
Shimoga and later to e better plece, namely, to the
metropolis of Bangalore. Shri Bsbu explained to us,
the rather precsrious situation in regard to‘the
existing‘c0mplemant 6? officers, of the renk of
Conservetors of Forests vis-a=vis the sanctioned
cedre strength of IFS, in Karnataka State and the
administrative ingenuity teken recourse to, by the
State and more than ordinary sympathy shoun to the

officers concerned to stave reversions.,

AO.IIn this background, we must observe o
with regret, that the applicant obsessed with the |
herits of his casa,>on misconception,.is mak ing
reckless averments, which lead us to infer, that
heﬁs dissimulating his true motives., He must

remember, that the Tribunals are meant to dispense

- N
LI

¢\ justice end not to dispense with justice.

41, The ailegation of fhe applicent, that.
/i he has been.Flagpantly discrimineted sgainst, by
posting him to the Corporation, in an ex-cadre o
post, reéardless of his seniority, is e caricature |

¢% | of

P



of truth, as verified by us from the records

| placed before us, by counsel for the respon~

dent,  We find therefrom, that no one who is
junior to the applicant, has been posted in

2 cadre post and that the weaker communities

“q one of wvhich, the applicent bélongs, have
been given due consideration. ‘We aré_satisfied;
thet in the peculiar circumstences of the case,
the respondent has scted, according to what is

just end good-secundum aequum et bonum.

42, It ill-behoves the applicant, to whom

more is granted than is just, to crave for more-

cud plus licet quasm per est plus vult guam licet.

43, In fine, we ere convinced, thsat the
epplication is wholly beréft of merit, Ue,

therefore, dismiss the same, with no order

1 howsver, as to costs.
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(k.3 PUTTAsuAmv)/U/ (CoH.aRECO) & 987~

VICE CHAIRMAN. © | MEMBER (A)!
TRUE COPY |

Nk AS. So®

< HEPUTY REGISTRAR {INIS

CEulﬁuLADMIWaT¢xHVbTRBUVAL
- BANGALOKHE -




no pfoviﬁion, in the rules made or deemsd to have

been made, under the A1l Indie Services Rct, 1951,

such matters would be regulated, aa.pfovidad in

the said Rule 2 of the 1960 Rules, as follows:.

- %2, Power of Central Government to provide
for residuary matters,— The Centrel
Government may, after consultetion with
the Government of the States concerned,
make regulations to regulate any matters
relating to conditions of service of
persons appointed to en All Indis Servi-
ce, for which there is no provision in
the rules made or deemed to have been
made under the All-India Services kct,
1951(61 of 1951); end until such regula-
tions are made, such matters shall be
regulated:

() in the case of persone serving
in connection with the affeéirs
of the Union, by the rules,
regulations and orders applice=
ble ta officers of the Central
Services, Cless I;

(b) in the case of persons serving
in connection with the affeirs
of e State by the rules, regule-
tions and orders appliceble to
officers of the State Civil
Services, Class~I subject to such
exceptions and modifications es
the Central Government may, after
consultetion with the State Govern—-
ment concerned, by order in writing,
makes"

19, Shri $.M.Babu, learned Counsel for the

respondent, urged at the outset, that the State

"Government;had unfettered power under Rule 6(2)(1)
' ‘of the IFS(Cedre) Rules, 1966 / 1966 Rules, for

sshort/, read with its relevant proviso, to depute

a cadre orficer,for service to the Corporation.

w
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Rule 6 of the 1966 Rules, is reproduced below
in its entirety, to help eppreciate its true

meaning and import:

"6, Deputation of cedre officers,=

(1) A cadre officer mey, with the
concurrence of the State Government
or the State Governments concerned
and the Centrsl Government, be-
deputed for service under the -
Central Government or another State
Government or under a company, ssso-
ciation or body of individuals,
wvhether incorporated or not, which
is wholly or substentielly owned
or controlled by the Centrsl Govern=
ment or by enother Stete Government.

(2) A _cedre officer may also be
deputed for service under,=~

(1) e compeny, sssocistion or
. body'of individusle,uhether

incorporeted or not,uhich is
wholly or substantially owuned
or controlled by a State

~Government, & municipal corpo-
ration or a local body, by the
.State Government on whose ceadre
-he is borne; and

(ii) en internationel organisetion,
an sutonomous body not control-
led by the Goverpment, or a
private body, by the Central
Government in consultation with
the State Government on whose
cadre he is baorne:

Provided that no cadre officer shall
be deputed to any organisation or body of
the type referred to in item (ii),except
with his consent:

Provided further that no cadre officer
shell be deputed under sub-rule(1) or sub~-
rule(2) to a post cerrying e prescribed pasy
which is less then, or a pay scsle, the
mexisum of which is less than the basic pey
he would have drawn in the cadre post but
for his deputation,"

] | VZO.Shri
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y%ﬁ«officers of that rank,’uere serving sgainst the State
\,;fdegutation reserve quota, As agzinst the sanctioned
. 'strength of 18, in the Stste deputation reserve, he

v said, actually 23 officers were in position. Thus,

- 15 =

20, Shri Babu therefore asserted, thet | E

the applicent could not,in the light of Rule 6(2)(1)

ibid and the absolute'pouer conferred on the State

" Government by virtue thereof, question his impugned

posting, in an ex-cadre post in the Corporation,.

21, Shri Babu sought to elaborate the %
peculiar circumstances,under which the -appliceant '

wae required to be posted in sn ex-cadre post, in

the Corboration, on repatrisation from the Government
of India, onfcompletion of his S-yeer‘teim of deputa-
tioﬁ thereto, hccording.to the 1966 Rules, he
éxplained, that to date, only 11 posts of CFs were
encadred in the Karnataka State cedre of the IfS,as

ageinst which, 26 officers were in position. Such of

the officers in the rank of CFs, who were in excess
of the sanctioned cedre strength of 11, in conformity
with the 1966 Rules, had to work, either against the
Central or the State deputation meserve posts, bnly
one officer of the renk of CFs, from the Karnataka
State, he said, uss working st present, against the

Central deputation reserve post, while the remaining

he said, 5 officers who were juniormost end surplus,

among whom is the applicant, are liable to be reverted

5!
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as Deputy CFs for went of pésts. Yet, he submitted,
ithot the State uas gracious enough, in nof teking
\this precipitate step of jeoperdising the cereer of
these officers and had as an alternative, sought to
eccommodate them in éx-cadra posts, as in State~ouned
" Boards and Corporstions, till such time the situstion

normalised,

22, In the process, Shri Babu effirmed, that
the State Government had acted judiciously and had
taken due care to see,that the cedre posts were
filled in, strictly in eccordance with seniority snd
merit. The allegstion of the applicant, that he was
flagrantly.discriminated ageinst, in this respect, wuvas
frivolous and unfounded, Shri Babq asserted, &s none
of his juniorssuas'appointed to a cadre post,overlboking
his claim. Besides, he submitted, that the officers -
belonging to the Scheduled Caste/Tribe, vere shoun
due concern end syﬁpathy. He furnished relevaﬁ;details
to substantiate the foregoing., In this background,
‘Shri Babu expressed, that it was unfortunate, that
the epplicent instead of being grateful to the State

' Government, for being grscious and Sympatbatic towards

him, should on the ccntfary,eccuée it unabashedly and

wit hout wvarrant,

23, Shri Babu affirmed, thet the Memorandum
dated 5-9-1985 (Ann.R=6), of the Stete Government

i
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relied upon by the apblicant, in regard to
guidelines on deputation,‘had no relevance, ase

they pertained only to the of%iqers in the State,
other than those belonging to the #11 Indis
Service, in respect of whom,the instructions of the

Government of India, he said, would be binding.

24, In order to substantiate tﬁe above, he
i_produced @ copy of the Memorendum dated 11-6-1985,
fssued by thé DPAR(K) (e copy of which was furnishgd
to Shri Mandappa), end invited our attention, in
pafticular,to the following portions of psras 5, 6

end 8 therein ¢

"5, .ieseeses8ll the Secretaries to
Government are requested to obtein
e comprehensive list of -

(a) Officers and staff who are °
on deputaticn already for
over 5 years; end

(b) Officers end staff who are
on deputation betueen 3 and
5 years.,

The list at (a) may be reviewed and
immediate ection may be tsken to re-
patriste the deputetionists to the
parent depertment, Where, however,

it is considered absolutely neces-
sary to continue any of them further,
the list of such officers and staff
may be approved in consulteation with
the DPAR. ssesccee

XX XX XX
XX XX XX

6. ..........Uhere fu:thet continuarce
of their deputation beyond 3 years
is found necessary, the administra-
tive department may epprove the
continuance beyond 3 years but not

J} exceeding
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exceeding 8 totel period of 5 years,
In doing &80, the sdministrative
departments should meke specific
arrengement for withdrewing the
services of officers from depute-
tion within a totsl period of

§ years' deputstion by providing,

- if necessery, 8 substitute, &0 es

' to ensure that no officer is conti-~
nued on deputation beyond totsl
period of 5 years., In the rere '
event of an edministrative depert-
ment deciding to continue an offi-
ciel on deputetion for any period
beyond meximum of 5 yesrs, specific
prior comments/concurrence of -
Depsrtment of Personnsl & Kdmini-
strative Reforms (Service Rules)
should invariably be obtsined,

00606008000 060000000000000080000000000

Te XX XX XX
XX XX , XX, |

8. The revieuw of the deputation of all

the Government servants outside their

perent department - so as to keep the

period of deputation within 5 years =

will be an annual exercise, which the
Secretaries to Government should under=

take in respect of all officers who

ere on deputation for more than 3 years,

0000000200008 00000000000000

25. Shri Mandappa placed before us,e éopy of
the Memo dated 9-12-1987,issued by the Government
" of Karnatake (a copy of which was elso furnished to
Shri Mandappa) in the vernacular{Kennada) and
pinpointed speciellyte concluding pera 3(&) therein,

which reads thus:b

" (§5) Coa DOY D)ESRR YL 03 HFe LY,
D&Y TIAFRAT oSy Romed &IRE
RQAR Do Swer) TSR EIDE D) BorkKe
Hod=0 .#9%?6€9£5ngg -ﬁS%ﬁoEﬁ =S ~
YECS Bprse? Devgdesy 99 &) o35 I3

im-:sné\{ SA2% S edy -@qb{%o;;_; .@ogf‘_’/
f%né?cénsgngﬁvﬁﬁ :5&&&;5;;%{9{%;@;"
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26. The .quintessence of that paragraph
is,that in very rare ceses if eny, Government
sérvant 1s_requirad to_be continued on deputa-
tion beyond the period of S years,in public
1ntere§t,4&in that event,the opinion cf‘fﬁ;he DPAR(K)
should be obtainedybefore the expiry of the said

period of deputation,

- 27. 1In the above context; Shri Mandappa
submitted,that in éase the Government of'KSrnataka
desired to ﬁontinué the applidént,on deputation‘
at Coimbatore,beyond the usual period of deputation

.of 5 years, it could hsve done so,in compliance
with pere 3(e) of its aforesaid vernsculer Memo
-dated 9-12-1987, but instead,it pbsted his_clieﬁt
6n deputation elsewhere, nemely, in the .Corporation,
without sscertaining the Qiilingness of his client
eand in qross disregard oflthe instructions in
pere 3(e) ibid, 1In fact, he urged,that the excep-
tional circumstance envisaged in pars 3{e) ibid.,

" did not arise,after the applicant wes repetristed
to his parent State,on cdmpletioh of his term of

k k% deputafionluith the Government of India,atQSoutherb

gForest Rahéérs' College at Coimbatore,

28, Shri Babu countered the sbove argument
of Shri Nandappa‘on the score,that the question of
continuence of the applicent on deputation at

Coimbatore, was not uwithin the pasle of the Stats

M% - Goverpmet

et




Government, but was legitimately within the
domain of the Government of Indie and as such,
there was no warrant for the State Government, to
initiate any gction in the'matter, apart,from
the fact,that the applicenf himself,uas~keen |
to revert to his parent State,on completion of

the normel tenure of S yearé.

29, Seeking shelter under Rule 419(5) in
Part VII, Chepter XXVI, Foreign Service RuleSv

under the Karpataka Civii Service Rules,Valume I

_(Fourth Edition) (KCSR, for short), Shri Mandappe

argued with vehemence,that no Government servant

[ ’ L)
can be transferred to foreign service,against his

will, The said Rule.‘is extracted below along

with its relevant proviso:

"419(a) No Government'servénf'may'be
transferred to foreign service
: ageinst his will:

: Provided that this sub—~rule
’ shall not apply to the trensfer
of & Government servent to the
service of & body, incorporated .
or not, which is wholly or sub=
stantially ouned or controlled
by the Gavernment.

30, Shri Babu sought to checkmate the

‘ ébove'contention of Shri Mandappa,on the premise,

thet the very proviso,sppearing immediately below
Rule 419(a) ibid made it emply clear, that the

; e - -‘;said‘

[
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seid Rule,}inter elia ,did not epply to deputation
of the épplicent to the Corporastion.

31, Refuting the contention of Shri Mandappa, -
that the app11Cant was posted es CF,oon deputetion

- to the Corporstion,in & non-cadre and non-existent post,

Shri Babu placed before us,the pertinent case papers

of the DPAR(K),to show,thet the Chief m1n1stér Bad
accorded his approvsl on 20-6=-1988,to the creation

of a post of CF,in the Cdrporation and of appointing

the applicent therein, Shri Babu stated,that the
applicant was posted as CF in the Corporation,by the
State Government Notification dated 23-6=1988 (Ann.AS) f
Lie have perﬁsed the case papers and sre satisfied, '
that tie above statement of Shri Babu,is factusl

end correct.

32, He controverted the statement of Shri Nandappq;

that his client,for no fault of his, had to suffer :

, invidiously,the ordeal of “compulsory waiting", for

as long a period of nearly 2 months (having been

relieved from Coimbatore,on 30-4-1988 F.N,) till he

was posted to the Corporation., Shri quﬁ clerified,

that the case of the applicant was not a solitasry

one¢iu shis zcﬁa‘as there were other instences, like

that of Shri S, N Rai, who hed to uait compulsorlly,

even for a longer perxod,for @ posting in the perent
Stete,on repatriation,from députation to the Governmet

of Indie,for contingenf reasons of the like, ;

ﬁ% , | ' 33.Ue |
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33, We have hesrd this cese et iength on

6;'18 snd 24=1-1989 ,exsmined the relevant record
plesced before us and given due thought to the
everments, pro and contra., Let us first examine
the sssertion of Shri Bebu,as to whether the Govern-
ment of Kerneteks,had abeolute power to depute the
applicant to the Gorporation,without~ascertaining
his willingnees.in accordence with Rule 6(2)(i) of the
1966 Rules, read with its relevent proviso (yide pars-
19 ebove),on his.repatriation to the parent State,on
completion of hie term of deputation at Coimbeatore,
with the Government of Indie., # plain reading of that
rule clearly reveais,that for the purpose of ascertaining
the consent or not,of the cadre officer, who ies deputed,
deputatioh to & company, asscciation or bﬁdy of indivi-
~duals,uhether incorporated or not, which is uhblly
or substentially owned or controlled by a Stste Govern-
ment,on the cedre of which he is borne, is distinguished
from deputation to an sutonomous body not'coﬁtrolled by
the Government or to en international qrganisation
and it is only in respect of the latter,that the consent
of the cadre officer proposed to be deputed,is a pre-
~requiceite. The logicel infefenée thereforé is, that

in the case of the former category,such prior‘consent
is not necessery, prbvided;the csdre officer to be
deputeé;does not suffer loss of emoluments or o lower ;

pay-scale,on sccount of_fhis deputafioh,as compared to

| o@, - the
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| .
3. The:Registrar, Central Administrative ?iibunal, C.G. 0, Complex,
234//4, RIC Bose Road, Nizam Palace, Calcutta - 700 020. '
4, The!Registrar, Central Administrative Tribunal; C.G.0. Complex(CBD),
Ist Floor, Near Konkon Bhavan, New' Bombay -~ 400 614,
! :
5. The Registrar, Central Administrative Tribunal, 23-A, Post Bag No. 013, :
Thdrn Hill Road, Allahabad - 211 001.
6e Th% Registrar, Central Administrative Tribunal, S.C<0. 102/103,
Sector 34-A. Chandigarh. .. ‘
7. The Registrar, Central Administrative Tribumal, Rejgarh Road, ,
Off Shillong Road, Guwahati - 781 00S.
] . " ' -i
8, The Registrar, Central Administrative Tribunal, Kandemkulathil Towers, .
' 5th & 6th Flbors, Opp. Maharaja College, M.G. Road, Ernakulam,
Cochin - 682 001, - :
e :
9. The Registrar, Central Administrative Tribunal, CARAVS Complex,
15, Civil Lines, Jabalpur (M.P). '
‘10, Thé Registrar, Central Administrative Tribunal, B8~h, B.M. Enterprises,
Shri Krishna Nagar,.Patna - 1 (Bihar).
11, The Registrar, Central Administrative Tribunal, C/o Rajasthan High Court,
Jodhpur (Rajasthan). -
12. The Registrar, Central Administrative Tribunél; New Insurance Building
Complex, 6th Flpor, Tilak Road, Hyderabad. '
13. The Registrar, Central Administrative Tribunal, Navrangpura,
Near Sardar Patel Colony, Usmanapura, Ahmadabad (Gujearat).
| 14. The Registrar, Central Administrative Tribdnal, Dolamundai, - . '
| Cuttak - 753 009 (Orissa). , - o

! .
Copy with enclosures also to ¢

1, Court Officer (Court IY

2. Court Officer (Court II)

fExX\F-,
8.V, Venkata Raddy)
egistrar (1)




BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
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BANGALORE 'BENCH: BANGALORE

DATED: the 31st dey of January, 1989,

‘ .'MAbresent
THE HON'BLE MR, JUSTICE K.S.PUTTASWAMY  VICE cnnxamawf
" THE HON'BLE MR. L.H.A. REGO . MEMBER(A)

E

APPL ICAT ION ND.981 OF 1988(F)

S.Jogaiah, 51 years,

Cohservetor of forests,

12, Siddertha Layout, o

Mysore=11, ‘oo Rpplicant. -

(8y4Shti B.B.méndappa, Adv.for the aspplicsnt) |

.

- ¥YS.”

The State of Karnastake ‘
by its Chief Secretary to Govt.,
Vidhenea Soudha,Bengelore-1. . Respondent.

(5ri S.M.Babu, Government Rdvocste for .respt.)

This epplication coming on for hearing

this day, Hon'ble Mr.L.H.A.REGO,MEMBER(A), made

the following:
Drder-
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ORDER '

) Tha epplicant préys hérein, that the Notifica-
tion dated 23-6-1988(Annexure-#5), issued by the
respondent placing his services at tha dieposal of the
Department of Animel Husbandry, Fisheries ‘end Forests,
uncer the Stete Government of Kernateke, on his repatri-
ation Prom the Government of India end appointing him
until further ordere, as Conservator of Fofests(CF)
in the Karnatake State Forest Industries Corporation
Ltd.,('Corporation' for short), with its hesdquarters
at Shimogas, be quashed° that the respondent be directed
to post him as CF, in any one of the three Forest Circles
in Kerpateks State, as indiceted by him,in his letter
deted 9-3=-1988(Annexure-A3), addressed to the respondent,
and that such other directions be issued,as sppropriate

ir the circumstances of this case,

2. These are the facta probahda: The‘applicant

entered the State Forest Service,in the State of Karnataka

as Ascistant CF in 1565, end was promoted as Deputy CF
in that service, in 1971, He uss appoinféd»by promo=

tion to the Indisn Forest Servic9_(IFS) in 1974, under
Rule 4(2)(b) of the Indien Forest Service (Recruitméwt)

RUles,1966o

'3, While he was working as Deputy CF, Mendya in
Kernateks State, he was deputed to the Government of
Indie end appointed as Lecturer in the State Forest

Service College, Coimbatore, with effect from 2-6-1983.,
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On 27-5-1986 (Rnnexure ﬁi), the Government of
India, Ministry of Environment aend Forests,
selectgd him for eppointment, to the past of
Pfincipél, Southern forest Rengers' College,

Coimbetore,in the pay-scele of Rs.1,800-2000.

4, On his request,to repatriate_him'to
his parent cedre in the nérnataka State,vthe
applicant wes informed by the President, Forest
Raéearch Institute and Colleges, Dehra Dun, on
11-1-1988 (Annexure~k2),that his repastriation
to the State,was epproved by the competent autho-
rity and that he would accordingly'be relieved on
30~4-1988 A.N., from the post of Principel,

Southern Forest Rangers' College, Coimbatore.

S. Pursuant thereto, the epplicant indica-
ted to the respondent, by his letter dated 9~3-1988
(Anpexure-A3), his option / in accordesnce with the
instructions contzined,in Memorandum dated 31st
March, 1987(Annexure R=4) from the Government of
India, Ministry of Personnel, Public Grievance§ and
Pensions , for being posted in eny one of the tﬁree
ForestvCircles viz., Belgsum, Shimoga and Bellary,
~in Karnatake Sfate, on repstriation to his parent
State. The applicant states, that on his relief
~“on 30-4-1988 A;N., as Principel. of Southern Forest

Rangers' College, Coimbatore, he reported for duty

h
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to the respondent on 2-5-1988 aod wes owaiting

his sctual posting in his pareot State,_aooording
to the option indicated by-him‘as.above._ He ‘
further stetes, thet while he uweas on leove, the
respohdent,by his impugned Not1f1cation dated |
23’6-1988(Ann.A5),p1aced his services 8t the
disposal of the Department of Rnimal Husbandry,
Fisheries end Forests of the Karnataka State, with
‘immediate effect,eﬁg until further orders, appoint°
ing him es CF,'in the Corporation, with headquarters

at Shimoga.

6. The spplicent alleges, thst though he
had‘jost returned from deputation from the Govern=- ”
ment of Indio after a period of 5 yeats,'ha'hasrnot
been posted to any of the 3 Forest Circles in
Karnataka State, sccording to the option 1nd£cated
by him as above, on 9- 3-1988 but on the contrary,
hes been esgain sent on deputetion to the Corporation,
in Karnetaks State, He avers, that it is the policy
-oP the Gooernment of Karnataka, that an officer in
the IFS cadre,should not be continued on deputation
for e period of more than 5 ;oers{~uhether uith-the
Government of. India, @ State Undertaking,Corporstion
or Company. He submits,that according to the
instructions conteined in para 2(viii) of the Memo=
randum dated 31-3-1987 (Ann.ﬂ-a){from the Government
of India, on completion of his tenure‘io 8 Troining
Institution, ﬁe uao entitled to the benefit of thres

¢Q > ‘ options
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options, releting to his posting,on repatristion )
to his perent State, and the State should have iseue&
orders of his posting accordingiy,as far es possible,
He, however elleges, that the Stets Government failed

to do so,intentionally,

7. Rccording to him, the post of CF, Bellary
Circle, was vacant,even when he had reported for duty
in his parent Stste,after repatriation from the Govern-
ment of India, but the same wes filled in, by appoint-
ing some other officer., He has cited verious instances,
where certain other forest officers,who had reverted
to the parent State,on completion of their tenure on
deputation with the Government of India, were favoured
with postings ﬁccording to their chdice, but compleains,
that only he has been invidiously disqriminated ageinst,
He has elso quoted instances,of certain‘othe} forest
- officers of Karnataka State, who sre said to have
manoeuvred,to get their deputeation to the Government
of India cancelled, and yet 5ucceédéd in securing
posting of their choice,in Kernataka State. He alleges,
that only he was denied the facility of é posting
according tﬁvthe option indicated by him,even though
he had proceeded on deputation to the Govarnment of
Indig ,without demur and had’completed the usual
tenure, He ascerts, that it is petent from the above,
thet he has beén singled out by the State Government,

for hostile discriminetion, a&s compered to his colleagues,

%,

/
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8. In the additional statement of fects
filed by the‘applicent'on d-f-1988, he states
inter 2lie, that he was sought to be posted by
the respbndent,to @ non-existent, non-csdre post
in the Corporation, as theysgate Government of
Karnataka, has not es yst submitteﬁ any proposal
to the Government of India;For the creation of e

post of CF in the Corporation,

9, Aggrieved, the applicent has come

before this Tribunal,for redress.

10. The respondent has filed his reply

resisting the application, The applicent has

reacted thereto with e rejoinder, stating among
other things, that hzeshould have been given the
benefit of the "cqoliﬁézg;riod", on repaﬁriation
by the Government of Indie,to His parent State,on

completion of his period of deputation and that

it wes obligztory on the State of Karnataka,to

post him to a cadre post in the IFS,eccording to

the option indicated by him on 9-3=1988(Ann.R3),

end not on deputation agein soon after, as has

bsen now dons,

11, The main plank, in fect, the leitmotiv

of the argumént\of Shri B.,B.Mandappa, learned:

A

s Counsel
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Counsel for the applicawt; u;s, thet the respondent
hed flagrently disrégarded the option indicated by
hies client, in his Letter deted 9-3—1968(Ann. r-3)
in regard to his posting to his perent Stete, on
repetristion from the Government of Indie, on comple-
tion of the tenure, on deputstion to the Southern
Forest Rangers' Cbllege, inspite of the specific instruc-
tions contained in pars 2(viii)1of the Memorendum dated
31-3-1987(Ann.A=4) of the Government of India,vNinietry
of Personnel, Public Grievances end Pensioﬁs(oopartment
of Pereonnel end Treining). The seid pera 2(viii) is
reproduced belou, for resdy reference: |
"On completion of the tenure in 8 training

institut ion, esch officer should be given

the facility of three options relating to

hie next posting and the Department con-

" cerned would srrsnge for the posting accord-

ing to the option exercised by the officer,
as far as possible,"

-

12, In order to buttress the above srgument,
Shri Mandappa relied on Memorandum dated 5=9=1985
(Ann.A-6), issued by the Deps rtment of Personnel anc\
Administrative Reforms, Government of Karnstake/DPAR(K),
for short/ on the policy regarding transfer of Govern-
ment.sarvants and in perticular, on para 11 thereof,

on the caption “Députation", which is extrected below:

"Deputations: Subject to the speciel
instructions contained hereafter in
this pare, this Official Memorandum shall,
mutatis mutandis, apply to Government

M%) : : Servents

—

‘e ——— o v s+ —



Servants, who are on deputation outside
their psrent departments, including
Government, Semi-Covernment Institutions,
Locel Bodies end Co-operative Societies,

A Government Servant should not be ello-
wed to continue on deputation outside his
paerent department iontinuously for more
than five ysers, t is often observed that
a GCovernment Servant trsnsferred on deputs-
tion to snother department of Government or
to foreign services is, before completion
of five yesrs, posted to snother deputation
post and proposals ars made thereafter

to virtuelly treat the letter e& s fresh
deputstion, To plece the matter beyond
doubt, it is clerified that the overall
limit of 5 years for deputastion outside

the parent department applies irrespective
of the number of deputation posts, held

by the Government Servent. A Governmént
Servant repastriated to the parent depart-
ment from deputation should not be deputed
egein to any other Government or foreign
service unless he has served for at least
two years-in his parent depertment.”

13. Laying sccent théreon, Shri Mandappa
pleaded,that his client ought not to have been
continued on deputation,out of his perent depert-
ment for more than five yeare continuously and that
this overall limit of five yeare,was regsrdless of
the number of deputation poste held by him. He
_ further argued,thst his client having been repatristed
to the pzrent Depertment, on completion of his
period of deputetion to the Government of Indis,
he should not have been egein deputed to eny other
Department or Foreign service, unless he hed served
et least for tw years in the pzrent ﬁepartment,

, b of f
vhich wes referred to as the “coolinglperiod", he

JQ; | : seid

—




seid by the Government of India, Ministry of‘
Personnel, Public Grievances and Pensjions(Depart-
ment of Personnel and Training) in its instruc-
tions,regarding deputation of officers{ostensibly
to the Government of Indie). |

14. vln this connection, he referred to para-4
of the instructions,issued by the Government of
India, Ministry of Home Affairs, in their Mema
. -deted 29-12-1976,in respéct of the Indian Police

Service Officers_ on deputetion to the Government of

?
India, on parity with the reguletinsprevalent,in
the cese of members of other Services, among which
he said, the Indian Forest Service was one. The
said pera is reproduced below:
"4, The Prime Minister has further

directed that a "cooling off"

period of threes yesrs must elapse.

‘betwsen tuo spells of deputation

of'an IPS officer to the Government

of India, as is being done in the
case of members of other services.”

15. In order to substantiate,that the depugtion

of hie client to the Corporestion,hed the lineamefts

of "foreign service" end "deputation", Shri Mandappe

drew our attention,to the stahdqrd terms and condi-

tions of deputation of Forest Officers of the Karnatake

State to the Corporation, as specified by the State

Goyernment eand in particular, to-Gonditionstos.S, 8 and ;
12 respectively, relsting to "Lesve Salary and Pension

Contribution”, "Leave Trevel Concession" end "Commence-

ment and End of Deputation®, which reed thus:

s . NE | poue

s vt s s
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5. LEAVE SALARY AND PENSION CONTRIBUTIONS:

(a) Leave Salery and Pasion contribu=
: tion shall be psid annually by the
" employer within fifteen days from
" the end of each financisl yesr or
from the end of foreign service if
the deputation or foreign service
expires before the end of financial
. yeat, st the follouing provisionel
retes subject to adjustments end
alterations st the final rates as
mey be fixed by the Accountent Generel,
Kernateka, Bangalore, in accordence
with Appendix II-R of P & T Compila-
tion of the Government of India,FRs
and SRs(Vol.2), . ‘ :

1) Pepsion contri= 1/8th of peay
bution: sdmissible to
the officer
under the State

Government,
ii) Leave Salary 11% of pay
Contribution: admissible to.
the officer
under the

Stage Govt.

(b) The amounts of contributions are to
be remitted by the employsr to the
Accountat Genersl, Karnataka,Banga=
lore (by' designestion) by means of
cheques/demand drefts which should
invariebly be crossed and should not
be credited in cash, The date of
receip¥? of such draft cheques in the
office of the Accountent General,
Kernataka,Bangslore, s hall be treated
as the date of discharge of the lia=~
bility towerds the contributions and
therefore, the draft/cheque should be
sent so as to reach the office of the
Accountent Genersl, Kernataka,Banga=
lore before the prescribed date,

(e) In the case the amount of contribu=
tions towards leave salery end pension
are hot credited to Government uwithin
the period specified in (e) sbove,

- interest must be paid by the employsr
to Government on the Unpaid contribu-
tions, at the rate of two paise per day

Mﬁ: - | for
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for Rs,100/= from the date of expiry
of the sgid period of fifteen days
upto the date on which the contribu-
tion is finally peid.

. {d) The leave salary end perision
contributions should be paid separetely
as they are crediteble to different Heads
of Accounts end no dues recovereble from
Government, on any account, should be
set against these contributions.

XXX XXX XXX
XXX XXX S XXX

8, LEAVE TRAVEL CONCESSION: The
officer shall be entitled to leave travel
concessions to the extent and on condi-
tions availeble to other officers of his
cadre under the Stete Government snd lie-
bility on this account shall be borne by
the employer,

XX XX XX
XX XX XX

12, COMMENCEMENT AND END OF DEPUTATION:

The service under the employer shell com-
mence on the date on which the officer
handed over cherge of his post under the
Government or under another faoreign emplo-
yer, as the cese may be, and ends on the
dete on which he shsll be required compul-
sorily to retire from service under Rule
16(1) of the All India Services(Death-cum=
retirement benrefits) Rules,1958 uwhichever
is esrlier."

16. Shri Mandappa stressed,that the ebove terms
and conditions of deputetion to the'Corporation,read
. , caption:
conjointly with para=12 under Ehe/"Deputations™ in
Annexure A=6, and the aforesaid Memo deted 20-12-1976

from the Government of India, Ministry of Home Affairs,

made it abundantly clear thet his client could not have

“& ' been

-

i e——

o S e s



- 12 -

been,close on the heels of his return from Coimbatore,
on comﬁlation of 5 yeets of the term of his depute-
tion to the Government of India, sgain deputed to the
Corﬁoration. 'It was evident therefrom, he ergued
sedulously, that the resbohdent had intently violsted
the above guidelines/... tructions,both of the Govern-
mént of India end the State Governmeﬁt, by issuing
the impugned order of posting of his ciiept,to the

Corporetion,

. 17, Furthermore, Shri Mendappa slleged,that his
client was invidiously discriminated agai nst, in the
matter of his impugned posting,on return from deputa-
tion to the Government of India,as compared to meny of
his colleagues, ss evidence of which, he cited reference
to paras 6(iii) end (iv) of the epplication. This,
he ssserted, was violative of the principle"of,gquality

enshrined in Frticles 14 sd 16(1) of the Constitut ion.

18, He next invoked the provisions of Rule 2 of
the R11 Indis Services(Conditions of Service = Residuary
Metter) Rules 1960 / '1960 Rules' for shorg7; in an
endeavour,to:bring out,that until such time the
Centrel Government framed reguletions,in consultation
with the Stetq Government concerned, to regulate any
matters relating to conditions of service of pefsons

appointed to an &11 India Service, for which there was

A . "

[
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no provigion, in the rules made or deemed to have
been made,under the All Indis Services RAct, 1951,
such matters would be regulated, as provided in

the said Rule 2 of the 1960 Rules, as follouws:.

%2, Pouwer of Central Government to provide
for residuary matters.~ The Centreal
Government may, after consultation with
the Government of the States concerned,
make reguletions to regulate any metters
relating to conditions of service of
persons appointed to en All Indis Servi-
ce, for which there is no provision in
the rules mede or deemed to have been
mede under the All~-India Services kct,
1951(61 of 1951); and until such regula-
tions are made, such matters shall be
requlated:

(a) in the cese of persone serving -
in connection with the affséirs
of the Union, by the rules,
requlations and ordere applice=
ble to officers of the Central
Services, Class I;

(b) in the case of persons serving
in connection with the affeirs
of a State by the rules, regula-
tions and orders applicsble to
officers of the State Civil
Servicee, Class-1 subject to such
exceptions and modifications es
the Central Government may, after
consultetion with the State Govern=
ment concerned, by order in writing,
make:" '

19, Shri $.M.Bebu, learned Counsel for the
respondent, urged at the outset, that the State
AGovernmentihad unfettered power under Rule 6(2)(1)
of the IFS(Cedre) Rules, 1966 /[ 1966 Rules, for

short/, read with its relevant proviso, to depute

8 cadre officer)for service to the Corporation.

W




Rule 6 of the 1966'Rules,'is reproduced below .
1n its entirety, to help appreciate its true

meaning end import'

"6. Deputetion of cedre officers,=

(1) A cadre officer mey, with the
concurrence of the State Government
or the State Governments concerned
and the Centrsl Government, be
deputed for service under the .-

Central Government or another State
Government or under a company, 88so=
ciation or body of individuels,
whether incorporsted or not, which
is wholly or substsntially owned

or controlled by the Central Govern=
ment or by another State Government.

- {(2) A cedre officer may also be
deputed for service under,—

(i) e compeny, essocistion or

body of individusle,whether
incorporated or not,uhich is
wholly or substentially owned
or controlled by a State
Government, & municipal corpo-
ration or a local body, by the
Stete Government on whose cadre
-he is borne; and

(ii) en internationel organisetion,
an sutonomous body not control-
led by the Government, or a
private body, by the Central
Government in consultztion with
the State Government on whose
cadre he is borne?

Provided that no cadre officer shall’
be deputed to any orgenisation or body of
the type referred to in item (1i),except
with his consent:

Provided further that no cadre officer
shell be deputed under sub-rule(1) or sub-
rule(2) to a post carrying e prescribed pay

. which is less than, or 8 pay scsle, the
maxisum of which is less than the basic pay
he would have draun in the cadre past but
for his deputation,®

& | _ lzo'.smi
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20, Shri Babu therefore esserted, thst
the epplicent could not,in the light of Rule 6(2)(1)
ibid and the absolute power conferred on the State
Government by virtue thereof, question his impugned

posting, in an ex-cadre post in the Corporation.

21, Shri Babu sought to eleborate the
péculiar circumstances,under uﬁicﬁ.the~épplicant_
wvae required to:bé posted in an ex-csdre post, in
the»Corporafion, on repatriation from the Government
of Indis, on'complétion of his S-year‘tefm of deputa-
tioﬁ thereto. Acbording to the 1966 Rules, he
explained, &hat to date, only 11 posts of CFe uwere
encadred in the Karnataka State cedre of the IF3,ss
ageinst which, 26 officers were in position. Such df
the officers in the rank of CFs, who were in excess
of the sanctioned cadre stfeﬁgth of 11, in conformity
with the 1966 Rules, had to work, either against the
Central or the State deputatiawreserve.posts. bnly
one officer of the renk of CFs, from the Karnataka
State, he said, was working at present, against the
Central deputation reserve post, while the remaining
officers of that rank, were serving sgsinst the State
deputation reserve quota, As against‘the sanction ed
strength of 18, in the State deputetion ressrve, he
said, actually 23'officer$ were in position. Thus,

he said, 5 officers who were juniormost and surplus,

among whom is the applicant, are liahle to be reverted

4
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as Deputy CFs for want of posts. Yet, he submitted,
igthat the Stete was grecious enough, in not taking
this.precipitate step of jeopardising the csreer of
these officers and had as an aslternative, sought to
eccommodate them in éx-cadrg posts, as in State~ouned
Boerds and Corporations, till such time the situation

normalised,

22. In the process, Shri Bsbu affirmed, that
the State Government had acted judiciously and had
taken dde care to see,that the cedre posts were
filled in, strictly in accordance'uitﬁ seniority end
merit, The allegstion of the applicaht, that he uas
flagrantly.discriminated-against, in this respect, wes
frivolous and unfounded, Shri Babu ssserted, &s none
of his juniors,was appointed to a cadre post, overlooking
his cleim., Besides, he submitted, that the»officersi
belonging to the Scheduled Caste/Tribe, vere shoun
due concern and sympathy, He furnished relevert details
to substantiate the foregoing. In this background,
Shri Babu expressed, that it was unfortunate, that
the epplicent instead of being grateful to the State
Government, for being grascious and Sympathetic touards
him, should on the contréry,accuse it unabashedly and

wit hout varrant,

23, Shri Babu affirmad,bthat the Memorandum
deted 5-9-1985 (Ann.R=6), of the Stete Government

i
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relied upon by the apblicant, in regard to
guidelines on debutation,_had no relevance,as

they pertasined bnly lo the officers in the State,
other than those belonging to the #11 India |
Service, in respect of whom,6the instructions of the

Government of India, he said, would be binding.

»

24, In order to substantiate tﬁe sbove, he
.vproduced e copy of the Memorandum dated 11-6-1985,
issued by the DPAR(K) (e copy of uhich vas furnished
to Shri Mandappa), end invited our sttention, in
particular,to the following portions of psras 5, 6

end 8 therein ¢

"50 oooqowo'ooall the Secretaries to
Government are requested to obtein
a comprehensive list of =

. (e) Officers and staff who are °
~ on deputation already for
over 5 years; end

(b) Officers end staff who are
on deputetion between 3 and
S years, :

The list at (&) may be reviewed and
immediate ection may be tsken to re-
patriste the deputetionists to the
perent department, Where, however,

it is considered ebsolutely neces=
sary to continue any of them further,
the list of such officers and staff
may be approved-in consultation with
the DPARQ evsescsse

XX SoXX XX
XX XX XX

6. ..........Uhere further continuarce
of their deputation beyond 3 years
is found necessary, the edministra-
tive depertment may approve the
continuance beyond 3 years but not

»J} exceeding

@ e S
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exceeding & total period of 5 years.
In doing so, the edministretive
departments should meke specific
arrengement for withdrewing the
services of officers from deputa=
tion within a totel period of

6 years'. deputetion by providing,

. §{f necessery, @ substitute, so as

" to ensure that no officer is conti-
nued 'on deputation beyond totel
period of 5 ysars, In the rere X
event of an administretive depert-
ment deciding to continue en offi-
cial on deputetion for any period
beyond meximum of 5 yesrs, specific
prior comments/concurrence of
Department of Personnel & Admini-

_strative Reforme (Service Rules)
should invarisbly be obtsined.

..OO..............0....‘....0.....

rd

7. XX XX LOXX
XX - XX » xX

8, The revieu of the deputation of all

the Government servants outside their
psrent depertment - so as to keep the
period of deputation within 5 years =
will be an annual exercise, which the
-Secretaries to Government should under=
take'in respect of all officers who ‘
ere on deputation for more than 3 years,

QQ..C.....Q.OQ...00._...0009'0“

25, Shri Mandappa placed before us a copy of
the Memo dated 9-12-1987, issued by the Government
" of Kernetakes (a copy of uhich was elso furnished to
.Shri flandappa) in ths vernacular{Kennada) and
pinpdinted specially,te concluding pars 3(&) therein,

which reads thus:

" (§5) Loz DY DHESRT T 03 e LY,
1S5y AR Rd oSy Uon ot SIKT
RQYA2 %o Sweky SIS 1R TS D) Ror K
Sodemo HEseos wf Ko S5,
HEgs BImrve? Vevsdess 1w ) o5 ST

:a.z.nsq{ SresEVesy BIBDosp {5/0?3,{-‘:!
nE Yndagran HEmdny ok, "
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26. The .quintessence of that paragraph
is,that in very rare ceses if eny, Government
servent_ié required to be continued on deputa-
tion beyond the period of 5 years, in public
interesgtﬁin that event,the opinion d“f‘,%he DPAR(.K)
should be obtainedybefore the expiry of the said

period of deputation,

) '.?7. In the above context, Shri Mandeppa
submitted,that in case the Government of Kérnataka
"desired to continue the applicent,on deputation.

at Coimbatore,beyond the usual period of deputation
.of 5 yéars, it could have déne so,in compliance
with pera 3(e) of its Qforgsaid vernaculer Memo
dated 9-12-1987, but instead,it posted his clieﬁt
on deputation elsewhere, neme ly, in the Corporation,
without ascertaining the willingness of his client
end in gross disregerd oF:the 1nstructioné in

pera 3(e) ibid. In fact, he urged;that the excep=
tional cichmstance envisaged in péra 3(e) ibid,

" did not srise,efter the applicent ves repatristed
to his barent State,on completionof hié term 6?
deputetion with the Government of India,at&Southern

Forest Rangers' College at Coimbatore.

28, Shri Bsbu countered the asbove argument
of Shri Mandappe on the score,that the question of
continuance of the applicant on depUtation'at

Coimbatore, was not within the pale of the State

M% . Governmat

——

e . e A
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Government, but was legitimately within the
domain of the Government of Indie end es suéh,
there was no werrant for the State Government, to
initiaﬁe any action in thé mattar; apart frdm
‘the fact,that the applicant himself, was }een

to revert to his parent State,on completion of

the normel tenure of 5 years,

29, Seakingvshelter under Rule 419(a)‘in 
Part VII, Chapter XXVI, "Foreign Service Ruléser.
under the Kernataka Civil Service Rules,Volume I
(Fourth Edition) (KCSR, for short), Shri Mandappa
argued with vehemence,that no Government servant
can be transferred to”f0reigh service:against his

will, The said Rule is extrected below along

with its relevant proviso:

"419(a) No Government servant may be
transferred to foreign service.
' ageinet his will:

: Provided that this sub-rule
. shall not apply to the transfer
of & Covernment servent to the
service of & body, incorporated
or not, which is wholly or sub-
stantislly cwned or controlled
by the Government."” -

30, Shri Babu sought to checkmate the
above contention of Shri Mandappa,on thevpremise,
that the very proviso,appearing immediatély below
Rule 419(a) ibid made it smply clear, thst the

&' A ‘  v said

"
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seid Rule, inter slia ,did not epply to deputatioh

of the épplicant to the Corporation,

31. Refuting the contention of Shri Mandappe, -

that the applicant wss pbsted es CF,on deputetion

to the Corporetionvin 8 non=cadre and non=existent post,

_Shri Bzbu placed before us,the pertinent csse papers

of the DPAR(K),to show,thet the Chief Minister had
accorded his approvel on 20-6=1988,to the creation

of 2 post of CF,in the Cérporation end of appointing
the epplicant therein. Shri Babu ststed,that the
applicant was posted.as CF in the Cofporation,by the
State Government Notificetion dated 23-6-1988 (Ann.AS)
Le have perﬁsed the case papers and are satisfied.
that tie above statement of Shri Babu,is factual

and correct.

32, He controverted the statement of Shri Mandappe,

that his client,for no fault of his, had to suffer
invidiously,the ordeasl of "compulsory waiting", for
as long a period of nesrly 2 months (having been
relisved Proﬁ‘Coimbetofe,on 30-4-1988 R,N.) till he
was posted to }he Corporation, Shfi Babu clerified,
that the case of the applicant was not a solitary
onevia ki caﬁg;as thege were other instences,like
— - Prad .
that of Shri S,N.,Rai, who hed to weait compulsorily7

even for a longer period,fof 8 posting in the parent

Stete,on repatriation,from deputetion to the Governmet

of Indie,for contingent ressons of the like,

¢%’ o 33.ue
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duals,whether incorporated or not, which is wholly

~requisite, .The logicel inference therefore is,that

‘ pay-scale,on account of this deputation,as compared to

| o
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33, We have hesrd thié cese et length on
6; 18 and 24=1-1989 ,exemined the relévant reco:d
pleced before us and givén due thought to the
everments, pro and gcontre. Let us first examine
the sssertion of Shri Bebu,es to whether the Govern=
ment of Karnateks,had absolute power to depute the
abplicant to the Gorporation,uithout-agcertaining
his willingnees.in sccordence with Rule 6(2)(i) of the
1966 Rules,read with its relevant proviso (vide pars-
19 sbove),on hie repastristion to the parent.State,on L
completion of his termof daputatian at Coimbatdre, | . )
with the Government of Indie. # plain reading of that
rule clearly revssls,that for the purposé of ascertaining i
the concent or not,of the cadre officer, who is deputed,

deputstion to & company, association or bddy of indivi-

or substentielly owned or controlled by a State Govern= |

ment,on the cedre of which he is borne, is distinguiched ‘
from deputstion to an sutonomous body notvcoﬁtrolléd by 1
the Government or to an international qrganiSation

and it is only in respect of the latter,thaf the consent

of the cadre officer proposed to be dehutad,is a pre-
in the case of the former category,such prior consent

is not necesssary, brovided,tha cedre officer to be

deputaa,does not suffer loss QF emoluments or a lower

. the
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the post from which,he is to be deputed, and he

is deputed to e company, sssocistion or body of
individuals,whether incorporsted or not, ma*uhich
is wholly controlled by the State Government,on the

cadre of which he is borne,

34, The contention of Shri Naﬂﬂ~”pe that
according to Rule 419(e) of the KCSR (vide para 29
above), his client could not have been deputed on
"foreign service® to the Corporation, without ascer-

& prime
teining his willingness, ia/facie ill-founded, as
the relevent proviso to thet rule,ass pointed out
by Shri Babu (para 30 ebove),clearly stetes,that the
seid Rule does not apply to .a Government servent,
transferred to the éerﬁice of a bndy incorporated

or not,which is wholly or substantislly ouwned or

controlled‘by the State Government,

35; Memorendum dated 5-9-1985(Ann.k6) issued
by DPER, Government of Karnataka; relied upon by
Shri Mandapba,in'reggrd to the policy of the Stste
Government bnabeputation: as pointed out by Shri Babu,
dbes not seem to relete to the All Indie Service Officers,
as is spparent from its context, specielly, pares 16 end
18, which refer to the KCSR,as slso to the Karnateka
Civil Service (Conduct) Rules,1966. Relience of Shri
Mandappa, on the 1960 Rules (pars 18 aﬁove) is therefore

patently mispleced,esspecific instructions,in regard to

¢g. ' deputation
[

N
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deputation of A1l Indie Servicebﬂfficers,fhave

" been isswed by DPAR(K),under their Memo deted
11-6-1985 (para 25 above), a copy of uhicé has
been produced by Shri Babu, A copy ofvthe sam e
was elso furnzshed to Shri Mandappa. Besides, it
is inconceiveble,that the IFS which has nég been

in existence for over two decades noy;'ahéuld yet‘

be required,to be governed by the 1960 Rules, in
regard to residuary mstters of conditions of

- » service,

36, It is evident from the foregoing, thet
the epplicent was posted on 23-6-1988(Ann,A=5), in

an existing ex—-cedre post in the Corporetion,

ae it was sanctioned by the State Government,on
20-6-1988(para 31 sbove), thet the State Government
could post him therein,under the 1966 Rules, without

‘his prior consent,suﬁject to the relevanﬁ}broviso
to Rule 6 ibid(peras 19 and 20 sbove); £Hat the
—1960 Rules relied upon by Shri Nandeppa have no %
relevance- that his posting in the Corporation was |

within his parent State Government° that the Corpora—

tion uhereln he wes posted,uas uholly or substenti-
elly controlled by the State Government and therefore,
though his depqtation to the Corporationlconstituted
"foreign service®, Rule 419(a) of the KCSR did not
apply (paras 29 and 30 esbove); that the "cooling off
period", referred to by Shri mandeppa(parae 13 and 14

above),actually reiates to the period intervenlng

gg - , betueen
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between two successive terms of deputation,to the
Governhent of‘India end not to the period inter=
'vening between deputation to the Government of

India and to a Corporation,within the parent State -
as in this cass, and that in this background tseds
pera 3(e) of the Memo deted 9-12-1987(in the verna=
cular) of the Govermment of Karnataka,does not apply,
specially,uhen the epplicent himself héd volunteéred,
to return to his parenﬁ’state,on completion nf-his
S-yesrs ferm of deputétion at Coimbatore,to the '

GCovernment of India {parss2? to 28 sbove).

37. The ples of the applicant’that he should F
have necesssrily been given a posting,by the respon- %
dent,in his pesrent State,in any of the three Forest ;
Circles indicated by him in his option, 1n his Letter dated
9-3=1988(Ann.A=3), sccording to pera 2(viii) of the |
1nstructioﬁs contained in Memo dated 31=3-1987 of
the Government of India, Ministry of Personnel, Public
Grievence and Pensions(Ann,A=4), and his complaint that
theAréépondent intently denied him this option and
posted‘him in the Cbrpofation'estranging him from
. his parent Dapartpént in the State and severing him,
from his legitimete forestry evocation and discipline,
1n which he had acquired requisite trasining and
_expertise ¢n the fece of it, seemség !:%d181ngenuous,

for the following ressons.

38, The applicant is less than truthful when

he svers,that by his posting in the Corporetion, he

é@' : has

[
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hes been dissocieted from his perent State and

seyered from his avocation end discipline of

forestry, In the Corporstion, the epplicent is
primarily_concefned,@ith logging and prdéessing

‘of wood into furniture,as e fdrest industry,which

ectivity falls wit hin the realm of forest utilise-
tion,uhich is one of the important fgéﬁs of forestry.
Forestry is an ecldctic science,cerring the broad' |
spectrum.of silviculture, utilisetion, management,
resesrch and educetion, We ere informed,that the
applicant has alresdy uorkea for nearly e decade,in
a territorial assignment, but has not had an occe- !
sion to serve in specislised fielde of forestry. His i

present assignmeﬁt in the Corporestion,gives him an

ideal opportunity, to prove his merit and acumen,

in the discipline of forest utilisation. The appli-

cant, is thus in close touch with forestry end eghould
have welcomed this opportunity, to help diversify

his knowledge snd experience,in & new field and more
so,uhen-he'uas posfed to Shimoge,which was one of the
three pleces indicated by him in his option. In Fact,.
ve sre informed,that the epplicant is now based in the
metropoliten city of Bangalofe. We are thereforé
surprised,as to why he is sllergic to this posting.
Actually,ﬁié option does not confer on him,an indefeassi-
-ble right to be posted to e place and that too,in a
forestry discipline of hié choice,as 'is evident from

a para

-



ble (emphasis added),

pere 2(viii) of Annexure A=4, uhich clesrly ststes,

thaet the facility would be extended gs far ss possi-

39, The epplicant cennot deny, that he wee
posted to one of the places of his chdice; namely,

Shimoga and later to e better plece, namely, to the

metropolis of Bangalore, Shri Babu explained to us,

the rather precsrious situation in regard to’the
ékisting complement of afficers, of the renk of
Conservetors of Forests vis-a=vis the sanctioﬁed
cedre strength of IFS, in Karnataka State and the
administrative ingenuity teken recourse to, by the
State and more than ordinary sympathy shown to the

officers concerned to stave reversions,

40..In this background, we must observe
with regref, that the applicant oEsessed with the
meritsvof his éasa,‘on misconception,.is mak ing
reckless averments, which lead us to infer, that
beﬁs dissimulating his true motives,  He must
remember, that the Tribunéls are meant to dispense

justice end not to dispense with justice.

41, The ailegétion of fhe applicant,rthatv
he ‘has been flagrantly discrimineted egainst, by.
posting Bim to'fhe Corporatibn, in an ex=cadre
post, teéardlessvofvhis seniority, is 2 caricature

¢m .‘ - | of

"



cul plus licet gusm par est plus wvult guam licet.
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been given due consideration. We are satisfied,

howsver, as to costs,

1

of truth, as verified by us from the records

| placed before us, by counsel for the resﬁoné

dent,' We find therefrom, that‘no one who is
junior to:the applicant, hes been posted in
8 cadre post and that the weaker communities

to one of which, the applicant belongs, havq

thet in the peculiar circumstsnces of the case,
the respondent has écted, according to what is _ j

just end good-secundum aequum et banum.

42, It ill-behoves the applicant, to whom

more is grented than is just, to crave for more-

43, In fine, we ere éonvihced,'that the
epplication is wholly bereft of merit. We,

therefore,_dismiss the same, with no order

CSak  gale e
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7 'BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
o . BANGALORE BENCH$ BANGALORE

- DATED THIS THE RQTH DAY OF MARCH, 1989

PRESENT: HON'BLE SHRI JUSTICE K.S.PUTTASWAMY .. .VICE-CHAIRMAN
HON'BLE SHRI L.H.A. REGO «« JMEMEER (A)

REVIEW APPLICATION NO.9/89

l, Shri S. Jogaiah, - .
S/o late Nanjaiah, - - N
Aged 52 years, : '
Conservator of Forest,
Now working as General Manager,
Karnataka State Forest Industries
Corporation, '
No,32/2, Cresent Road, :
Bangalore " oo« .APPLICANT

(Shri M, Narayanaswamy..,..Advocate)A

Vs..

State of Karnataka represented
by its Chief Secretary,
Vidhana Soudha,

Bangalore-l, o o« « RESPONDENT

This application having come up for:
hearing before this Tribunal to-day, Hon'ble Shri
Justice K.S. Puttaswamy, Vice-Chairman, made the

following s« ‘ ' ' .

ORDE

In this application made under
‘Section 22(3) (f) of the Administrative Tribunals
Act of 1985 (Act), the applicant has sought for.

a review of our order made on 31.1,1989 dismissihgr

. . . .. " | 0002/"



his Application No. 981/88¢

. 2% In Application No. 981/88, the
applicant had inter alia challenged an order
’made by Government of Karnataka (GOK) posting
him to the Karnataka State Forest Industries
Corporation Limited (Corporation), which was
resisted by that Government. On an exami;
" nation of the contentions urgeu by both sides
in that application, we have dpheld the order
of Government of Karnataka and dismissed the-

application, Hence this application:

3. Shri M. Narayanaswamy, learned

PR

counsel for the applicant contends that-iﬁ"l;:;

. "

upholding the order of Government of Karnataka,és'”?

t

we have overlooked the duty cast on tha&vaferpment‘fi?

22(3) (f) of the Act.

4, In upholding the order of
Government ;f Karnataka we have not overlooked
any aspect much less the aspect urged by Shri
Narayanaswamy which has no application to
decide the power of that Government, in
trasferring and posting a civil servant
including a member of the Indian Forest
Service., We see no merit in this COntention..

* of Shri Narayanaswamy and we therefore

oo 022'3/-
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reject the same,

5. Shri NéraYanaswamy,next contends
that the observations made by us against the
applicant at para 40 of our ordér were
totally uncalled for and the same discloses

, o a patent error to justify a review under

the Act.
\

6. We must read the observations
made at para 40 of our order in the'context
of the éntire order made by us. When Sé
done, we do not think that they were uncalled
for as urged by the applicant, Even assuming
that to be éo. then also the éame does not

constitute a patent error to justify a

review under Section 22(3) (£f) of the Act
read with order 47 Rule 1 of the CEC. '

T | As all the contentions urged
for the applicant fail, this application is
liable to be rejected. We, therefore, reject
this appiication ét the admission stage
without notice to the respondent,

B - &\\’ : S&‘o ’
] S " ,
(VICE-CHAQI.E!\QTMQQI (MEMBER) (A) :

£
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