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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

BAN6ALOE BENCH: BANCALORE 

DATED: the 31st 	day of January, 1989. 

Present 

THE HON'BLE MR. JUSTICE, K.S.PUTTASUAMY 

THE HON'BLE MR. L.H.R. REGO 

VICE CHAIR19AN 

MEMBER(A) 

APPLICATION NO.981 OF 1988(Fj 

5.Jogaieh, 51 years, 
Cohservator of Forests, 
12, Siddartha Layout, 
Mysorell. 	 .. 	 Applicant. 

(By Shri B.B.Pandeppa, Adv.for the applicant) 

— vs.— 

The State of KernataI2 
by its Chief Secretary to Govt. 
Vidhane Soudha,Bengelorel. 	Respondent. 

(Sri S.M.Babu, Government Advocate ror.respt.) 
vo 

This application coming on for hearing 

this day, Hon'ble flr.L.H.A.REGO,IIEMBER(A), made 

J~Gj the following: 

Order 

'4.. 
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ORDER 

The applicant prays herein, that the Pjotifica 

tion dated 2361988(AflfleXUre95), isSued by the 

respondent, placing his servicES at the disposal of the 

Department of Animal Husbandry, Fisheries end Forests. 

under the State Government of Kernatake, on his repatri-

ation from the Government of India and appointing him 

until further orders, as Conservator of Forests(CF) 

in the Karnateka State Forest Industries Corporation 
/ 

Ltd.,('Corporetion' for short), with its headquarters 

at Shimoga, be quashed; that the respondent be directed 

to post him a's CF, in any one of the three Forest Circles 

fn Karriateke State, as indicated by him.,in his letter 

dated 9_31988(Annexure-A3),addre558d to the respondent, 

and that such .other directions be issued, as. appropriate 

in the circumstances of this case. 

These are the facta probanda The applicant 

entered the State Forest Service,in the State of Karnataka 

as Asistsnt CF in 19659  and was promoted as Deputy CF 

in that service, in 1971. He use appointed by promo-

tion to the Indian Forest Service (IFS) in 1974, under 

Rule 4(2)(b) of the Indian Forest Service (Recruitment) 

Rules 9 1966. 

While he was working as Deputy CF, 11andya  in 

Kernataka State, be' was deputed to the Government of 

India and appointed as Lecturer in the State Forest 

Service College, Coimbetôre, with effect from 2-61993. 
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On 27-5-1996 (Annexure Al), the Government of 

India, Ministry of Environment and Forests, 

selected him for appointment, to the post of 

Principal, Southern Forest Rangers' College, 

Coimbetore,in the pay-scale of Rs.1,800-2000. 

On his request,to repatriate him to 

his parent cadie in the Karnetaka State, the 

applicant was informed by the President, Forest 

Research Institute and Colleges, Dehra Dun, on 

11-1-1988 (Annexure-A2).,that his repatriation 

to the Stete,ues approved by the competent eutho 

rity and that he would accordingly be relieved on 

30-4-198.8 1.N., from the post of Principal, 

Southern Forest Rangers' College, Coimbatore. 

Pursuant thereto, the applicant indica 

ted to the respondent, by his letter dated 9-3-19 88 

(Anpexure-3), his option 1—in accordance with the 

instructions contained,in Memorandum dated 31st 

March, 1987(tnnexure P-4) from the Government of.  

India, Ministry of Personnel, Public Grievances and 

Pens ion s7,  for being posted in any one of the three 

F,iprest Circles viz., Belgeum,. Shimoga and Bellary, 

Karnataka State, on repatriation to his parent 

State. The applicant states, that on his relief' 

on 30-4-1988 	as Principal of Southern Forest 

Rangers' College, Coirnbatore, he reported for duty 

to 
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to the respondent on 2-5-1988 and was awaiting 

his actual posting in his parent State, according 

to the option indicated by him as above. He 

further states, that while he was on leave, the 

respohdent,by his impugned Notification dated 

23-6-1988(Rnn.R5),placed his services at the 

disposal of the Department of Pnimal Husbandry, 

Fisheries and Forests of the Kernataka State, with 

immediate effect,a 	until further orders, appoint- 44 

ing him as CF,in the Corporation, with headquarters 

at Shimoga. 

6. The applicent alleges, that though he 

had just returned from deputation from the Govern-

ment of India after a period of 5 years, he has not 

been posted to any of the 3 Forest Circles in 

Kernataka State, according to the option indcated 

by him as above, on 9-3-19889  but on the contrary, 

has been again sent on deputation to the Corporation, 

in Karneteka State. He avers, that it is the policy 

of the Government of Karnateka, that an officer in 

the IFS cadre,should not be continued on deputation 

for a period of more than 5 years,whether with the 

Government of. India, a State LJnderteking,CorporetiOfl 

or Company. He submits,thet according to the 

instructions contained in pars 2(vijj) of the Memo-

randum dated 31-3-1987 (Rnn.R-4), from the Government 

of India, on completion of his tenure in a Treining 

Institution, he was entitled to the benefit of three 

options 
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options, relating to his poating,on repatriation 

to his parent State, and the State should have issued 

orders of his posting accordingly,as for as possible. 

He, houever alleges, that the State Government failed 

to do so, intentionally. 

7. According to him, the post of CI, Bellary 

Circle, was vacent,even when he had reported for duty 

in his parent Stete,after repatriation from the Govern-

ment of India, but the same was filled in, by appoint-

ing some other officer. He has cited various instances, 

where certain oiher forest of'ficers,who had reverted 

to the parent State,on completion of their tenure on 

deputation with the Government of India, were favoured 

with postings according to their choice, but complains, 

that only he has been invidiously discriminated against. 

He has also quoted instences,of certain othir forest 

officers of Kernataka State, who are said to have 

manoeuvred,to get their deputation to the Government 

of India cancelled, and yet succeeded in securing 

posting of their choice,in Kernataka State. He allegesfr  

that only he was denied the facility of a posting 

according to the option indicated by him,even though 

he had proceeded on deputation to the Government of 

Indla,w.].thout derr and had completed the usual 

tenure. He aserts, that it is patent from the above, 

that he has been singled out by the State Government, 

/ 	
for hostile discrimination, as compared to his colleaguesi.  

VA 
8. In 
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In the additional statement of facts. 

filed by the applicent on 4-7-1988, he states 

inter elia_, that he was sought to be posted by 

the respondent,to a non—existent, non—cadre post 

in the Corporation, as the State Government of 

Karnataka, has not as yet submitted any proposal 

to the Government of India,for the creation of a 

post of CF in the Corporation. 

1ggrieved, the applicant has come 

before this Tribunel,f'or redress. 

The respondent has filed his reply 

resisting the application. The applicant has 

reacted thereto with a rejoinder, stating among 

other thincs, that he should have been given the 
I off 

benefit of the "cooling/period", on repatriation 

by the Government of Ihdie,to his parent 5tate,on 

completion of his period of deputation and that 

it was obligatory on the State of Kernataka,to 

post him to a cadre post in the IFS,eccording to 

the option indicated byhim on 9-3'1988(Ann.A3), 

and not on deputation again soon after, as has 

been now done. 

The main plank, in fact, the: leitmotiv. 

of the argument"of Shri B,B.Mandeppa, làarned 

Counsel 



Counsel for the epplicmt, was, that the respondent 

had flagrantly disregarded the option indicated by 

his client, in his Letter dated 9-3-1988(Ann. P-3) 

in regard to his posting to his parent Stet, on 

repatriation from the Government of India, on comple-

tion of the tenure, on deputation to the Southern 

Forest Rangers' College, inspite of the specific instruc-

tions contained in pare 2(viii) ofthe Memorandum dated 

31-3-1987(Annfk-4) of the Government of India, Ministry 

of Personnel, Public Grievances and Pensions(t3epartment 

of Personnel and Training). The said pare 2(viii) is 

raproduced below, for reedy reference: 

"On completion of the tenure in a training 
institution, each officer should be given 
the facility of three options relating to 
his next posting and the Department con-
cerned would arrange for the posting accord-
ing to the option exercised by the officer, 
as for as possible." 

12. In order.to  buttress the above argument, 

Shri '1andappe relied on Memorandum dated 5-9-1985 

(1nn.A-6), issued by the Dee rtment of Personnel and 

Administrative Reforms, Government of KarnetakePAR(K), 

for shor7 on the policy regarding transfer of Govern-

ment servants and in particular, on pare 11 thereof, 

on the caption "Deputation", which is extracted below: 

"Deputations: Subject to the special 
instructions contained hereafter in 
this pare, this Official Memorandum shell, 
mutatis mutands, apply to Government 

4 . 	
Servants 

F' 



Servants, who are on deputation outside 
their parent departments, including 
Government, Semi-Government Institut ions, 
Local Bodieswid Co-operative Societies. 
A Government Servant should not be alIo 
wed to continue on deputation outside his 
parent department continuously for more 
than five years, 	t is often observed that 
a Government Servant transferred on deputa-
tion to another department of Government or 
to foreign service is, before completion 
of five years, posted to enotherdeputation 
post end proposals are made thereafter 
to virtually treat the latter as a fresh 
deputation. To place the matter beyond 
doubt, it is clarified that the overall 
limit of 5 years for deputation outside 
the parent department applies irrespective 
of the number of deputation posts, held 
by the Government Servant. A Governmgnt 
Servant repatriated to the parent depart-
ment from deputation should not be. deputed 
again to any other Government or foreign 
service unless he has served for at least 
two years in his parent department." 

13. Laying accent thereon,Shrj Mandappa 

pleaded,that his client ought not to have been 

continued on deputatión,out of his parent depart- 

ment for more than five years continuously and that 

this overall limit of five yeers,was regardless of 

the number of deputation posts held by him. He 

further argued ,that his client having been repatriated 

to the parent Department, on completion of his 

period of deputation to the Government of India, 

he should not have been again deputed to any other 

Department or foreign service, unless he had served 

at least for two years in the parent Department, 

which was referred to as the "ccolinQLperlod", he 

said 
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said by the Government of India, Ministry of 

Personnel, Public Grievances and Penaions(Depart- 

ment of Personnel end Training) in its instruc-

tions,regerding deputation of officers(oatensibly 

to the Government of India). 

In this connection, he referred to para-4 

of the instructions,issued by the Government of 

India, Ministry of Home Affairs, in their Memo. 

dated 2912'1976,in respect of the Indian Police 

Service U?ficers,on deputation to the Government of 

India, on parity with the regulatknsprevalent,in 

the case of members of other Services, among which 

he said, the Indian Forest Service was one. The 

said pars is reproduced below: 

"4. The Prime Minister has further 
directed that a "cooling off" 
period of three years rn,st elapsed 
between two spells of deputation 
oan IPS officer to the Government 
of India, as is being done in the 
case of members of other services." 

In order to substentiste,.that the depution 

of his client to the Corporetion,hed the lineamal"ts 

of "foreign service" and"deputation",, Shri Mandappa 

drew our attention,to the standard terms and condi 

tions of deputation of Forest Officers of,  the Kernataka 

State to the Corporation, as specfied by the State 

Government and in particular, to t4onditions Nos.5, B and 

12 respectively, relating to "Leave Salary and Pension 

Contribution", "Leave Travel Concession" end "Commence 

ment end End of Deputation", which reed thus: 
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"5. LEAVE SALARY AND PENSION CONTRIBUTIONS: 

Leave Salary and Pesion contribu 
tion shall be paid annually by the 
employer within fifteen days from 
the end of each financial year or 
from the and of foreign service if 
the deputation or foreign service 
expires before the end of financial 
year,. at the following provisional 
rates subject to adjustments and 
elteretions at the final rates as 
may be fixed by the Accountant Gerl, 
Karnateka, Bangelore, in accordance 
with Appendix tI-A of P & I Compila-
tion of the Government of Irdia,FRs 
and SRs(Vol.2.). 

j) Pension contri 	1/8th of pay 
bution 	 admissible to 

the officer 
under the State 
Government. 

ii) Leave Salary 	11% of pay 
Contribution: 	admissible to 

the officer 
under the 
Stage Govt. 

The amounts of contributions are to 
be remitted by the employer to the 
Accountat General, Karnetake,Benga 
lore :(by designation) by means of 
cheques/demand drafts which should 
invariably be crossed and should not 
be credited in cash. The date of 
receipt of such draft cheques in the 
office of the Accountant General, 
Karnataka,Bangelore, shall be treated 
as the date of discharge of, the lia 
bility towards the contributions and 
therefore, the draft/cheque should be 
sent so as to reach the office of the 
Accountant General, Karna take, Bangs-
lore before the prescribed date. 

In the case the amount of contribu-
tions towards leave salary and pension 
are not credited to Government within 
the period specified in (a) above, 
interest must be paid by the employer 
to Government on the tnpaid contribu-
tions, at the rate of two paise per day 

for 
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for Rs,100/- from the date of expiry 
ofthe said period of fifteen days 
upto the date on which the contribu-
tion is finally paid. 

(d) The leave salary and pension 
contributions should be paid separately 
as they are creditable to different Heede 
of Accounts and no dues recoverable from 
Government, on any account, should be 
set against these contributions. 

	

xxx 	 xxx 	 xxx 

	

xxx 	 xxx 	 xxx 

B. LEAVE TRAVEL CONCESSION: The 
officer shell be entitled to leave travel 
concessions to the extert and on condi-
tions &veilable to other officers of his 
cadre under the State Government ad lia-
bility on this account shall be borne by 
the employer. 

	

xx 	 xx 	 xx 

	

xx 	 xx 	 xx 

12. COPIIENCEMENT AND END OF DEPUTATION: 

The service under the employer shell com-
mence on the date on which the officer 
handed over charge of his post under the 
Government or under another forign emplo-
yer, as the case may be, and ends on the 
date on which he shall be required compul-
sorily to retire from service under Rule 
16(1) of the All India Services(Oeath-cum 
retirement berefits) Rules,1958 whichever 
is earlier." 

16. Shri Mandappa stressed,thet the above terms 
,-'- 

V 6k  and conditions of deputation to the Corporation, read 
if 	

-' - 	 c43 caption: 
\43njointlY with pera-12 under €h.."DeputationS", in 

" 2 jnnexure P-6, and, the aforesaid memo dated 20-12-1976 

from the Government of India, ministry of Home Affairs, 

made it abundantly clear,thet his client could not have 

been 
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been,close on the heels of his return from Coimbetore, 

on completion of 5 yee±'s of the term of his depute 

tion to the Government of India, again deputed to the 

Corporation. It was evident therefrom, he aried 

eedulouely,that the respondent had intently violated 

above guidelines/instructions,both of the Govern—

ment of India and the State Government,  by issuing 

the impugned order of posting of his client, to the 

Corporetion. 

Furthermore, Shri Mandappa elleged,that his 

client was invidiously discriminated against, in the 

matter of his impugned posting,on return from deputa 

tion to the Government of Indie,as compared to many of 

his colleagues, as evidence of which, he cited reference 

to pares 6(111) and (iv) of the application. This, 

he asEerted, was violative of the principle of equelity 

enshrined in Prticles 14 ard 16(1) of the Constitution. 

He next invoked the provisions of Rule 2 of 

the All India Se.rvices(Conditions of Service - Residuary 

Matter) Rules 1960 C'1960 Rules' for shor7, in an 

endeavour, to bring out,that until such time the 

Central Government framed regulations, in consultation 

with the State Govérnmit concerned, to regulate any 

matters relating to conditions of service of persons 

appointed to an All India Service, for which there was 

S 	 no 
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no provision, in the rules made or deemed to have 

been made under the All India Services Act, 1951, 

such matters would be regulated, as provided in 

the said Rule 2 of the 1960 Rules, as follows: 

"2. Power of Central Government to provide 
for residuary matters.— The Central 
Government may, after consultation with 
the Government of the States concerned, 
make regulations to regulate any matters 
relating to conditions of service of 
persons appointed to an All India Servi 
Ce, for which there is no provision in 
the rules made or deemed to have been 
made under the All-India Services Ict, 
1951(61 of 1951); and until such regula-
tions are made, such matters shall be 
regulated: 

in the case of persons serving 
in connection with the effêire 
of thetinion, by the rules, 
regulations and orders applica-
ble to officers of the Central 
Services, Class I; 

in the case of persons serving 
in connection with the affairs 
of a State by the rules, regula-
tions and orders applicable to 
officers of the State Civil 
Services, CiassI subject to such 
exceptions and modifications as 
the Central Government may, after 
consultation with the State Govern-
ment concerned, by order in writing, 
make:" 

19. Shri S.M.Babu, learned Counsel for the 

'respondent, urged at the outset, that the State 

'Government,had unfettered power under Rule 6(2)(1) 

of the ffS(Cadre) Rules, 1966 C1966 Rules, for 

* 	 /shor7, read with its relevant proviso, to depute 

: 	a cadre of?icer for service to the Corporation. 

4, 	
Rule 

rA 

I 
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Rule 6 of the 1966 Rules, is reproduced below 

in its entirety, to help appreciate its true 

meaning and import: 

"6. Deputation of cadre officers.— 

(1) A cadre officer may, with the 
concurrence of the State Government 
or the State Governments concerned 
and the Central Government, be 
deputed for service under the 
Central Government or another State 
Government or under a company,.easo-
ciation or body of individuals, 
whether incorporated or not, which 
is wholly or substantially owned 
or controlled by the Centre]. Govern-
ment or by  another State Government, 

(2) Acedre officer may also be 
deputed for service under, 

(1) a company, association or 
bOdy.of individuale,whether 
incorporated or not,which is 
wholly or substantially owned 
or controlled by a State 
Government, a municipal corpo-
ration or a local body, by the 
State Government on whose cadre 
he is borne; and 

(ii) an international organisation, 
an autonomoUs body not control-
led by the Government, or a 
private body, by the Central 
Government in consultation with 
the State Government on whose 
cadre he is borne: 

Provided that no cadre officer shall 
be deputed to any orgenisation or body of 
the type referred to in item (ii),except 
with his consent: 

Provided further that no cadre officer 
shell be deputed under sub-rule(1) or sub-
rule(2) to a post carrying a pre.scribedpay 
which is less than, or a pay scale, the 
maximum of which is less than the basic pay 
he would have drawn in the cadre post but 
for his deputation." 

20.Shri 
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( 
20. Shri Bebu therefore asserted, that 

the app]icent 'could not, in the light of Rule 6(2)(1) 

ibid ad the absolute power conferred on the State 

Government by virtue thereof, question his flnpugned 

posting, in an ax—cadre post in the Corporation.. 

21, Shri Babu sought to elaborate the 

peculiar circumstances,under which the applicant 

was required tobe posted in an ax—cadre post, in 

the Corporation, on repatriation from the Government 

of India, on completion of his 5—year term of députa 

tion thereto. According to the 1966 Rules, he 

explained, that to date, only 11 posts of CFS were 

encadred in the Karnataka State cadre of the IFS,as 

against which, 26 officers were in position. Suchcf 

the officers in the rank of CFs, who were in excess 

of the sanctioned cadre strength of .11, in conformity 

with the 1966 Rules, had to work, either against the 

Central or the State deputation teserve posts. Only 

one officer of the rank of CFc, from the Karnataka 

State, he said, was working at present, against the 

Central deputatiàn reserve post, while the remaining 

-' 1' 

	

c1 • 	',' officers of that rank, were serving against the State 

	

'1 	
\deputetion reserve quote. As against the sancticned 

-•.' 	strength of 18, in the State deputation reserve, he 
J) j 

/' said, actually 23 officers were in position. Thus, 

he said, 5 officers who were juniormost end surplus, 

among whom is the applicant, are liable to be reverted 

as 
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as Deputy CFs for went of posts. Yet, he submitted, 

,ht*wt the State was gracious enough, in not taking 

this precipitate step,of jeopardising the career of 

these officers and had as an alternative, sought to 

accommodate them in ex—cedre posts, as in Stateouned 

Boards and Corporations, till such time,the situstion 

normalised. 

22. In the process, Shri Babuaffirmed, that 

the State Government had acted judiciously and had 

taken due care to see,thet the cadre posts were 

?iled in, strictly in accordance with seniority and 

merit. The allegation of the applicant, that he was 

flagrantly discriminated against, in this respect, UES 

frivolous and unfounded, Shri Babu asserted, as none 

of his juniors.,ues appointed to a cadre post,overlooking 

his claim. Besides, he submitted, that the officers 

belonging to the Scheduled Caste/Tribe, were shown 

due concern and sympathy. He furnished relevevt details 

to substantiate the foregoing. In this background, 

Shri Babu expressed, that it was unfortunate, that 

the applicant instead of being grateful to the State 

Government, for being gracious and sympathetic towards 

him, should on the contrary,eccuse it unabashedly and 

uithout warrant. 	 - 

23, Shri Babu affirmed, that the Memorandum 

dated 5-9-1985 (Ann.6), of the State Government 

- 	 relied 

-I 



0 

17 - 

relied upon by the applicant, in regard to 

guidelines on deputation, had no relevence,ee 

they pertained only to the officers in the State, 

other than those belonging to the All India 

Service, in respect of whom,the instructions of the 

Government of. India, he said, would be binding. 

24. In order to substantiate the above, he 

produced a copy of the Memorandum dated 1161985, 

issued by the DPR(K) (a copy of which was furnished 

to Shri Mandappe), and invited our attention, in 

particular,to the following portions of pares 5, 6 

and 8 therein : 

115 	• ........ell the Secretaries to 
Government are requested to obtain 
a comprehensive list of - 

. 	
-(a) Officers and staff Who are * 

on deputeticr already'for 
over 5 years; and 

(b)Officers end staff who are 
on deputation betueen 3 and 
5 years. 

- 
The list at (a) may be reviewed an 

71, 	 immediate action may be taken to re 
patriate the deputationists to the 

	

( 	 ' 	 parent department. Where, however, 

	

' 	 it is considered absolutely neces 
sery to continue anyof them further, 
the list ofsuch officers and staff 

) Jf 	may be approved in consultation with 
the OPAR. 

60 •.,.......Where further continuarce 
of their deputation beyond 3 years 
is found necessary, the edministra 
tive departnent may approve the 
continuaflce beyond 3 years but not 

exceeding 



- 22 - 

33. Ue have heard this case at length on 

'6 9  18 and 24-1-1989,exemined the relevant record 

pieced before uS and given due thought to the 

averments,uo and cbnt'ra. Let. us first" examine 

the assertion of Shri Babu,es to whether the Govern—

ment of Karnatakahad aboluté power to depute the 

applicant to the eorporation twithoutescertaining 

his wiiiingneesin accordance with Rule 6(2)(1) of the 

1966 Ruies,read with its relevant proviso (kcie  pare 

.19 above),on his repatriation to the parent State,on 

completion of his term of deputation at, Coimbatore, 

with the Government of India. P plain reading of that 

rule clearly revealsthet for the purpose of ascertaining 

the consent or not, of the, cadre officer, who is deputed., 

deputation to a company, essocletion or body of indivi 

duals,uhether incorporated or not, which is wholly 

or substantially owned or controlled by a State Govern 

ment,on the cadre of which he is borne, is distinguished 

from deputation to an autonomous body not controlled by 

the Government or to an international organisation 

and it is only in respect of the latter,thet the consent 

of the cadre officer proposed to be deputed,is a pre—

requisite. The lágicel inference therefore is,that 

in the case of the former category,such prior consent 

is not necessary, provided,the cadre officer.. to be 

deputed,does not suffer loss of emoluments or a lower 

pay-scele,on account of this deputetion,es compared to 

the 
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the post from which,he is to be deputed, and he 

is deputed to a company, association or body of 

individuale,whether incorporated or not, 	which 

is wholly controlled by the State Government,on the 

cadre of which he is borne. 

34 The contention of Shri Mandappe, that 

according to Rule 419(e) of the KCSR (vide pare 29 

above), his client could not have been deputed on 

"foreign service" to the Corporation, without escer- 
4 prima 

taming his willingness, is/fade ill—founded, as 

the relevant proviso to that rule,.es pointed out 

by Shri Babu (pare 30 ebove),clearly stetes5 that the 

said Rule does not apply to .a Government servant, 

trenferred to the service of a body incorporated 

or not,which is wholly or substantially owned or 

controlled by the State Government. 

36, Ilemorendum dated 5-9-1985(Rnn.6) issued 

by DPR, Government of Karnàtake, relied upon by 

Shri t1andappain regard to the policy of the State 

* 	Government on eputetion,
a 
 as pointed out by Shri Bebu,, 

. 	does not seem to relate to the All India Service Officers, 
-J 	

\ 

as is apparent from its context, specielly,pares 16 and 

Jir 18, which refer to the KCSR,es also to the Karnateka 

Civil Service (Conduct) Rules,1966. Reliance of Shri 

Mandappe, on the 1960 Rules (pare 18 above) is therefore 

patently misplaced,asspecific instructions, in regard to 

deputation 
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deputation of All India Service Officers, have 

been issued by DPR(K),,under their Plemo dated 

1.1-6-1985 (para 25 above), a copy of which has 

been produced by Shri Babu. A copy of the agne 

was also furnished to Shri randappa. Besides, it 

is inconceivable,that the IFS which has mm been 

in existence for over two decades now,. ehould yet 

be required,to be governed, by the.1960 Rules, in 

regard to residuary matters of conditions of 

service. 

36. It is evident from the f'oregoin, that 

the applicant was posted on 2361988(.Ann.A5), in 

an existing ex-cedre post in the Corporation, 

as it was sanctioned by the State Covernment,on 

23-6-1988(para. 31 above), that the State Government 

could post him therein,under the 1966 Rules, without 

his prior consent,subject to the relevant proviso 

to Rule 6 ibid(paras 19 and 20 above); that the 

1960 Rules,relied upon by Shri rIandappa have no 

relevance; that his posting in the Corporation was 

within his parent State Government; that the Corpora-

tion wherein he was posted,was wholly or substanti-

ally controlled by the State Government and thereforE, 

though his deputation to the Corporation constituted 

"foreign service", Rule 419(a) of the KCSR did not 

apply (pares 29 end 30 above); that the "cooling off 

period", referred to by Shri Nandappa(pares'13 and 14 

above), actually relates to the period intervening 

between 
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between two successive terms of deputetion,to the 

Government of India and not to the period inter-

vening between deputation to the Government of 

India and to a Corporation,uithin the parent State 

as in this Case, and that in thiE background 

pars 3(e) of the Memo dated 9-12-1987(in the verne-

cui.ar) of the Government of Karnataka,does not apply, 

specially1when the applicant himself had volunteered, 

to return to his parent 'State, on completion of his 

5-yeart term of deputation at Coimbetore,to the 

Government of India ('pares 27 to 28 above). 

The pleso? the applicant ,that he should 

have necessarily been given a posting,by the respon-

dent,in his parent State,in any of the.,three Forest 

Circles indicated by him, in his option,in his Letter dated 

9-3-1988(Ann.A3), according to pera 2(viii) of the 

inatructions contained in Memo dated 31-3-1987 of 

the Government of India, Ministry of Personnel, Public 

Grievance and PensionE(nn.A4), and his complaint that 

the respondent intently denied him this option and 

posted him in the Corporetion estranging him from 

his parent Department in the State and severing him, 

from his legitimate forestry evocation and discipline, 

in which he had ecquired requisite training and 

expertise on the face of,  it seemspa air disingenuouS, 
7 	 1 

for the following reasons. 

The applicant is less than truthful when 

he avers,that by his posting in the Corporation, he 

he 



- 26 - 

has been dissociated from his parait State and 

se,ered from his evocation and discipline of 

forestry. In the Corporation, the applicant is 

primarily concerned,with logging end processing 

of wood into furniture, as a forest industry,which 

activity fells wit hin the realm of forest utilisa—

tion,which is one of the important facts of foreitry. 

Forestry is an ecl.&ctic science,covering the broad 

spectrum of silviculture, utilisation, management, 

research and education. We. ere informed,that the 

applicant has already worked for nearly a decacle,in 

a territorial assignment, but has not had an occe—

sion,to serve in specialised fields of forestry. His 

present assignment in the Corporetion.,gives him an 

ideal opportunity,to prove his merit and acumen 

in the discipline of forest utilisetion. The appli—

cant, is thus in close touch with forestry and should 

have welcomed this opportunity, to help diversify 

his knowledge and experience,in a new field and more 

so,when he was posted to £himoge,which was one of the 

three places indicated by him in hisoption. In fact, 

we are in?ormedthat the applicant is now based in the 

metropolitan city of Bangelore. We are therefore 

surprised,as to why he is allergic to this posting. 

1ctually,his option does not confer on him,én indefeesi- 

-ble rightto be posted to a place and that too, in a 

forestry discipline of his choice,as is evident from 

pare 
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pare 2(viii) of Annexure P4, which clearly states, 

that the facility would be extended as far as possi-

ble (emphasis added). 

The applicant cannot deny, that he was 

posted to one of the places of his choice, namely, 

Shimoga and later to a better piece, namely, to the 

metropolis of Bangalore. Shri Babu explained to US, 

the rather precarious situation in regard to the 

existing complement of officers, of the rank of,  

Conservetors of Forests vis-a-vis the sanctioned 

cadre strength of IFS, in Karnetaka State and the 

administrative ingenuity taken recourse to, by the 

State and more than ordinary sympathy shown to the 

officers concerned to stave reversions. 

In this background, we must observe 

with regret, that the applicant obsessed with the 

merits of his case, onmisconception, is making 

reckless averments, whichlead us to infer, that 

he1.is  dissimulating his true motives. He must 

remember, that the Tribunals are meant to dispense 

. (\ justice end not to dispense with justice. 

The allegation of the applicant, that 

/ 	he has been. flagrantly discriminated against, by . 	4 

posting him to the Corporation, in an ex-cadre 

post, regardless of his seniority, is a caricature 

of 
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of truth, as verified by us from the records 

placed before us, by counsel for the .respon 

dent.' We find therefrom, that no one who is 

junior to the applicant, has been posted in 

a cadre post and that the weaker communities 

' one of which, the applicant belongs, have 

been given due consideration. We are satisfied, 

that in the peculiar circumstances of the case, 

the respondent has acted, according to what is 

just and good-secundum. aeguurn at bonum. 

42. It ill-behoves the applicant, to whom 

more is granted than is just, to crave for more- 

cul plus I icet 	emp.Erest plu S vu it QU em licet. 

.. 
- 	43. 	In fine, we are convinced, 	that the 

• application is wholly bereft of merit. 	Wa s  
/s 

' therefore, dismiss the same, with no order 

2 	). 	j however, as to costs. 

SA Sal 
(x.s.puTnswy)P- T7  7 
VICE CHAIRMAN.. MEMBER(A) 

. . 	 TRUE COPY . 

LJ1PUlV R7?RA1 Jfl! 

CIti L ADMlIT 	IV. TRIBUNAL 
BANGALO1ii 
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no provision, in the rules made or deemed to have 

been made under the All India Services Act, 1951, 

such matters would be regulated, as provided in 

the said Rule 2 of the 1960 Rules, as follows: 

"2. Power of Central Government to provide 
for residuary matters.- The Central 
Government may, after consultation with 
the Government of the States concerned, 
make regulations to regulate any matters 
relating to conditions of service of 
persons appointed to an All India Servi-
ce, for which there is no provision in 
the rules made or deemed to have been 
made under the All-India Services Ict, 
1951(61 of 1951); and until such regula-
tions are made, such matters shall be 
regulated: 

in the case of persons serving 
in connection with the affèire 
of the.Union, by the rules, 
regulations and orders applica-
ble to officers of the Central 
Services, Class I; 

in the case of persons serving 
in connectionwith the affairs 
of a State by the rule!., regula-
tions and orders applicable to 
officers of the State Civil 
Services, Class-I subject to such 
exceptions and modifications as 
the Central Government may, after 
consultation with the State Govern-
ment concerned, by order in writing, 
make:" 

19. Shri S,19.Babu, learned Counsel for the 

- . respondent, urged at the outset, that the State 

Government,had unfettered power under Rule 6(2)(1) 

of the IFS(Cadre) Rules, 1966 C1966 Rules, for 

' ;Shor.t7,  read with its relevant proviso, to depute 

a cadre off'icer for service to the Corporation. 

4, 
 __ 	 Rule 
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Rule 6 of the 1966 Rules, is reproduced below 

in its entirety, to help appreciate its true 

meaning and import: 

fl5. Deputation of cadre officers.— 

(1) A cadre officer may, with the 
concurrence of the State Government 
or the State Governmnts concerned 
and the Central Government, be 
deputed for service under the 
Central Government or another State 
Government or under a company,eeso-
ciation or body of individuals, 
whether incorporated or not, which 
is wholly or substantially owned 
or controlled by the Central Govern-
ment or by another State Government. 

(2) Acedre officer may also be 
deputed for service under,— 

a company, association or 
bOdy.of individuale,uhether 
incorporated or not,uhich is 
wholly or substantially owned 
or controlled by a State 
Government, a municipal corpo-
ration or a local body, by the 
State Government on whose cadre 
he is borne; and 

an international organisation, 
an autonomous body not control-
led by the Government, or a 
private body, by the Central 
Government in consultation with 
the State Government on whose 
cadre he is borne: 

Provided that no cadre officer shall 
be deputed to any orgenisation or body of 
the type referred to in item (ii),except 
with his consent: 

Provided further that no cadre officer 
shell be deputed under sub-rule(1) or sub- 
rule(2) to 	post cerrying a prescribed pay 
which is less then, or a pay scale, the 
maximum of which is less than the basic pay 
he would have drawn in the cadre post but 
for his deputation." 

20.Shri 



( 
20. Shri Bebu therefore asserted, that 

the applic,ent could not. in the light of Rule 6(2)(1) 

ibid and the absolute power conferred on the State 

Government by virtue thereof, question his inpugned 

posting, in an ax—cadre post in the Corporation. 

21, ShrI Bebu sought to elaborate the 

peculiar circumstances,under which the applicant 

use required to be posted in On ex—cadre post, in 

the Corporation, on repatriation from the Government 

of India, on completion of his 5—year term of deputa—

tion thereto. According to the 1966 Rules, he 

explained, that to date, only 11 posts of CIa were 

encadred in the Karnateka State cadre of the IFS,as 

against which, 26 officers were in position. Suchcf 

the officers in the rank of CFs, who were in excess 

of the sanctioned cadre strength of 11, in conformity 

with the 1966 Rules, had to work, either against the 

Central or the State deputation reserve posts. Only 

one officer of the rank of CIa, from the Karnetaka 

State, he said, was working at present, against the 

. 	Central deputation reserve post, while the rmaining 

officers of that rank, were serving against the State 

., .deputation reserve quota. As against the sanctioned 

strength of 18, in the State deputation reserve, he 

said, actually 23 officers were in position. Thu8, 

he said, 5 officers who were juniormost and surplus, 

among whom is the applicant, are liable to be reverted 

as 
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as Deputy CFs for want of posts. Yet, he submitted, 

the State was gracious enough, in not taking 

this precipitate step,of jeopardising the career of 

these officers and had as an alternative, sought to 

accommodate them in ax—cadre posts, as in Stateowned 

Boards and Corporations, till such time,the situation 

normalised. 

22. In the process, Shri Bebuaffirmed, that 

the State Government had acted judiciously and had 

taken due care to see,that the cadre posts were 

filed in, strictly in accordance uith seniority and 

merit. The allegation of the applicant, that he was 

flagrantly discriminated against, in this respect, ueS 

frivolous and unfounded, Shri Babu asserted, as none 

of his juniorswas appointed to a cadre post,overlooking 

his claim. Besides, he submitted, that the officers 

belonging to the Scheduled Caste/Tribe, were shown 

due concern and sympathy. He furnished relevart details 

to substantiate the foregoing. In this background, 

Shri Babu expressed, that it was unfortunate, that 

the applicant instead of being grateful to the State 

Government, for being gracious and sympathetic towards 

him, should on the contrary,accuse it unabashedly and 

wit hout warrant. 	 - 

23, Shri Babu eff'irmed, that the Memorandum 

dated 5-9-1985 (Arrn,-6), of the State Government 

relied 
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relied upon by the applicant, in regard to 

guidelines on deputation, had no relevance,as 

they pertained only to the officers in the State,, 

other than those belonging to the All India 

Service, in respect of whom,the instructions of the 

Government of. India, he said, uould be binding. 

24. In order to substantiate the above, he 

produced a copy of the Memorandum dated 11-6-1985, 

issued by the DP*R(K) (a copy of which was furnished 

to Shri Mendappe), and invited our attention, in 

particulsr,to the follouing portions of pares 5, 6 

and B therein : 

H5 	.........ell the Secretaries to 
Government are requested to obtain 
a comprehensive list of - 

.(a) Officers and staff who are 
on deputation already for 
over 5 years; and 

(b)Ofi'icers end staff who are 
on deputation betueen 3 and 
5 years. 

The list at (a) may be reviewed and 
immediate action may be taken to re-
patriate the deputetionists to the 
parent department. Where, however, 
it is considered absolutely neces- 
sery to continue anyof them further, 
the list of such officers and staff 
may be approved in consultation with 
the OPAR. 

xx 	 xx 	 xx 
xx 	 xx 	 xx 

60 •.........Uhere further continuarce 
of their deputation beyond 3 years 
is found necessary, the administra-
tive departnent may approve the 
continuance beyond 3 years but not 

exceeding 
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exceeding a total period of 5 years. 
In doing so, the administrative 
departments should make specific 
arrangement for withdrawing the 
services of officers from deputa-
tion within a total period of 
S years'deputetion by providing, 
if fleceesary, a substitute, so as 
to ensure that no officer is conti-
nued on deputation beyond total 
period of 5 years. In the rare 
event of an administrative depart-
ment deciding to continue an offi-
cial on deputation for any period 
beyond maximum of 5 years, specific 
prior comments/concurrence of 
Department of Personnel & dmini 
stretive Reforms (Service Rules) 
should invariably be obtained. 
.•••• I •I.. ••SI•••S•iS•• .........•. 

xx 	 xx 	xx 
.xx 	 xx 	xx 

The review of the deputation of all 
the Government servants outside their 
parent department — 80 88 to keep the 
period of deputation within 5 years — 
will be an annual exercise, which the 
Secretaries to Government should under-
take in respect of all officers who 
are on deputation for more th8n 3 years. 
.... •1I •.s....I••Is•s•o•S•s 

25. Shri I9añdappa placed before uE,a copy of 

the Nemo dated 9-12-1987,issued by the Government 

of, Kerj,etaka (a copy of which was also furnished to 

Shri flandeppa)in the vernecular(Kennade) and 

pinpointed specially,the concluding para 3(() therein, 

which reads thus: 

"*) 	
r 

6 III 

IL 

rp4 

-oc 	 cJp . 

_Q 	 QS aj 4q 	) 
Fc- 

% 9-rcp its 

a r 
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26. The quintessence of that paragraph 

is ,that in very rare cases it any, Government 

servant is required to be continued on deputa—

tion beyond the period of 5 years, in public 

nteret+in that event,tte opinion dfhe DPAR(K) 

should be obtained9be?ore the expiry of the said 

period of deputation. 

- 	'27. In the above context, Shri Mandeppa 

submitted,that in case the Government of Kàrnataka 

desired to continue the applicent,on deputation 

at Coimbatore,beyond the usual period of deputation 

of 5 years, it could have done so,in compliance 

with pare 3(e) of its aforesaid vernacular Memo 

dated 9-12-1987, but instead,it posted his, client 

on deputation elsewhere, nanely, in the.Corporation, 

uithout ascertaining the willingness of his client 

and in gross disregard of the instructions in 

pare 3(e) ibid. In fact, he urged,thet the excep 

tional circumstance envisaged in pars 3(e) ibid , 

did not srjse.1efter the applicant was repatriated 
.f1• . 	

to his parent State,an completion of his term of 

deputation with the Government of Indja,etSouthern 

S. 	 Forest Rangers' College at Coimbatore. 	S  

1/ 
28.,.Shri Babu countered the above argument 

of Shri Mandappa on the score,thet the question of 

continuance of the applicant on deputation at 

Coimbatore, was nt within the pale of the State 

Govarnmet 
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Government, but was legitimately within the 

domain of the Government of India and as such, 

there was no warrant for the State Government, to 

initiate any action in the matter, apart from 

the fact,that the applicant himself was keen 

to revert to his parent State,on completion of 

the normal tenure of 5 years. 

29. Seeking shelter under Rule 419(a) in 

I 

Part VII, Chapter XXVI, 'Foreign Service Rules, 

under the Karnataka Civil Service Rules,Volume I 

(Fourth Edition) (KCSR, for short), Shri Mandappa 

argued with vehemence,that no Government srvant 

can be transferred to foreign service,against his 

will. The said Rule is extracted below along 

with its relevant proviso: 

"419(a) No Government servent may be 
transferred to foreign service 
against his will: 

Provided that this subrule 
shall not apply to the transfer 
of a Government servant to the 
service of a body, incorporated 
or not, which is wholly or sub-
stantially owned or controlled 
by the Government." 

30. Shri Babu sought to checkmate the 

above contention of Shri 1iandappaon the premise, 

that the very proviso,appearing immediately below 

Rule 419(a) ibid,rnade it amply clear, that the 

said 
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said Rule, inter alia,did not apply to deputation 

of the applicant to the Corporation. 

Refuting the contention of Shri Mandappa, 

that the applicant was posted as CFon deputation 

to the Corporetiori,in a non—cadre and non—existent post, 

Shri Babu pieced before us,tha pertinent case papers 

of the DPAR(K),to showthet the Chief Minister had 

accorded his approval on 20-6-1988,to the creation 

of a post of CF,in the Corporation and of appointing 

the applicant therein. Shri Babu steted,that the 

applicant was posted as CF in the Corporetion,by the 

State Government Notification dated 23-6-1988 (Fnn.A5) 

We have perused the case papers end are satisfied, 

that the above statement of Shri Babu,is factual 

end correct. 

He controverted the statement of Shri Mandappa, 

that his client,for no fault of his, had to suffer 

invidiously,the ordeal of "compulsory waiting" for 

as long a period of nearly 2 months (having been 

relieved from Coimbatore,on 30-4-1988 1.N.)5  till, he 

( 	 was posted to the Corporation. Shri Babu clarified, 

that the case of the applicant was not a solitary 

one 	t* gas there were other instances, like 

that of Shri S.N.Rai, who had to wait compulsorily 

even for a longer period,for a posting in the parent 

State,on repetriation,from deputation to the Governm&t 

of Indie,for contingent reasons of the like. 

33.Ue 
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33. We have heard this case at length on 

to  18 and 24-1-1989,exemined the relevant record 

placed before us and given due thought to the 

everments,pEo and gjontre. Let us first examine 

the assertion of Shri Bebu,es to whether the Govern—

ment of Karnetekehad absolute power to depute the 

applicant to the eorporation,without ascertaining 

his uillingnessoin accordance with Rule 6(2)(1) of the 

1966 Rules, read with its relevant proviso (de para 

19 ebove),on his repatriation to the parent State,on 

completion of his term of deputation at Coimbetore, 

with the Government of India. P plain reading of that 

rule clearly reveels,that for the purpose of ascertaining 

the consent or not,of the cadre officer, who is deputed, 

deputation to a company, association or body of indivF 

duals ,uhether incorporated or not, which is wholly 

or substantially owned or controlled by a State Govern 

ment,on the cadre of which he is borne,is distinguished 

from deputation to an autonomous body not controlled by 

the Government or to an international orgenisation 

and it is only in respect of the latter,.that the consent 

of the cadre of?icer proposed to be deputed,is a pre—

requisite. The logical inference therefore is,that 

in the case of the former category,such prior consent 

is not necessary, provided,tha cadre officer to be 

deputed,does not suffer loss of emoluments or a lower 

pay-scale,on account of this deputetion,as compared to 

&I 	
the 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

BANGAL,ORE BENCH: BANGALORE 

DATED: the 	31st 	day of January, 1989. 

Present 

THE HON'BLE MR. 3USTICE K.S.PUTTASWAMY 

THE HON'BLEMR. L.H.A. REGO 

VICE CHAIRMAN! 

MEMBER (A ) 

APPLICATION NO.981 OF 1988(FJ 

S.Jogaiah, 51 years, 
Cohservator of Forests, 
12., Siddartha Layout, 
Mysore—Il. 	 .. 	Applicant. 

(By Shri B.8.Mandeppe, Adv.for the applicant) 

—vs.— 

The State of KarnateI 
by its Chief Secretary to Govt., 
Vidhena Soudha,Bengelore-1. 	. Respondent. 

(Sri S.M.Babu, Government *dvocate for reapt.) 

This application coming on for hearing 

this day, Hon'ble Mr.L.H.A.REGO,IIEMBE.R(A), made 

the following: 

0rder' 
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ORDER 
/ 

The applicant prays herein, that the Notifica-

tion dated 23-61988(AflneXUreA5), issued by the 

respondent, placing hs services at the disposal of the 

Department of Animal Husbandry, Fisheriesend Forests, 

under the State Government of Karnetek-e, on his repatri-

ation from the Government of India end appointing' him 

until further orders, as Conservator of Forests(CF) 

in the Kerneteka State Forest Industries Corporation 
/ 

Ltd.,('Corporetion' for short),' with its headquarters 

at Shimoga, be quashed; that the respondent be directed 

to post him as CF, in any one of the three Forest Circles 

in Karateke State, as indicated by him,inhis.- letter 

dated 9a3-1988(AnnexureA3),addressed to the respondent, 

and that such other directions be issued, as appropriate-

in the circumstances Uf this case. 

These are the facts pobsnde The applicant 

entered the State Forest Service,in the State of Kernataka 

as Assistant CF in 1965, and was promoted as Deputy CF 

in that service, in 1971. He weE appointed by promo-

tion to the Indian Forest Service (IFS) in 1974 9  under 

Rule 4(2)(b) of the Indian Forest Service (Recruitment) 

Rules 9 1966. 

While h was working as Deputy CF, Mendya in 

Kernataka State, he' UCS deputed to the Government of 

Indie and appointed as Lecturer in the State 'Forest 

Service College, Coimbatore, with effect from 2-6-1983. 

. 
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On 27-5-1986 (Pnnexure Al), the Government of 

India, Ministry of Environment and roresta, 

selected him for appointment, to the post of 

Principal, Southern Forest Rangers' College, 

Coimbetore,in the pay-scale of Rs.1 9 800-2000. 

On his requast,to repatriate him 'to 

his parent cadre in the rarnataka State, the 

applicant was informed by the President, Forest 

Research Institute and Colleges, Dehre Dun, on 

- 	11-1-1988 (nnexure-A2)thet his repatriation 

to the Stete,was approved by the competent autho-

rity and that he uould accordingly be relieved on 

30-4-1988 .N., from the post of Principal, 

Southern Forest Rangers' College, Coimbatore. 

Pursuant thereto, the applicant indica 

ted to the respondent, by his letter dated 9-3-1988 

(Anexure-P3), his option 	in accordance with the 

instructIons conteined,in Memorandum dated 31st 

March, 1987(nnexure -4) from the Government of 

India, Ministry of Personnel, Public Grievarces and 

Pension?or beingposted in any one.of the three 

Forest Circles viz., Belgaum,. Shimoga and. Gallery, 

in Karnataka State, on repatriation to his parent 

State. The applicant states, that on his relief 
a 

on 30-4-1988 P.N., as PrincipaL of Southern Forest 

Rangers' College, Coimbatore, he reported for duty 

94 	 to 

I 
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to the respondent on 2-5-1988 and UBE awaiting 

his actual posting in his parent State, according 

to the option indicated by him as above.. He 

further stetest  that while he was on leave,, the 

respohdent,by his impugned Notification dated 

236-1988(Aflfl.A5),PlBC€d his services at the 

disposal of the Department of Pnimai Husbandry, 

Fisheries and Forests of the Karnetaka State, with 

immediate effect,a 	until further orders, appoint- 

ing him as CF,in the Corporation, with headquarters 

at Shimoga. 

6. The applicant alleges, that though•he 

had just returned from deputation from the Govern-

ment of India after a period of 5 years, he has not 

been posted to any of the 3 Forest Circles in 

Karnatake State, according to the option indicated 

by him as above, on 93'19889  but on the contrary, 

has been again sent on deputation to the Corporetion, 

in Karnataka State. He avers, that it is the policy 

of the Government of Karnataka, that an Officer in 

the IFS cadre, should not be continued on deputation 

for a period of more than 5 years, -whether with the 

Government of India, a State tindertaking,CorporatiOfl 

or Company. He submits,that according to the 

instructions contèined in para 2(viii) of the Memo-

randum dated 31-3-1987 (1nn.R-4), from the Government 

of India, on completion of his tenure in a Training 

Institution, he was entitled to the benefit of three 

options 
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options, relating to his posting,on repatriation 

to his parent State, and the State should have issued 

orders of his posting according ly,as far as possible. 

He, however alleges, that the State Government failed 

to do so, intentionally. 

7. Rccording to him, the post of CI, Bellary 

Circle, was vacant,even when he had reported for duty 

in his parent State,ef'ter repatriation from the Govern—

ment of India, but the same was filled in, by appoint—

ing some other officer. He has cited various instances, 

where certain other forest of'ficers,uho had reverted 

to the parent Stete,on completion of their tenure on 

deputation with the Government of India, were favoured 

with postings according to their choice, but complains, 

that only he has been invidiously discriminated against. 

He has also quoted instsnces,of certain other forest 

officers of Karneteka State, who are said to have 

manoeuvred,to get their deputation to the Government 

of India cancelled, and yet succeeded in securing 

posting of their choice,In Kernatake State. He alleges 

that only he was denied the facility of a posting 

according to the option indicated by him,even though 

he had proceeded on deputation to the Government of 

India,without derur and had completed the usual 

tenure. He asserts, that it is patent from the above, 

that he has been singled out by the State Government, 

for hostile discrimination, as compared to his colleagues, 

B. In 
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In the additional statement of facts 

filed by the applicant on 471988, he states 

inter ails, that he was sought to be posted by 

the respondent,to a non—existent, non—cadre post 

in the Corporation, as the State Government of 

Karnataka,has not as yet submitted any proposal 

to the Government of India,for the creation of a 

post of.CF in the Corporation. 

aggrieved, the applicant has come 

before this Tribunal,for redress. 

The respondent has flied his reply 

resisting the application. The, applicant has 

reacted thereto with a rejoinder, stating among 

other thinos, that he should have been given the 
- 	 off 

benefit of the "cooling/period", on repatriation 

by the Government of India,to his parent Stateon 

completion of his period of deputation and that 

it was obligatory on the State of Karnataka,to 

post him to a cadre post in the IFS,eccording to 

the option indicated by him on 9-3-1988(Ann.A3), 

and not on deputation again soon after, as has 

been now done. 

The main plank, in fact, the leitmotiv  

of the ergumentof Shri B.B.Mandappa, learned 

Counsel 
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Counsel for the aplic,t, was, that the respondent 

had flagrantly disregarded the option indicated by 

his client, in his letter dated 9-3-1988(Ann. A-3) 

in regard to his posting to his parent Stete, on 

repetrietion from the Government of India, on comple—

tion of the tenure, on deputation to the Southern 

Forest Rangers' College, inspite of the specific instruc—

tions contained in pare 2(viii)o? the Memorandum dated 

31-3-1987(Ann.P-4) of the Government of India, Ministry 

of Personnel, Public Grievances and Pensione(Department 

of Personnel and Training). The said pars 2(viii) is 

reproduced below, for ready reference: 

"On completion of the tenure in a training 
institution, each officer should be given 
the facility of three options relating to 
his next posting and the Department con—
cerned uould arrange for the posting accord—
ing to the option exercised by the officer, 
as far as possible." 

12. In order to buttress the above argument, 

Shri Nandappa relied on Memorandum dated 5-9-1985 

(Ann.A6), issued by the Deçertment of Personnel and 

Administrative Reforms, Government of KarnetakaPAR(K), 

for shorg on the policy regarding transfer of Govern—

ment servants and in particular, on pare 11 thereof, 

on the caption "Deputation", uhich is extracted below: 

"Deputations: Subject to the special 
instructions contained hereafter in 
this pare, this Official Memorandum shall, 
mutatis mutendis, apply to Government 

Servents 

U 
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Servants, who are on deputation outside 
their parent departments, including 
Government, Semi-Government Institutions, 
Local Bodies ad Co-operative Societies. 
A Government Servant should not be allo 
wed to continue on deputation outside his 
parent department continuously for more 
than five years. 	't is often observed that 
a Government Servant transferred on deputa-
tion to another department of Government or 
to foreign service is, before completion 
of five years, posted to another deputation 
post and proposals are made thereafter 
to virtually treat the latter as a fresh 
deputation. To place the matter beyond 
doubt, it is clarified that the overall 
limit of 5 years for deputation outside 
the parent department applies irrespective 
of the number of deputation posts, held 
by the Government Servant. A Governmgnt 
Servant repatriated to the parent depart-
ment from deputation should not be deputed 
again to any other Government or foreign 
service unless he has served for at least 
two years in his parent department." 

13. Laying accent thereon, Shri Mandappa 

pleaded,thet his client ought not to have been 

continued on deputation,out of his parent depart- 

ment for more than five years continuously and that 

this overall limit of five years,was regardless of 

the number of deputation posts held by him. He 

further argued ,that his client having been repatriated 

to the parent Department, on completion of 'his 

period of deputation to the Government of India, 

he should not have been again deputed to any other 

Department or foreign service, unless he had served 

at leas.t for two years in the parent Department, 

which was referred to BF the 'ccolinLperiod", he 

said 
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said by the Government of India, Ministry of 

Personnel, Public Grievances and Pensions(Depart-

ment of Personnel and Training) in its instruc-

tions,regerding deputation of o?ricers(ostensibly 

to the Government of India). 

In this connection, he referred to para-4 

of the instructions,issued by the Government of 

India, Ministry of Home Rf'feirs, in their Memo 

dated 29-12-19761in respect of the Indian Police 

Service Of'?icerson deputation to the Government of 

India, on parity with the reguiat±j,sprevalent,in 

the case of members of other Services, among which 

he said, the Indian Forest Service was one. The 

said pare is reproduced below: 

"4. The Prime Minister has further 
directed that a "cooling off" 
period of three years must elapsed 
between two spells of deputation 
ofan IPS officer to the Government 
of India, as is being done in the 
case of members of other services." 

In order to substantiate,that the deputation 

of his client to the Corporetion,had the lineame1's 

of "foreign service" and "deputation", Shri Mandappe 

drew our ettention,to the standard terms and condi-

tions of deputation of Forest Officers of the Karnatake 

State to the Corporation, as specified by the State 

Government and in particular, to th,nditions Nos.5, 8 and 

12 respectively, relating to 'Leeve Salary and Pension 

Contributions', "Leave Travel Concession" end "Commence-

ment and End of Deputation", which read thus: 



"5. LEAVE SALARY AND PN ION CONTRIBUTI1: 

Leave Salary and Pasion contribu-
tion shall be paid annually by the 
employer within fifteen days from 
the end of each financial year or 
from the end of foreign service if 
the deputation or foreign service 
expires before the end of financial 
year,. at the following provisional 
rates subject to adjustments and 
alterations at the final rates as 
may be fixed by the Accountant General, 
Karnate, Bangalore, in accordance 
with Appendix 11A of P & I Compila 
tion of the Government of Irdia,FRS 
and SRs(Vol.2.). 

j) Petision contri 	1/8th of pay, 
bution 	 admissible to 

the officer 
under the State 
Government. 

ii) Leave Salary 	11% of pay 
Contribution: 	admissible to. 

the officer 
under the 
Stage Govt. 

The amounts of contributions are to 
be remitted by the employer to the 
Accountat General, Karnataka,Benga 
lore (by designation) by means of 
cheques/demand drafta which should 
invariably be crossed 'and should not 
be credited in cash. The date of 
receipt of such draft cheques in the 
office of the Accountant General, 
Karnetaka,Bangalore, S hail be treated 
as the date of discharge of, the lia-
bility towards the contributions and 
therefore, the draft/cheque should be 
sent so as to reach the office of the 
Accountant General, Kernatake,Banga 
lore before the prescribed date. 

In the case the amount of contribu-
tions towards leave salary and pension 
are not credited to Government within 
the period specified in (a) above, 
interest must be paid by the employer 
to Government on the ónpaid contribu-
tions, at the rate of two paise per day 

for' 



for Rs.100/- from the date of expizy 
of, the said period of fifteen days 
upto the date on which the contribu-
tion is finally paid. 

(d) The leave salary and pension 
contributions shouLd be paid separetely 
as they are creditable to different Heads 
of Accounts and no dues recoverable from 
Government, on any account, should be 
set against these contributions. 

	

xxx 	 xxx 	 xxx 

	

xxx 	 xxx 	.' xxx 

8. LEAVE TRAVEL CONCESSION: The 
officer shall be entitled to leave travel 
concessions to the extert and on condi 
tions available to other officers of his 
cadre under the State Government and lia-
bility on this account shall be borne by 
the employer. 

	

xx 	 xx 	 xx 

	

xx 	 xx 	 xx 

12. COMMENCEMENT AND END OF DEPUTATION: 

The service under the employer shall com-
mence on the date on which the officer 
handed over àherge of his post under the 
Government or under another foreign emplo-
yer, as the case may be, and ends on the 
date on which he shall be required compul-
sorily to retire from service under Rule 
16(1) of the All India Sarvices(Deathcum 
retirement ber?its) Rules,1958 uhihever 
is earlier." 

16. Shri Mandappe stressed,thet the above terms 

and conditions of deputation to the Corporation, read 
k caption: 

conjointly with pera-12 under EhttDeputetions, in 

Annexure A-6, and the aforesaid Memo deted 20-12-1976 

from the Government of India, Ministry of 'Home Affairs, 

made it abundantly clear,thst his client could not have 

ME 

been 
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been,cloSe on the heels of his return from Coimbatore, 

on completion of 5 yeats of the term of his depute 

tion to the Government of India, again deputed to the 

Corporation. It was evident therefrom, he er.jed 

sedulously,that the respondent had intently violated 

the above guidelines/..,2truCtiOflS,bOth of the Govern-

ment of India and the State Government, by issuing 

the impugned order of posting of his client,tO the 

Corporetion. 

Furthermore, Shri Mandeppa elleged,that his 

client was invidiously discriminated against, in the 

matter of his impugnedposting,on return from deputa-

tion to the Government of India,as compared to many of 

his colleagues, as evidence of which, he cited reference 

to pares 6(111) and (iv) of the application. This, 

he asserted, was violative of the principle of equality 

enshrined in Prticles 14 ed 16(1) of the Constitution. 

He next invoked the provisions of Rule 2 of 

the All India Services(Conditions of Service - Residuary 

Metter) Rules 1960 (11960 Rules' for shor7, in an 

endeavour, to bring out,thet until such time the 

Central Government framed regulations, in consultation 

with the State Government concerned,.to regulate any 

matters relating to condItions of service of persons 

appointed to an All India Service, for which there was 

S 	 no 
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no provision, in the rules made or deemed to have 

been made ,under the All India Services act, 1951, 

such matters would be regulated, as provided in 

the said Rule 2 of the 1960 Rules, as follows: 

2. Power of Central Government to provide 
for residuary matters.— The Central 
Government may, after consultation with 
the Government of the States concerned, 
make regulations to regulate any matters 
relating to conditions of service of 
persons appointed to an All India !ervi 
Ce, for which there is no provision in 
the rules made or deemed to have been 

S made under the All-India Services Ict, 
1951(61 of 1951); and until such regula-
tions are made, such matters shall be 
regulated: 

in the case of persons serving 
in connection with the afféirs 
of the Union, by the rules, 
regulations and orders applica-
ble to officers of the Central 
Services, Class I; 

in the case of persons serving 
in connectionwith the affairs 
of a State by the rules, regula-
tions and orders applicable to 
officers of the State Civil 
Services, Class-I subject to such 
exceptions and modifications as 
the Central Government may, after 
consultation with the State Govern-
ment concerned, by order in writing, 
make:" 	 S 

19. Shri S.M.Babu, learned Counsel for the 

respondent, urged at the outset, that the State 

Government,had unfettered power under Rule 6(2)(1) 

of the IFS(Cedre) Rules, 1966 LT1966 Rules, for 

shor7, read with its relevant proviso, to depute 

a cadre officer for service to the Corporation. 

4, 
 __ 	 Rule 
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Rule 6 of the 1966 Rules, is reproduced below 

in its entirety, to help appreciate its true 

meaning and import: 

"6. Deputation of cadre officers.' 

(1) A cadre officer may, with the 
concurrence of the State Government 
or the State Covernmnts concerned 
and the Central Government, be 
deputed fOr service under the 
Central Government or another State 
Government or under a company,8850 
ciation or body of.indivlduels, 
whether incorporated or not, which 
is wholly or substantially owned 
or controlled by the Central Govern-
ment or by another State Government. 

(2) A cadre •officer may also be 
deputed for service under, 

e company, association or 
bOdyof individu8le,uhether 
incorporated or not,uhich is 
wholly or substantially owned 
or controlled by a State 
Government, a municipal corpo-
ration or a local body, by the 
State Government on whose cadre 
he is borne; and 

an international organisetion, 
an autonomous body not control-
led by the Government, or a 
private body, by the Central 
Government in consultation with 
the State Government on whose 
cadre he is borne: 

Provided that no cadre officer shall 
be deputed to any organisation or body of 
the type referred to in item (ii),except 
with his consent: 

Provided further that no cadre officer 
shell be deputed under sub-rule(1) or sub 
rule(2) to a' post, carrying a prescribed pay 
which is less than,, or a pay scale, the 
maximum of which is less than the basic pay 
he would.have drawn in the cadre post but 
for his deputation." 

20,Shri 



- 	15' •- 

Shri Babu therefore asserted, that 

the applicant could not, in the light of Rule 6(2)(1) 

Ibid and the absolute power conferred on the State 

Government by virtue thereof, question his inpugned 

posting, in an ex—cadre post in the Corporation., 

Shri Babu sought to elaborate the 

peculiar circumstances,under which the applicant 

was required to be posted in an ex—cadre post, in 

the Corporation, on repatriation from the Government 

of India, on completion of his 5—year term of deputa—

tion thereto. According to the 1966 Rules, he 

explained, that to date, only 11 posts of CIa were 

encadred in the Karnataka State cadre of the IFS,as 

against which, 26 officers were in position. Such if 

the officers in 'the rank of CIs, who were in excess 

of the sanctioned cadre strength of 11, in conformity 

with the 1966 Rules, had to work,' eith.e.r against the 

Central or the State deputaticr reserve posts. Only 

one officer of the rank of CIa, from the Karnetaka 

State, he said, was working at present, against the 

Central deputation reserve post, while the remaining 

officers of that rank, were serving against the State 

deputation reserve quota. As against the sanctied 

strength of 18, in the State deputation reserve, he 

said, actually 23 officers were in position. Thus, 

he said, 5 officers who were juniormost and surplus, 

among uhom is the applicant, are liable to be reverted 

as 



as Deputy Cl's for went of posts. Yet, he submitted, 

the State was gracious enough, in not taking 

this precipitate step,of jeoperdising the career of 

these officers and had as an alternative, sought to 

accommodate them in ex—cadre posts, as in State—owned 

Boards and Corporations, till such time,the situation 

normalised. 

In the process, Shri Babu affirmed, that 

the State Government had acted judiciously and had 

taken due care to see,that the cadre posts were 

filled in, strictly in accordance uith seniority and 

merit. The allegation of the applicant, that he was 

flagrantly discriminated against, in this respect, was 

frivolous and unfounded, Shri Babu' asserted, as none 

of his juniorswas appointed to a cadre poet,overlooking 

his claim.. Besides, he submitted, that the officers 

belonging to the Scheduled Caste/Tribe, were shown 

due concern ed sympathy. He furnished relevart details 

to substantiate the foregoing. In this background, 

Shri Babu expressed, that it was unfortunate, that 

the applicant instead of being grateful to the State 

Government, for being gracious and sympathetic towards 

him, should on the contrery,eccuse it unabashedly 

without warrant. 

Shri Babu affirmed, that the Memorandum 

dated 5-9-1985 (Ann.6), of the State Government 

/ 

relied 
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relied upon by the applicant, in regard to 

guidelines on deputation, had no relevance,ae 

they pertained only to the officers in the State s  

other than those belonging to the All India 

Service, in respect of whom.,the instructions of the 

Government of India, he said, would be binding. 

24. In order to aubstantiet'e the above, he 

produced a copy of the Memorandum dated 1151985, 

issued by the DPRR(K) (a copy of which was furnished 

to Shrj Mandappa), end invited our attention, in 

particular,to the following portions of paras 5, 6 

and 8 therein : 

US 	•........all the Secretaries to 
Government are requested to obtain 
a comprehensive list of - 

(a) Officers and staff who are 
on deputation already for 
over 5 years; and 

(b)Officers end staff who are 
on deputation between 3 and 
5 years. 

The list at (a) may be reviewed and 
immediate action may be taken to re-
patriate the deputetionists to the 
parent department. Where, however, 
it is considered absolutely neces-
sary to continue any of them further, 
the list of such officers and staff 
may be approved-in consultation with 
the DPAR. 

	

'xx 	 xx 	 xx 

	

xx 	 'xx 	 xx 

6. ..........Where further continuame 
of their deputation beyond 3 years 
is found necessary, the administra-
tive departnent may approve the 
continuance beyond 3 years but not 

A. 	
exceeding 



exceeding a total period of 5 years. 
In doing so, the administrative 
departments should make specific 
arrangement for withdrawing the 
services of officers from deputa-
tion within a total period of 
5 years' deputation by providing, 
if necessary, a substitute, so as 
to ensure that no officer iacontl 
nued on deputation beyond total 
period of 5 years. In the rare 
event of an administrative depart 
mont deciding to continue an offi-
cial on deputation for any period 
beyond maximum of 5 years, specific 
prior comments/concurrenCe of 
Department cf Personnel & dmini 
strative Reforms (Service Rules) 
should invariably be obtlined. ..•.e ...II 

xx 	 xx 	xx 
x•x• 	 xx 	xx 

The review of the deputation of all 
the Government servants outside their 
parent department - so as to keep the 
period of deputation within 5 years 
will be an annual exercise, which the 
-Secretaries to Government should under 
take'in respect of all officers who 
are on deputation for more then 3 years. 
. . S I S S S S S I I I I S S S S I I I I• SI I I I•• 

25. Shri Mandeppa placed before ue,a copy of 

the Memo dated 9-12-1987issued by the Government 

of Kernataka(a copy of which was also furnished to 

Shri Mandappe)in the vernacular(Kennada) and 

pinpointed spacially,The concluding para 3(f) therein, 

which reads thus: 

y'9.) 

tho3c 
rc4 	 øat 

crLp &VQj." 
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26. The quintessence of that paragraph 

is,that in very rare cases if any, Government 

servant is required to be continued on deputa—

tion beyond the period of 5 years, in public 

intereit,4in that event,tIe opinion dfhe DPIR(K) 

should be obtained9before the expiry of the said 

period of deputation, 

- 	'27. In the above context, Shri Mandeppa 

submitted,that in case the Government of Karnateka 

desired to continue the applicent,on deputation 

at Coimbatore,beyond the usual period of deputation 

of 5 years, it could have dOne so,in compliance 

with pare .3(e) of its aforesaid vernacular Memo 

dated 9-12-1987, but instead,it posted his client 

on deputation elsewhere, narrely, in the Corporation, 

without ascertaining the willingness of his client 

and in gross disregard of the instructions in 

pare 3(e) ibid. In fact, he urged,that the excep 

tional circumstance envisaged in pare 3(e) ibid . 

did not arise,after the applicant was repatriated 

to his parent Stete,on completion of his term of 

deputation with the Government of Indie,atSouthern 

Forest Rangers' College at Coimbatore. 

28, Shri Babu countered the above argument 

of Shri Mandappa on the score,that the question of 

continuance of the applicant on deputation at 

Coimbetore, was not uithin the pale of the State 

Governmet 
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Government, but was legitimately within the 

domain of the Government of India and as such, 

there was no warrant for the State Government, to 

initiate any action in the matter, apart from 

the ?act,thet the applicant himself,uas keen 

to revert to his parent State,on completion of 

the normal tenure of 5 years. 

. 	.. 	29. Seeking shelter under Rule 419(a) in. 
q 

Part VII, Chapter XXVI, Voreign Service Rules, 

under the Karnataka Civjl Service Rules,Volume I 

(Fourth Edition) (KCSR, for short), Shri Mandappa 

argued with vehemence,that no Government servant 
I,  

can be transferred to foreign service1against his 

will. The said Rule is extracted below along 

with its relevant proviso: 

"419(a) No Government servait may be 
transferred to foreign service 
against his will: 

Provided that this sub-rUle 
shall not apply to the transfer 
of a Government servant to the 
service of a body, incorpOrated 
or not, which is wholly or sub-
stantially owned or controlled 
by the Government. 

30. Shri Babu sought to checkmate the 

above contention of Shri Mandeppa 4on the premise, 

that the very provisoappearing immedietely below 

Rule 419(a) ibid 1mede it amply clear, that the 

said 



- 21 •- 

said Rule, inter elia,did not apply to deputation 

of the applicant to the Corporation. 

Refuting the contention of Shri Nandappa, 

that the applicant was posted as CFon deputation 

to the Corporetion,in a non—cadre and non—existent post, 

Shri Babu placed before us,the pertinent case papers 

of the DPAR(K),to showthet the Chief Minister had 

accorded his approve], on 20-6-19889 to the creatiOn 

of a post of Cr,in the Corporation and of appointiig 

the applicant therein. Shri Babu stetedthet the 

applicant was posted as CF in the Corporationby the 

State Government Notification dated 23-6-1988 (Pnn.A5) 

We have perused the case papers end are setisfiedb 

that the above statement of Shri Babu.is factual 

and correct. 

He controverted the statement of Shri Mandappa, t  

that his client,for no fault of his, had to suffer 

invidiously ,the ordeal of "compulsory waiting" for 

as long a period of nearly 2 months (having been 

relieved from Coimbatore,on 33-4-1988 F.N.), till he 

was posted to the Corporation. Shri Babu clarified, 

that the case of the applicant was not a solitary 

4 this 	as there were other instences,like one,  

that of Shri S.N.Rai, who had to wait compulsorily 7  

even for a longer period,for a posting in the parent 

State,on repatriation,from deputation to the Governmet 

of Indie,for contingent reasons of the like. 

* 	Ii_ 	
33.Ue 
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33. We have heard this case at length on 

'6 9  18 and 24-1-19891exemined the relevant record 

placed before uS and given due thought to the 

avermen.S,Po. and çortra. Let us first examine 

the assertion of Shri Bebu,as to whether the Govern—

ment of Karnataka,had absolute power to depute the 

applicant to the eorporation,without ascertaining 

his willingnessin accordance with Rule 6(2)(1) of the 

1966 Rules,read with its relevant proviso (ic[e pars 

19 above), on his repatriation to the parent_State,on 

completion of his term of deputation at Coimbetore, 

with the Government of India. P. plain reading of that 

rule clearly reveals,that for the purpose of ascertaining 

the consent or not, of the cadre officer, who is deputed, 

deputation to a company, association or body of indivi 

duals,uhether incorporated or not, which is wholly 

or substantially owned or controlled by a State Goverrr_ 

ment,on the cadre of which he is borne,is distinguished 

from deputation to an autonomous body not controlled by • 	H 

the Government or to an international orgenisation 

and It is only in respect of the latter,:that the consent 

of the cadre officer proposed to be deputed,is a pre—

requisite. The logical inference therefore is,thet • 

in the case of the former category,such prior consent 

is not necessèry, provided,the cadre officer to be 

deputed,does not suffer loss of emoluments or a lower 

pay-scale,on account of this deputetion,es compared to 

the 

H 
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the post from uhich,he is to be deputed, and he 

is deputed to a company, association or body of 

individuale,whether incorporated or not,$qwhich 

is wholly controlled by the State Government,on the 

cadre of which he is borne. 

The contention of Shri 	n'-pe, -that 

according to Rule 419(a) of the KCSR (vlde pare 29 

above), his client could not have been deputed on 

"foreign service" to the Corporation, without ascer- 
4. prima 

taming his willingness, is/fade ill-founded, as 

the relevant proviso to that rule,es pointed out 

by Shri Bebu (pare 30 ebove),clearly statesthet the 

said Rule does not apply to .a Government servent, 

transferred to the service of a body incorporated 

or not,uhich is wholly or substantially owned or 

controlled by the State Government. 

Ilemorancium dated 5-9-1985(Rnn.6) issued 

by DPPR, Government of Karnataka, relied upon by 

Shri Mandappa,in regard to the policy of the State 
U 

Government o 
1(

n eputetion, as pointed out by Shri Bebu, 

does not seem to relate to the A 11 India Service Officers, 

as is apparent fom its context, speciehly,pares 16 and 

18, which referto the KC5R,es also to the Karnateka 

Civil Service (Conduct) Rules,1966. Reliance of Shri 

Mandappe, on the 1960 Rules (pare 18 above) is therefore 

patently mispleced,esspecific instructions, in regard to 

deputation 
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deputation of All India Service Officers, have 

been issued by DPAR(K),under their Memo dated 

11-6-1985 (pare 25 above), a copy of which has 

been produced by Shri Babu. A copy of the sane 

was also furnished to Shri 1andappe. Besides, it 

is inconceivable,that the IFS which has mm been 

in existence for over two decades nou, shc*jld yet 

be required,to be governed by the 160 Rules, in 

regard to residuary matters of conditions of 

service. 

36. It is evident from the foregoin.ç, that 

the applicant was posted on 23-6-1988(Anfl.A5), in 

an existing ex—cedre post in the Corporation, 

as it was sarYctioned by the State Government,on 

20-6-1988(para 31 above), that the State Government 

could post him therein,undér the 1966 Rules, without 

his prior consent,subject to the relevant proviso 

to Rule 6 ibid(paras 19 and 20 abOve); that the 

1960 Rules,relied upon by Shri Mandappa, have no 

relevance; that his posting in the Corporation was 

within his parent State Government; that the Corpora—

tion wherein he was posted,was wholly orsubstanti 

ally controlled by the State Government and therefore, 

though his deputation to the Corpoi'ationconstitUted 

"foreign service", Rule 419(8) of the KCSR did not 

apply (parse 29 and 30 above);, that the "cooling off 

period", referred to by Shri Mandapç(pareS 13 and 14 

above), actually relates to the perio.d intervening 

between 
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between two successive terms of deputation,to the 

Government of India end not to the period inter—

ver4ing between deputation to the Government of 

India and to a Corporation,within the parent State - 

a in this case, and that in this background UreA 

pare 3(e) of the Memo dated 9-121987(in the verna 

cular) of the Government of Karnataka,does ot apply, 

specially1when the applicant himself had volunteered, 

to return to his parent State,on completion of his 

5'yearl term of deputation at Coimbetore,to the 

Government of India para27 to 28 above). 

The plea of the applicant ,that he should 

have necessarily been given a posting, by the respon—

dent,in his parent State,in any of the three Forest 

Circles indicated by him, in his option,in his Letter dated 

9-3-198e(pnn.A-3)9  according to pare 2(viii) of the 

instructions contained in Memo dated 31-3-1987 of 

the Government of India, Ministry of Personnel, Public 

Grievance and Pensions(Ann,A-4), and his complaint that 

the respondent intently denied him this option and 

posted him in the C'orporation estranging him from 

his parent Department in the State and severing him, 

from his legitimate forestry evocation and discipline, 

in which he had acquired requisite training and 

expertise,on the face of ,  it,seems 	Or disingenuouS, 

for the following reasons. 

The applicant is less than truthful when 

he avers,thet by his posting in the Corporation, he 

has 



- 26 - 

has been dissociated from his parrnt State and 

severed from his avocation and discipline of 

forestry. In the Corporation, the applicant is 

primarily concerned,with logging and processing 

of wood into furniture, as a forest industry,uhich 

activity falls within the realm of forest utilise—

tion,which is one of the important facts of foref.try. 

Forestry is an ecL&ctic science,covering the broad 

spectrum of silviculture, utilisetion, management, 

research and educetion. We are inf'ormed,that the 

applicant has already worked for nearly a decade,in 

a territorial 	assignment, but has not had an occe— 

sion,to serve in specialised fields of forestry. His 

present assignment in the Corporetion.,gives him an 

ideal opportunity,to prove his merit and acumen 7  

in the discipline of forest utilisation. The appli—

cant1  is thus in close touch with forestry end should 

have welcomed this opportunity, to help diversify 

his knowledge and experience,in a new field and more 

so,uhen he was posted to 5himoge,uhich was one of the 

three places indicated by him in hisoption. In fact, 

we are informed,that the applicant is now based in the 

metropolitan city of Bangalore. We are therefore 

surprised,es to uhyhe is allergic to this posting. 

1ctually,his option does not confer on him,e indefeasi-

-ble rightto be posted to a place and that too,in a 

forestry discipline of his choice,as is evident from 

pare 
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pare 2(viii) of Annexure A-4, which clearly states, 

that the facility would be extended as far as possi-

ble (emphasis added). 

The applicant cannot deny, that he we 

posted to one of the places of his choice, namely, 

Shimoga and later to a better piece, namely, to the 

metropOlis of Bangalore. Shri Babu explained to us, 

the rather precarious situation in regard to the 

existing complement of officers, of the rank of.  

Conservators of Forests vis-a-vis the sanctioned 

cadre strength of IFS, in Karnataka State and the 

administrative ingenUity taken recourse to, by the 

State and more than ordinary sympathy shown to the 

officers concerned to stave reversions. 

In this background, we mustobserve 

with regret, that the applicant obsessed with the 

merits of his case, on misconception, is making 

reckless averments, which lead uS to infer, that 

heis dissimulating his true motives. He must 

remember, that the Tribunals are meant to dispense 

justice and not to dispense with justice. 

The allegation of the applicant, that 

he has been flagrantly discriminated against, by. 

posting him to the Corporation, in an ax-cadre 

post, regardless of his seniority, is a caricature 

I 

- 

of 
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of truth, as verif'ied by us from the records 

placed before US, by counsel for the resporr 

dent.' We find therefrom, that no one who is 

junior to the applicant, has been posted in 

a cadre post and that the weaker communities 

to one of which, the applicant belongs, have 

been given due consideration. We are satisfied, 

that in the peculiar circumstances of the case, 

the respondent has acted, according to what is 

just and good-secundum aeguum at bonurn. 

It ill-behoves the applicant, to whom 

more is granted than is just, to crave for more-

Cul plus licet qem pgr est plus vult guam licet. 

In fine, we are convinced, that the 

application is wholly bereft of merit. We, 

therefore, dismiss the same, with no order 

however, as to costs. 

(K.S.PtJTTp5wANy)- 	 7 
- 	VICE CHAIRMAN. 	 MEMBER (A) 
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BEFORE THE CENTRAL ADMINISTRATIVE TRINAL 
CIS 	 GALORE BE!CH: BANGALORE 

ATED THIS THE TH DAY OF MA}CH, 1989 

PRESENT: HON'BLE SHRI JUSTICE K.SJ4JTTASWAMY.. .VICE-.CHAIRMAN 

HON'BLE SHRIL.H.A. REGO 	 ...MEMBER (A) 

REVIEW APPLICATION N0.9/89 

1. Shri S. Jogaiah, 
S/o late Nan3aiah, 
Aged 52 years, 
Conservator of Forest, 
Now working as General Manager, 
Karnataka State Forest Industries 
Corporation, 
No.32/2, Cresent Road, 
Banga lore 

(Shri M. Narayanaswam'y.....Advoc ate) 

Vs.. 

)' 	_J A4  
- lk-ift A 

State of Karnataka represented 
by its Chief Secretary, 
Vidhana Soudha, 
Bangalore1. 	- 

;. APPLICANT 

,. .RESPONDENT 

This application having come up for 

hearing before this Tribunal to—day, Hon'ble Shri 

Justice K.S. Puttaswamy, VLce..Chairman, made the 

following :.. 

ORDER 

In this application made under 

- 	Section 22(3) (f) of the Administrative Tribunals 

Act of 1985 (Act), the applicant has sought for. 

. 	 a review of our order made on 31.1.1989 dismissing 
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his Application Noa 981/88. 

In Application No. 981/880  the 

applicant had inter alia challenged an order 

made by Government of Karnataka (GOK) posting 

him to the Karnataka State Forest Industries 

Corporation Limited (Corporation), which was 

resisted by that Government. 	On an exami- 

- nation of the contentions urgc-%A by both sides 

in that application, we have upheld the order 

of Government of Karnataka and dismissed the 

application0 Hence this application*' 

Shri M. Narayanaswamy, learned. 

counsel for the applicant contends that in 

upholding the order of Government of karnataka, 

we have overlooked the duty cast onthat" Gc,erent 

and our order therefore suffers from 

patent error to 3ustify a review under ectOn 

22(3) (f) of the Act. 

In upholding the order of 

Government ;f Karnataka we have not overlooked 

any aspect much less the aspect urged by Shri 

Narayanaswamy which has no application to 

decide the power of that Government, in 

trasferring and posting a civil servant 

including a member of the Indian Forest 

Service, We see no merit in this contention 

'of Shri Narayanaswamy and we therefore 
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reject the same. 

5 • 	 Shri Naraanaswamy next contends 

that the observations made by us against the 

applicant at para 40 of our order were 

totally uncalled for and the same discloses 

a patent error to justify a review under 

the Act. 

6. 	 We must read the observations 

made at para 40 of our order in the context 

of the entire order made by us. When so 

done, we do not think that they were uncalled 

for as urged by the applicant. Even assuming 

that to be so, then also the same does not 

constitute a patent error to justify a 

review under Section 22(3) (f) of the Act 

read with order 47 Rule 1. of the CK. 

As all the contentions urged 

for the applicant fail, this application is 

liable to be rejected. We, therefore, reject 

this application at the admission stage 

without notice to the respondent. 
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