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CENTRAL ADMINISTRATIVE TRIBUNAL
| BANGALORE BENCH -
SR ERREIEESR

Commercial COmplex(BDA)
" Indiranager . .
Bangelore - 560 038

‘Dated 44 AUG1988
APPLICATION NOS. 969 to 980 & 1054 to 1059[38(?)

* Applicante - Respondants |
Shri S.V. Patil & 17 Ors V/e  The Secretery, n/o Dafence & 3 Ors
" To ,
" 1, Shri S.V, Patil ‘ - 8. Shri Parashram B. Belgaonkar
- . 303/38, Patil Male g .. 445, Nazar Cemp No, 3
' , Bslgaum . : . R N Vadagoan
SRS ' . : Belgaum
s . 2e Shri Vasudeo Sawant , R
o “fl: ’ R/o Gawali wada| . ) 9. shri A.Y. Shinde
« 7 Nanawadi | - ~ €/o Shri Subadagadu Kedam
Balgaum _ g S - Ajagoenkar Chawal . '
:o N ’ ' Nanaﬂadi R
‘L 3. Shri Shivappa Huddsr - . Belgaum
a ‘Shri Bhagwan Raul B} "98. Shri B.L. Kalange
A 9 4 " BC No. 62/10, Huesainiwala Road
(S1 Nos 3 & 4 - _ : Camp - Balgaun
- Cooks in At & 'B' Mess "1, Shri M. Jaj_rajm -
R/o Infantry School o B.C. No. 92/R, Church Road
Belgaum) - . : . Camp - Belgaum o
5. Shri Yessayys Kandayya ‘ 12, Shri Gundu @ Gundappa Mallappa Sedien
. R/o Devaka Gui&ding S . Cook in 'A' & 'B' Mess - '
Ramaswamy lyenue : ' R/o Infantry School
Nanawadi ~° Belgaum
8elgaum ' : )
- : . 13, Shri Gopal Mayappa Patil
6. Shri Basil Charles ' : 353, Mahadsvar Road
. R/o 5/8, Weshuant Bhevan Croos No. 2
‘Nanawadi _ o Balgaum
Balgaum ' :
. 9 | 14.. Miss Seista O, Bagshahi
- 7. Shri Shrikant Kharade . ‘ : A/3, Class IV Government Ouartets
'€/o Shri R.M, Sll'linde Vishweswarayya Nagar
"H.No. 3, '8' Madras Street . Belgaum

Camp - Belgaum

.....2.




1S.

16.

47,
(s1

18.

19,

in the above applicatlons on

{ - ' - -.2'-

Shéi Rajaram Mallu Hangirgekar

44, Bhandur Galli
Bslgaum

Shri Appu Laxman Patil

shri Nagesh Bebu Torgal

Ba# Waiters in 'AR' &
R/o Infentry School
Balgaum)

ShLi Shivangmuda R, Patil

Cook in *A' & 'B! Mess

R/o Infantry School
hgaum

Shri S.R. Shinde
Advocate

INJ. 73, Laxmi Nivas
?th Cross, Mallsswaram

Bangalora - 560 003

T -

Subject ¢ SENDING CUPIES OF ORDER PASSED BY THE BENCH

'B' Mess

20,

21,

The Secrstary
Ministry of OL
South Block
New Delhi - 110 011

fance

The Secretery

- Army Hsadquarters

22‘.

23.

24,

Ml ~ 7 Branch
New~091h1

The Commandant
Infentry School
Mhow ‘
Madhya Pradesh

Ths Commander
Junior Leadsr's Wing
Infantyry. Schodl
Bslgaum

shri M, Vasudeva Rao
Central Govt: Stng Counsel
‘High Court Building
Bangalore - 560 001

|

Encl | As stated

Plsase find enclosed herewith the copy of the ORDER passa? by this Tribunal
2-8-88, ‘
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BANGAL ORE
DATED THIS THE 2nd DAY OF AUGUST,1988
nt 3 Hon'ble Sri Justice KeS.Puttaswamy

Hon'ble Sri P.Srinivasan

1. S.
Me

A.Nos. 969 to 980 and 1054 to 1059/1988.

V Patil
ss Clerk Grade I fA' Mess in

The Infantry School, Belgaunm,
R/o No. 303/38, Patil Mala,
Belgaum.

2, anudeo Sawent,
working as Wailter No.I in

'A

' & '8' Mess, R/oc Gawali

Wada, Nanauadi, Belgaum

3.'Sh1vappa Huddar,

wo
&
Sc

rking as Cook in 'Af B
'g' mess, R/o Infantry

hook, Belgaum.

4. Bhagwan Raul,

wo

rking as Cook in 'A!

& 'Br mess, R/o Infantry

Sc

hool, Bealgaum.

5. Yessayya Kandayya,

wo

R/

rking as Gardemer (Mali)
o‘Devaka Bldg, Ramswamy

Aveque, Nenawadi,
Belgaum.

6. Bas
wWo
&
Bh

7. Sh
o
&

H.NoCe

811 Charles,

rking as Barmsn in 'A?

'q’ mess, R/o 5/8, Yeshwant
avan, Nanawadi, Belgaum.

r;kant Kharada,

rking as Cook in 'A!

'8 mess, R/o C/o R.M.Shinds,
3 '8, Madras Street,

Camp = Balgeum.

wo
&
0

)'%%
o

10 B.
"o
&

working as waiter No.1 in

Parashram B.Belgaonkar,

rking as Mess Cherk 'A?
B} mess, R/o 445, Nazar Camp
3, M.Vadageoan, Belgaum.

v & '8* Mess, R/o C/o
badagadu Kadam,

ag?ankar Chawal, Nanawadi,
1gaum,

L «Kalange,

rking 88 Mess Clerk in 'A?

'8 Mess, Hussainiwala Road,

R/o BC Bo.62/10, Ceamp -

Belgaum,

|

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

Vice Chairman

Nemﬁer’(n)



i 11. MJlairajen,
, r w/a Barman in A & B mess,
| | R/o BC No.92/A, Church Rd.,
Cemp -~ Belgaum,

’ 12. Gundu @ Gundappa Mallappa Sadian,
w/a Cook in A & B Mess,

( R/o Infentry school,

( Belgaum.

|

13, Gopal Mayappa Patil,
w/a Waiter in A & B Mess,
! r/o 353, Mahadsver Road,
[ cross No.2, Belgaum.
( 14, Appu Laxman Patil, w/a Bar Waitsr,
[
' 15, Shivangouda R.Patil, w/a Cook,
| « .
R 16. Nagesh Babu Torgal, w/a Waitsr,
17. Miss Sgista D.Bagshahi, w/a Mess Clerk,

18. Rajaram Mallu Hangirgsker, w/a Mess Clerk,

J | (Applicants 14 to 18 working in A & B Mass
f | R/o Infantry School, Belgaum )e esse Applicents

!
| ( shri S.R.Shinde oss  Advocate )
Vs.

| 1. The Central “overnment of Indis,
Defence Department,

- “”””+““§§\k (Defence Ministry) reprasented
zm"b by its Secretary & COmmxssioner,

2 Army Headquarters by its
'Sacratary, MI & Branch,
j Dalhi.

Infantry School,
represented by its Commandant,

at mhow (MP),

y 4, The Infantry School,
f Junior Leader's Wing,
represented by its Commandar,

Belgaum, ove Respondents

( shri m.,Vasudeva Rao eee ARdvocate )

f _ | Thdase applications having come up for hearing today,
/ _Hon'ble Vice Chairman made the following :

x



t .
' e r .. - 3 -

These are applications made by the applicants
under Section 19 of the Administrative Tribunals- Act, 1985

('the|act?).

2. In the military cantonment of Belgaum, there were

two ﬁaases, deéignated as ‘A' and '8¢ Neséea, serving the o -

offPicer studénts of the Indian Army, who undergo different

types of military training. The applicants and a few others | :
~ who have not approached us, have pean working in one or the -

other capacity in thoss messss for &ifferent periods, But

in ordér to dscide the qusstion of jurisdiction of this

‘Tribuhal, that looms large, it is not necessary to ascertain

thasT details, For some time past,the messes have besn
closéd down and the services of all the applicants have been
disbensed with or terminated. Hence, in these saeparatse but

fdantical applications, the appliéants have sought for

appropriate directions.

3. The applicants have asssrted that they’were
énd are resqular civilian employses of the Union of India

borne on the establishment of the Junior Leaders' wing,

Belgaum, and therefore, thsy wers entitled to the réiiafs

sought by them,

On these applications, we ordered noticss to

respondents to show cause as to why they ehould not

adnitted, In response to the same, the respondents
entered appsarance th;bugh Shri M.Vasudsva Raoj,

edrned Addl. CGSC, and have filed their reply.

In their reply, the respondents have asserted that

" the two messes, in which the applicants were employed, wers

I- ) R s




|
t
: |
i
not nalntained and financed by Government of India, but wers
axcl_us{vely‘ maintained and run by the student officers |
themse%ves,.as their own private organisation, and thers=-
~ fora, éhe applicants were not civil servants of the Union
| of India. On this stand, the respondents have urged that
i | the Tribunél has no jurisdiction to entertain these appli-
cationﬁ. On merits, the respondents have asserted that the
two me4ses had besn closed down as thes training establish-
 ment at Belgaum had besn shifted to Mhow, situated in the
State qf Hatha Pradesh,
6. ’ Shri S.R.Shinde, lsarned counsel fer the applicants,
cbntendg that the applicants had been appointed and wers
uorking}as civil servants 6? the Union of India; and the
terminakion of their services overnight being illegal,
impnope§ and unjust, this Tribunal had jurisdiction and

power to adjudicate their service disputes under the Act.

7. . = | Shri Rao refuting the contentions of Shri Shinde,

contends that the applicants wers not civil servants of

the UniOn of India, and thersfore, this Tribunal had no juris-

L_‘ diction‘to adjudicate the service dispute of the applicants,

|

Hhere the.applicants wore empldoyed. From what has been
stated by the respondents, the correctness of which cannot
be doubted, it ie clear that the two messes were only main-

tained by the student officers themselves and were not

0005/-




sstablishments maintained by,tﬁé Government of India. On tﬂis

‘it follows that the applicants were not civil servants of. the

Union of India. Every one of the documents relied on by

Shtt Shinde do not reelly help us to hold otherwise, If

_that be so, then thase applicationes mads before us ars not
meintainable, !
9, Even otheruisae, we find that these messss them—-

salves had besn closed down on ths shifting 6? training

establishment to a differsnt place, viz. to Mhow. This then,

being the factual position, we cannot help the epplicants

even if

10.

we had jurisdiction to adjudicste their grievances.

Shri Shinde urges that some of the applicants had

put 1n more than 15 years of service, and al%[tham, were now

unemployed, and this Tribunal should 1saue appropriats

diracﬁions for their alternate employment.,

1.

- i

Shri Rao without admitting the dataile of services

s

of the applicants, epposes this direction sought by Shri

Shinds.

12,

On the visw we heve earlier expressaed, wo cannot

deal with this sspect et all, We, therefors, decline to

deal with the same. But nobwithstanding, the same, we

consider it proper to recommend to the respondents that-

|do their best to rehabilitate the applicants by -

g 811 such avenues as are opsn to them. Us do
j trust that they will do so notwithstanding the re-
of the applications, -

In the 1ight of our above discussion, we hold that

| . | :..'.6'/‘




' these applications are liabls to be rejected. We, therefore,

|
- reject these applications. But in the circumstances

cases, we direct the partiss to bear their oun costs,.

sal- sd|-
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