
REGISTERED 

CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH 

Commercial Complex(BDA) 
Indiranagar 
Bangalore -. 560 '038 

Dated 111 AUG1988 

APPLICATION NOS. .969  to 980 & 1054 to 1059/83Cc) 

Applicants 	 . 	 Respondents 

Shri SV. Pstil & 17 Ore 	V/s 	The Secretary, M/o Defence & 3 Ora 

8. Shri ParashramB. Belgaonkar 
445, Nazar Camp No. 3 

• M. Vadagoan 
Belgaum 

9. Shri A,Y. Shinde 
c/o Shri Subadegadu Kadam 

Ele lgaum 	
'• 	 Ajagoanker Chatal 

3, Shri Shivappa Huddar 

4. Shri Bhagwan Raul 

(SlNos '3 & 4— 

Cooks in 'A' & 'B' Mesa 
R/o Infantry School 
Balgaum) 

Shri Yessayya Kandayya 
R/o' Devaka Building 
Ramaswamy Avehue 
Nanawadi 
Balgaum 

Shri Basil Charles 
.R/o 5/8, We ehwant Bhavan 
Nanatdadi 
Balgau 

Shri Shrikant Kharade 
C/o Shri R. P1. Shinde 
H.No. 3, 'B' Madras Street 
Camp - Balgaum 

To 

1, Shri S.V. Patil 
303/389  Patil Male 

1gaum 

.2. Shri Vastjdeo Sawant 
R/o Gawali Wáda 

tnawuh.. 	 . 

Balgaum 

10, Shri B4L. Kalange 
BC No. 62/10, Hussainiwala Road 
Camp - Belgaum 

11. Shri M. 3airajan 
B.C. No. 92/A, Church Road 
Camp - BalgalaD 	. 

Shri Gundu ® Gundappa Mallappa Sadian 
Cook in, 'A' & 'B' Mess 
R/o Infantry School 
Balgaum 

Shri Gopal Mayáppa Patil 
3539  Mahadevar Road 
Croos No. 2 
8elgaum 	'. 

Miss Saista O. Bagshahi 
A/3, Class IV Government Quarters 
VishweswarayyaNagar.  
Belgaum 

.... .2 



The Secretary 
Plinistry of Os once 
South Block 
New Delhi - i1b oil 

The Secretary 
Army Headquarters 
P11 - 7 Branch 
New Delhi 

22, The Commandant 
Infantry School  
rihow 
Pladhys Pradesh 

23. The Commander 
Junior Leader's Wing 
Infaflt;ySbhob 
Belgaum 

24.. Shri P1. Vasude a Rao 
Central Govt. Stng Counsel 
High Court Building 
Bangalore - 550 001 
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Shri Rajaram Plallu Hangirgekar 
44, Bhandur Galli 
Be lye urn 

Shri Appu Laxrnan Patil 

Shri Nagesh Babu Torgal 

(Si Nos.16& 17 - 

Bar Waiters in 'A' & 'B' rises 
Rio Infantry School 
Belgaum) 

Shri Shivangouda R. Patil 
Cook in A' & IBI MS8 

R/oInfantry School 
Beigaurn 

Shri S.R. Shinde 
Advbcate 
No. 1173, Laxmi Nivas 
7thi Cross, Naileswàram 
Bangalore - 560 003 

Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith the copy of the ORDER passed 
	

this Tribunal 

in the above applications on 2-8-88. 

:PUTY REGISTR 
(JUDICIAL) 

Encl * As stated 



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
8ANCALE 

DATED THIS THE 2nd DAY OF AUGIJST9 1988 

Present z Hon',ble Sri 3u8tice K.S.Puttaawamy 	Vice Chairman 

Hon'ble Sri P.Srjnjvasar, 	 Member (A) 

A.Noe. 969 to 980 and 1054 to 1059/1988. 

S.V.Patil 
MBS Clerk Grade I 'A' Fleas in 
The Infantry School, Belgaum, 
R/o No. 303/38, Path male, 
Belgaum,  

Uasudeo Sawant, 
working as Wailter No.! in 
'A' & 'B' Mass, R/o Gawali 
Wada, Nanawadi, Belgaum. 

3, Shivappa Ikiddar, 
working as Cook in 'A' 
& '6' Mess, R/o Infantry 
School, Belgaum. 

4. Bhagwan Paul, 
working as Cook in 'A' 

& 'B,' Mass,  8/0 Infantry 
School, Belgaum* 

S. Yessayya Kandayya, 
working as.Gardemer (Mali) 
R/o Devake Sldg, Rarnswamy 
Avenue, Nanawadi, 
Belgaum. 

6, Basil Charles, 
working as Barman in •A 
& 'B' Mass, R/o 5/8, Yeshwant 
Bhavan, Nanwedi, Belgaum. 

7. Shrikant •Kharada, 
working as Cook in 'A' 
& 'B' Fleas, R/o C/c R.PI.Shinda•, 
H.No.3 'B', Madras Street, 
Camp Belgaum. - 

- Parashram B.Belgaonkar 
- 	'working as Mesa C'erk 'A' 

/ 	( 	 < &'B' Mess, -8/0 445, Nazar Camp 
M.Vadagoan, Belgaum. 

9 , A J' .Shinde, 
)'wprlcing as Waiter No.1 in 

$'& fell Mass, R/o C/o 
\ 	 jSubadagadu Kadam, 

Ajagoankar Chawal, Nanawadi, 

10.8.L.Kalange, 
working 88 Mass Clerk in 'A' 
& 'B' Fleas, Hussainiwala Road, 
R/o BC Bo.62/10, Camp - 
Belgaum. 
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M.Jairajan, 
w/a Barman in A & B Mess, 
R/o BC No.92/A, Church Rd., 
Camp — Belgaum. 

Gundu @ Gundappa Ma1.lappa Sadian, 
w/a Cook in A & B Mess, 
R/o Infantry school, 
Belgaum. 

Copal Mayappa Patil, 
w/a Waiter in A & B Flees, 
r/o 353, Flahadevar Road, 
cross No.20  Belgaum, 

Appu Laxman Patil, w/a Bar Waiter, 

Shivangouda R.Patil, w/a Cook, 

Nagash Babu Torgal, w/a Waiter, 

flies Slista D.Bagshahi, w/a Mess Clerk, 

Rajaram flallu Hangirgekar, us/a mass Clerk, 

(Applicants 14 to 18 working in A & B Mess 
R/o Infantry School, Belgeum ). 	 jcants 

( 	Shri S.R,Shiade 	... 	Advocate ) 

he Central uo:::nment of India, 
:i 	fence Department, 

	

2 ( 	) 	 efence Ministry) represented 

	

(. 	ic.. 	 its Secretary & Commissioner, 
. w Delil. 

he Army Headquarters by its 
MI & Branch, 

The Infantry School, 
represented by its Commandant, 
at fihow (MP). 

The Infantry School, 
Junior Leader's Wing, 
represented by its Commander, 
Belgaum. 	 see 

	 Respondents 

( Shri M.Vasudava Rao 	... 	Advocate ) 

These applications having come up for hearing today, 

Hon'ble \Iice Chairman made the following : 

3/— 
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These are applications made by the applicants 

under Section 19 of the Administrative Tribunals Act, 1985 

('the Act'). 

In the military cantonment of Belgaum, there were 

two messes, designated as 'At and 161  Messes, serving the 

officer students of the Indian Army, who undergo different 

types of military training. The applicants and a few others 

who have not approached us, have been working in one or the 

other capacity in those messes for different periods. But 

in order to decide the question of jurisdiction of this 

Tribunal, that looms large, it is not necessary to ascertain 

these details.. For some time past,the  messes have been 

closed down and the services of all the applicants have been 

dispensed with or terminated. Hence, in these separate but 

identical applications, the applicants have sought for 

appropriate directions. 

The applicants have asserted that they were 

and are regular civilian employees of the Union of India 

borne on the establislvnent of the Junior Leaders' Wing, 

Belgauin, and therefore, they were entitled to the reliefs 

sought by them. 

On these applications, we ordered notices to 
OXV 1TP4 N 

Lth
'  

respondents to show cause as to why they ehould not 

be-admitted. In response to the same, the respondents 

t031481jntered appearance through Shri M.Vaeudeva Rao, 
ri- 

4Ga'1ed Addi. CGSC, and have filed their reply. 

IN  
In their reply, the respondents have asserted that 

the two messes, in which the applicants were employed, were 
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not maintained and financed by Government of India, 	were 

exclusively maintained and run by the student office 

themselves, as their own private organisation, and t 

fore, the applicants were not civil servants of the Union 

of India. On this stand, the respondents have urged that 

the Tribunal has no jurisdiction to entertain these ppli-

cation8. On merits, the respondents have asserted that the 

two messes had been closed down as the training eat bush-

merit at Belgaum had been shifted to Mhow, situated n the 

State of Madhya Pradesh, 

Shri S.R.Shinde, learned counsel for the applicants, 

tends that the applicants had been appointed and were 

wb1Jing as civil servants of the Union of India, an the 

ZTM 
	)tx'Lnation of their services overnight being illeg 19  

caper and unjust, this Tribunal had 	 and 

G owerto adjudicate their service dispute: under thAct. 

Shri Fao refuting the contentions of Shri Shinde, 

contends that the applicants were not civil servant of 

the Union of India, and therefore, this Tribunal had no juris-

diction to adjudicate the service dispute of the aplicants, 

the termination of whose services were justified an1 legal. 

In their reply, the respondents have exp ained 

in detail the nature and the organisation of the twD messes, 

where the applicants were emplOyed. from what has een 

stated by the respondents, the correctness of whicP cannot 

be doubted, it is clear that the two messes were on ymain-

tamed by the student officers themselves and were not 

0 0 . w - 



H 
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establishments maintained by the Covernment of India. On this 

	

// - 	 S 

it follows that the applicants were not civil servants of. the 

Union of India. (very one of the documents relied on by 

Shti Shinda do not really help us to hold otherwise,. If 

that be so, then these applications made before us 'are not 

maintainable. 

9. 	Even otherwise, we find that these messes them— 

salves had been closed down on the shifting of training 

establishment toá'dit?ersnt. place, viz, to Mhow. This then, 

being the factual position, we cannot help the applicants 

even if te had jurisdiction to adjudicate their grievances. 

Shri Shinde urges that some of the applicants had 
of 

put in more than 15 years of service, and allLthem,  were now 

unemployed, and this Tribunal should issue appropriate 

directions for their alternate employment. 

Shri Rao without admitting the details of services 

of the applicants, opposes this direction sought by Shri 

Shinde. 

an the viow we have earlier expressed, we cannot 

deal with this aspect at all, WOS therefore, decline to 

deal with the same. But nowithetanding, the same, we 

siderit proper to recommend to the respondents that 

`tfm to do their best to rehabilitate the applicants by 

j4 el ing all such avenues as are open to them. We do 

andtrust that they will do so notwithstanding the re— 

ction of the applications. 
I 

13. 	In, the light of our above discussion, we hold that 
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these applications are liable to be rejected. We, th 

these applicatioflB. But in the circumstances "Ject

their 

refore, 

of the 

TRUE COP'( 

II 

tPUTY RGISTA .(JI)t 

CENTRAL ADMINISTRATIVE TRIBUNAL 

BANGALOFIE 

go 

I 


