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V/s

Resgondenta 4

_The Secretary, M/o Defence & 3 ‘Ors

14,.

Shri Parashram B. Belgaonkar
445, Nazar Camp No. 3

M. Vadagoan

Balgaum

. R/o Gaweli Wadd 9, Shri A.Y, Shinde
| . Nenawadi C/o Shri Subedagaduy Kadam
A -+ Belgaum Ajagoenkar Chawal '
| S Nanawadi -
\ ©3, Shri Shivappa Huddsr .-Balgaum
{ - N

353, Mahadsvar Road
Croos No. 2
Balgaum

Shri B,L. Kalenge
L " BC No. 62/10, Hussainiwale Road
\ -{(Sl Nos' 3 & 4 - Camp - Balgaum
| * Cooke in At & 18! Megs " 11, Shri M. lJairajen
| * R/ Intantry Schiool 8.C. No. 92/R, Church Road
3 : Balgaum) Cemp ~ Balgaum- .
: \ : 5" Shri Yessayya Kandayya 12. Shri Gundu @ Gundappa Mallappes Sadian
R/o Davaka Bumding : Cook in *A' & 'B' Mess
_ \ .Bamaswamy Avenus R/o Infantry School
’ | " “anawadi &lgaum
| .!blgaum ‘
‘ : 13, Shri Gopal mayappa Patil
' \ 6 Shri 88811 Charles :

Miss Saista O.- Bagshahi ’
A/3, Class IV Government Ouarters

Vishweswarayya Nagar
' Belgaum
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20. The Secretary

Shri Rajaram Mallu Hangirgekar creta
Ministry of Defence

15.
44, Bhendur Gelli
J _ New Delhi -~ 110 011
16, Shri Appu Laxman Patil n -
_ ’! - : : ' 21, The Sscretary
17. ShrirNagash Babu Torgal ' v Army Hesadguarters
' Ml - 7 Branch
(S1 Nos. 16 & 17 - New Delhi
Bar waiters in 'R' & 'B' Mess 22, The Commandant
R/o Infentry School . Infantry Schoo
B@lgaum) : Mhow
Madhye Pradesh
18. Shri Shivangoude R. Patil ,
Cook in 'A' & 'B! Mess 23. The Commander .
R/o/ Infantry School _ Junior Leadsr's Wing
.Balgaum Infantysy Sthodl
. ' Belgaum
19, Shri S.R. Shinde | ,
Advocate _ 24;. Shri M, Vasudevae Rao
No, 73, Laxmi Nivas . , Central Govt.|Stng Counsel
7th Cross, Mallsswaram High Court Building
Bangalore - 560 001

in tha abova applications on

_Encl 3 As stated

Bangalore - 560 003

{ 3
SUbject : SENDING COPIES OF ORDER PASSED BY THE BENCH
Pleasa find enclosed herswith the copy of the ORDER passsed by this Tribunal

2-8-88,




| BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
"7 _ | BANGAL ORE
194 *

| DATED THIS THE 2nd DAY OF AUGUST, 1988

N

Praérnt’s Hon'ble Sri Justice K.S.Puttaswamy Vice Chairmen

\ Hon'ble Sri P.Srinivasan Member (A)
|
| A.Nos. 969 to 980 and 1054 to 1059/1988.

1. SlV.Patil

Mess Clerk Grade I 'A' Mess in
The Infantry School, Belgaum,
R/o No. 303/38, Patil Mmela,
Belgaum.
\

2, Vasudeo Sawant,
working as Wailter No.I in
"A' & 'B' Mess, R/o Gawali
Wada, Nanawadi, Belgaum.

3. Shivappa Huddar,
norking as Cook in 'A?
‘& 'B' Mmess, R/o Infantry
Schook, Belgaum.

\

4. Bhagwan Raul,
working as Cook in 'A!

. & '8' mess, R/o Infantry
Schfol, Balgaum.

S. Yassayya Kandayya,
working as Gardemer (Mali)
R/o| Davaka Bldg, Ramswamy
Avenue, Nenawadi,
Belgaum.

6. Basil Charles,
uorkxng as Barman fin 'A?
& '8' Mess, R/o 5/8, Yeshwant
Bhavan, Nanawadi, Belgaum.
\
7. Shrikant Kharada,

working as Cook in tA?

& *B' mess, R/o C/o R.M.Shinde,
H.No.3 *B', Madras Strest,
I Camp = Belgaum.
e \
diﬁN‘QbR47>§“ Parashram B.Belgaonkar,
\~o‘%orklng as Mess Cherk 'A!

\ / \

\ - &8B! mess, R/o 445, Nazar Camp
%fNo.3 M.Vadagoan, Belgaum.

1
,P},_ﬁ 9; JJ .Sh:l.nde
_ ”ng;ﬁtﬁ%j uotking as waiter No.1 in
S /i & 8! Mess, R/o C/o
uG p O Subadagadu Kadam,
S \‘_J,//’// Ajagoankar Chawal, Nanawadi,
:JS. Belgaum.

\
10. B.L.Kflanga,
uorking as Mess Clerk in 'A!

& g mess, Hussainiwala Road,
R/o ab B80.62/10, Camp -
Balgaum.

L |



' 11, MJlairajen,
w/a Barman in A & B Mess,
R/o BC No.92/A, Church Rd.,

! Cemp - Belgaum,

| 12, Gundu @ Gundappa Mallappa Sadian,
! w/a Cook in A & B Mess,

| R/o Infantry school,

) Balgaum.

13. Gopal Mayappa Patil,
w/a Waiter in A & B Mess,
r/o 353, Mahadevar Road,
cross No.2, Belgaum.

14, Appu Laxman Patil, w/a Bar Waiter,

f 15, Shivangouda R,.Patil, w/a Cook;

16. Nagash Babu Torgal, u/a Waiter,

17. Miss Saista D.Bagshahi, w/a Mess Clerk,

18. Rajaram Mallu Hangirgekar, w/a Mess Clerk,

(Applicants 14 to 18 working in A & B Mess
R/o Infantry School, Belgaum )o eeee Applicents

( shri S.R.Shinde oss  Advocate )
Vs,

r 1. The Central “overnment of India,

Defence Department,
(Defence Ministry) reprssented
by its Secrstary & Commissionsr,

New Deslhi. :

2. The Army Headquarters by its
Secratary, MI & Branch,
New Dalhi,

3. The Infantry School,
represanted by its Commandant,

- at Mhow (MP).

ReSpondéﬁggif

LA B J
v B
AR A8

ri M.Vasudeva Rao ees Advocats )

Thase applications having come up for hearing today,

‘fﬁ | Hontble Vice Chairman made the following :




| ~ These are applications made by the applicants

under\Section 19 of the Administrative Tribunals Act, 1985
('tha\Act').
|

2, | In the military cantonment of Beslgaum, thers were

two mﬂsses, designated aes 'A' and 'B' Messes, serving the

officer students of the Indian Army, who undergo different
_ | '

types Pf military training. The applicants and a few others

who have not approached us, have been working in one or the

other capacity in those messes for different periods. But

in ord%r to decide the qusstion of jurisdiction of this

Tribunal, that looms large, it is not necessary to ascertain

l
these ﬁetails. For some time pasgt,the messes have beasn

closed down and the services of all the applicants have been

|
dispanst with or terminated. Hence, in these separats but

identical applications, the applicants have sought for
appropriate directions.

|
3. \

\ragular civilian employses of the .Union of fﬁdia

The applicants have assertsd that they were

and are

borne on the establishment of the Junior Leaders' Wing,

Belgaum% and therefore, they wsere entitlsd to ths reliefs
"sought by them,

|
4. |
. \ .
tﬁé?f%apbndants to show cause as to why they should not

On these applications, we orderad noticss to

. be,admitted. In response to the same, the respondents
o ﬁ?mavﬁn ;i \

N _,hava entered appsarance through Shri M.Vasudeva Rao,
\ 4\""'\-‘,_/ 4 e

ol
\thzgiiﬁgggg;rnad ?ddl. CGSC, and have filed their teply.

|

Se . 1 In their reply, the respondents have asserted that‘

the tuwo &esses, in which the applicants were employsd, were
. ] : b

\ _ eesd/-



|

; . ‘ not maintained and financed by Government of India, but were
exclusively maintained and run by the student officers
themselves, as their own privats organisation, and there-

‘ fore, the applicants were not civil servants of the Union

| of India. On this stand, the respondents have urged that

on merits; the respondents have assserted that the

|
( | the Tribunal has no jurisdiction to entertain thess appli-
( cations,

two messes had been closed down as the training establish-

ment at Belgaum had besen shifted to Mhow, situated in the

Stats of madhya Pradash,

| 6 Shri S.R.Shinde, lsarned counsel fer the applicants,

contends that the applicants had been appointed and| wers
working as civil servants of the Union of India, and the
termination of their services overnight being illegal,

I f impooper and unjust, this Tribunal had jurisdiction and
[ | powsr to adjudicate their ssrvice disputes under the Act.

7. Shri Rao refuting the contentions of Shri Shinde,
contends that the applicants were not civil eervants of
the Union of India, and therefors, this Tribunal had no juris-

diction to adjudicate the service dispute of the applicants,

In their reply; the respondents have explainsd

{j!x il the nature and the organisation of the Jvo messss,
zﬁaxwﬁ%:ﬁu“) Ly
\ ‘“»\_\L,,Fﬁs 4ted by the respondents, the corrsctness of which cannot
R Fang s\ O ‘ ‘ '
-~ 1

! the applicants uare,enployed.\~rrom what has been

be doubted, it is clear that the two messes were only naid—

| tained by the student officers themselves and war not

| R

| >. _ ’ » 5..5/f




5 \ -
\
l
i

ostablishmante maintained by tha Governmant of Indie, On this

it follous that tha applicents wers not civil servants of. the
Union of India, Every one of the documente reliad on by

Shti Shﬂpda do not réally halp us to hold otheruwise, If

“that be,fo, then thase applications made before us are not
maintaingbla. ' '
, S l _ : :
\ ‘ l
. 9,

\ Even otherwise, we find that these messss them—
i

eslves had bean closed down on the shifting 6? training
i C

: eatablisﬂment to a differant”dlébe, viz, to nhoﬁ; This then,

: being the‘factual position, we cannot help the applicants

v even 1f u? hadvjurisdiction to adjudicate their grievances,
|
|-
\

‘ : io, i Shri Sshinde urges that some of the applicants had
1 .

put in m0ﬁe than 15 years of service, and a&%[thsm, were now

- Unamployéd and this Tribunal should issue appropriate
(

diractionslfot their altsrnate employamsnt,

1
11, lShri Rao without admitting thse details of services:
_ . 1
¥ of the Qpp#icants, opposas this direction sought by Shri
2 : |
‘Shinda,. H
|
12,

On the vicw we have sarlisr expressed, we cannot

Na; therefors, decline to

=, deal with the same,  But notwithstanding, the same, we
,\,\\lema > |

daal with tris aspect at all.

,/—A

,éhonsider it|p

\
ehey\to do ﬁheir best to rehabfilitate the applicaents by
Y ¢ | :

ropeT to recommend to the respondents that

e e%pli ing ail.éuch'avanues es are open to them. Uue do
BT T [

N /‘;p and tszt that they will do so notwithstanding the re-
.>4\—\-~/ -, ‘ )

NG s\O

M*w§&ﬁﬁu’_",§g€:1on of the applicatione.

l .

13. IL the light of our above discussion, we hold that
|
\

\ ’- \ - | : ...s/—'

|



these.applicationa are liable to be rejacted. ue, therefors,:

reject these applications. gut in the circumstances Lf the

!

;casea, we direct the parties to bear their ouwn costs.
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