;- Applicents
‘Shri S.V.

To

1.

2.

3.

4,

. n__;va

BANGALORE BENCH
SREREREEN

APPLICATION NOS.

REGISTERED

ENTRRL ADNINISTRATIVE TRIBUNAL

Commercial Complex{BDA)
" Indiranagar
Bangalore - 560 038

Dated + 14 ALG 1988

1969 to 980 & 1054 to 1059/88(F)

patil & 17 Ors

“shri 8.V, Patil
303/38, Patil Mala
Bs1gaum

Shri Vasudeo Sawant
R/o Gawali Wada
Nanawadi ;
Balgaum |

y

Shri Shivappa Huddar

,Shri Bhagwan Raul

(51 Nos 3 & 4 - f

S.

6o

" .

: Cooke in

"' & 18 Moss
. R/o Infantry School
legaum) g .

Shr1 Yessayya Kandayya
8/0 Dsvaka Buiading
_ Ramaswamy Avenue

_ Nanawadi

Belgaum |

Shri Basil Charles
R/o 5/8, Mashwéht Bhavan -

Nenawadi |
Balgaum !

Shri Shrikant Kharade
€/o Shri R.M, Shinde
H.No. 3, 'B* Nadras Street

" Camp -‘Balgaum

Resgonqents ‘

The Secrstary, M/o Defence & 3 Ors

9.

90
RLP

12,
13.

1a..

Shri Parashram 8, Belgaonkar
445, Nazar Cemp No. 3
M. Vadagoan

Balgaum

‘Shri A.Y. Shinde

C/o Shri Subadagedu Kadam

"Ajagoenker Chewal

Nanawedf

. Belgaum

Shri B.L. Kalange
BC No. 62/10, Huesainiwala Road
Camp - Balgaum

Shri M. Jairajan

B.C. No. 92/A, Church Road

- Cemp ~ Balgaum -

Shri Gundu @ Gundappa Mallappa Sadian

Cook in. *At & B! Mass
R/o Infantry School
Bslgaum

Shri Gopal Mayappa Patil
353, Mahadevar Road
Croos No. 2

Balgaum

miss Saista D. Bagshahi

A/3, Class IV Government ouarters
Vishweswarayya Nagar

Beslgaum

0000'02



15.

16,

17.
(s1

18.

19.

in the abova applicatlons on

Shri Rajaram Nallu Hangirgekar
44, Bhendur Galli
Ealgaum

Shri appu Laxman Patil
Shri Nagesh Babu Torgal

Nos. 16 & 17"‘

Bar Waiters in 'R° & 'B' fMess
R/o Infantry School

Balgaum)

.Shri Shlvangouda R, Patil
Cook in 'A' & 'B' Mess
R/o ‘Infantry School
B3algaum

Shli S.R. Shinde

Advocate

NO. 73, Laxmi Nivas .

7th Cross, Malleswarem
Bangalore - 560 003

Subject ¢

: ' . FHH

20,

2.

22,

23,

245,

SENDING COPIES of ORDER PASSED BY THE BENCH

The Secretary
fiinistry of Dafence .
South Block

New Delhi -~ 110 011

The Secretary
Army Haadquerters
MI ~ 7 Branch
New Dslhi

The Commandant
Infantry.Schg$1
fMhow _ .
mMadhya Pradesh

The Commendsr
Junior Leadsrs Wing
Infanhtpy. Sbthool

Be 1gaum

shri M, Vasudava Rao :
Central Govt. Stng Counsel
‘High Court Building
Bangalore - 5560 001

Plefse find enclosed herewith the copy of the ORDER passed by this Tribunal

2-8-880_

] |
{;

Encl s(As stated

'

{
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

T DATED THIS THE 2nd DAY OF AUGUST,1988
Present 3 Hon'ble Sri Justice K.S.Puttaswamy “Vice Chairmen
Hori'ble Sri P.Srinivesen } Member (A)

ANos, 969 to 980 and 1054 to 1059/1988.

1.. S.Y .Patil
mBss Clerk Grade 1 'A' Mess in
-The Infantry School, Belgaum,
R/o No. 303/33, Patil Mala,
Balgeum.

2. Vagudao Sawant,
working as Weilter No.I in
*At & 'B' mess, R/o Gawali
Wada, Nanawadi, Belgaum.

3. Shivappa Huddar,
working as Cook in 'A?
& we' mess, R/o Infantry
School, aelgaum.

4. Bhaguan Raul,
uorking as Cook in *A!
& '8' Mess, R/o Infantry
Schpol, Belgaum,
l
Se Yassayya Kandayya,
working as Gardemer (Meli)’
R/otDavaka Bldg, - Ramswamy
g Avenue, Nanawadi,
Bel?aum.

6e 88911 Charles,
uothng as Barman in 'A?
& '8' Mess, R/o 5/8, Yeshwant
Bhavan, Nanawadi, Belgaum.

7.‘Shr1kant Kharada,
wotking as Cook in 'A?
& '8' Mmess, R/o C/o R.M.Shinde,
H.No.3 tB', Madras Street,
Cemp - Balgaum.

Parashram B.Belgaonkar, .
uorking as Mess Cherk 'A*

\& 'B' Mess, R/o 445, Nazar Cemp

No.?, M.Vadagoan, Belgaum.

9.0 .pr'.sninda
\ ugrfiﬂg as uaiter/No./ in
e )h' & '8' meas, R/o C/o
2t E‘mm‘ e Sub%dagadu Kadam,
7 Ajegoankar Chawal, Nanawadi,
Balgaum.

~
\3“‘\.-./-/ 2

10 B.L.Kalanga,
uorking as Mess Clerk in ‘'A!?
& g mess, Hussainjiwala Road,
: R/o{BC 80.62/10, Cemp =
Belgaum.



11. M Jairajan, _
w/a Barman in A & B Mess,
R/o BC No.92/A, Church Rd.,
Camp - Belgaum.

12. Gundu @ Gundappa Mallappa Sadian,
w/a Cook in A & B Mess,
R/o Infantry school,
Belgaum.
13, Gopal Mayappa Patil,
w/a Waitsr in A & B Mess,
r/o 353, Mahadsvar Road,
cross No.2, Belgaum.
14, Apph Laxman Patil, w/a Bar Waiter,
| 15. Shivangouda R.Pstil, w/a Cook,
16. Nagesh Babu Torgal, w/a Waiter,
17. Miss Saista D.Bagshahi, w/a Mess Clerk,
18. Rajaram Mallu Hangirgekar, w/a Mess Clerk,

- (Applicants 14 to 18 working in A & B Mess

R/o Infantry School, Belgaum ). eses ~ Applicents
( shri S.R.Shinde ess Advocate )
Vs.

1. The Central “evernment of India,
Defence Department,
(Defence Ministry) reprasented
by its Secreiary & Commissioner,
New Delni. :

2. The Army Hsadquarters by its
Secratary, MI & Branch,
New Delhi.

Jdhe Infantry School,
spressnted by its Commandant,
Mmhow (MP).

\ b TG T e
N\ : Eil
.

The Infantry School,
//lunior Leader's Wing,
’ represented by its Commandar, .
Belgaum. eve _ Respondents

( Shri M.Vasudeva Rao eee Rdvocats )

| Thase applications having come up for hearing today, .

Hoﬁ’bla Vice Chairman made the folleowing :




These are applications made by the applicants
under Section 19 of the Administrative Tribunals Act, 1985

(tthe Act').,

2, In the military cantonment of Belgaum, thsra were
tuo messes, daéignated,ae 'A' and '8! mBsées, serving the
;office% students of the Indian Army, who undergo different

types of military training., The applicants and a few others

who haye not approached us, have bsen working in one or the
:,other Lapacity in those messas for ﬁifforent periods. But
in order to decide the qusstion of juriediction of this.
Tribunal, that looms large, it is not necessary to ascertain
these %etaiie. for some time past,the messes have besn
closéd!doﬁn and the services of all the applicants have bsen
diSpen?ed_uith or terminated. Heﬁce, 15 theéa separate but

ident1$al applications, the appliéants have sought for-
! o

appropfiate directions.

3. The applicants have asserted that thsy were

and are regular civilian employees of the Union of India

borne ﬁ“ the establishment of the Junior Leaders! Wing,

Belgaug, and therefore, thsy wars entitled to ths raiiafs

sought by them,

44 On these applications, we orderad notices tov
E - the respondents to show cause as to why they should not

‘J\\N‘FTPA 7, : ' ’
07 77~ YpNadaitted, 1In response to the same, the respondsnts
> € O\ \ = e o

é:zﬁ \ ~ h ge entered appsarance through Shri M.Vasudeva Rao, "
2 \ , )l . ' .
23& Eréed Addl. CGSC, and have filed their reply.

' Dok
1
.qlk?ﬁaz?$azﬂtﬁ>}f
N TN -7

: In their reply, the respondents have assarted that

. the tuwo measéé,‘in which the applicants were employed, were

ROV |



not maintained and financed by Government of India, but were
exclusively maintained and run by the student officers

themselves, as their own private organisation, and there-

| fore, the applicants were not civil servants of the Union

of Iﬁdia. On this stand, the respondents have urged that

! the Tribunal has no jurisdiction to entertain these appli-

|

cations., On merits, the respondents have asserted that the
two messss had been closed down as the training establish-

ment at Belgaum had been shifted to Mhow, situated in the

State of Madhya Pradssh,

6. Shri S.R.Shinde, learned counsel fer the applicants,

contends that the applicants had been appointed and wsersz

 working as civil servants of the Union of India, and the

termination of their services overnight being 1llag$l,
impooper and unjust, this Tribunal had jurisdiction|and

power to adjudicate their service disputes under thL Act,

T Shri Fao refuting the contentions of Shri Shinde,

contends that the applicants were not civil éervantL of

the Union of India, and thersfors, this Tribunal had no juris-

ction to adjudicate the service dispute of the aptlicants,

e termination of whoss services were justified and legal.

In their reply, the respondents have explained
in detail the nature and the organisation of the two messss,
where the applicants wers employed. From what has been
stated by the respondents, the correctness of which cannot
be doubted, it is clear that the two messss were only main-

tainaed by the student officers themselves and were not

eee5/= |




{

% CENTR,

‘asﬁabliahmants maintéinod by the Eoverament of India. On this
it{folious that éhe applicants wers not civil eéfvants of. the
: Unibn'bf'lndia. Every one of the documents relied on by
-Shti éhinde do.not really help us to hold otherwiss, If

“that be so,‘theh thase applicétiona mede before us ars not

maintainﬁble. ‘

9. | Even otharuisa, wa find that these'massea them-

aelves had bean closed down on the shifting of training

: astablishment to a differant place, viz. to Mhow. This thgn,

being the f’actual position, we cannot help the applicanta

even if we had jurisdiction to adjudicate their grievances.
' 1
|

10. Shri Shinde urges that some of the applicants had

put in mére then 15 years of service, and ai%[them, ware now
unemployad and this Tribunal should isaue appropriate

directio?a for their alternate employment.

t

1. | 'shri Rao without admitting the détaiia of services

f the applicants, opposes this direction sought by Shri

1
Sh;nde.

}

|

|
12, i On the vicw we have earlier expressed, we cannﬁt
deal wit# this aspect at all. We, éherefora, decliné to
deal with the same. But nobwithstandiﬁg, the sams, e
onsider it proper to recommend to tha respondents that
to ?o their best to rahebilitate the applicanta by

a8y
\éﬁj%orin& all such avenues as ara open to them. Ue do
) .

13, In the light of our above discussion, we hold that

‘. | - | . 91005/1"




/
' these applications are liable to be rejected.

J ,sﬁ‘%\t thaese epplications. ut in the circumstances of the

We, tharefors,

s sl sal-
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