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CENTRAL ADMINIS%RATIVE TRIBUNAL

BANGALORE BENCH’
EREEREEEN

S N

Commercial Complex(BOA)
Indiranagar
Bangalore - 560 038

Daged H ‘H AUG 1988

~ "APPLICATION NCS.

l Applicants

Shri S.V. Petil & 17 Ors

¥

To

1, shri S.V, Patil
303/38, Patil Mala
Be1gaum

2. Shfi Vasudeo Sawant

R/o Gawali Wada
Nanawadi '
Balgaum

3., Shri Shivappa Huddar

4, shri Bhagwan Raul

(51 nds's & 4w

.. Cooke in 'A' & '8 Mess
R/o Infantry School
Balgaum)

Se. Shri Yessayya Kandayya
- R/o Devaka Building
Ramaswamy Avenus
Nanawadi
B8s1gaum

6. Shri Basil Charles
R/o 5/8, Naahuant Bhavan

‘“3k Nanawadi

Belgaum

- 9. Shri Shrikant Kharade

c/o Sshri R.M, Shinde
H.No. 3, '8* Madras Street
Camp - Galgaum

v/s

/969 to 980 & 1054 to 1059/88(F)

Rssgondents -

_The Secretary, n/o Dafence & 3 Ors

9. -

ETH

12,
13,

14..

Shri Parashram 8. Belgaonkar
445, Nazar Camp No. 3 ' ~
M. Vadagoan ST
Balgaum '

Shri A:Y. Shinde
C/o Shri Subadagadu Kedam

, Ajagoenkar Chawal

Nanawadi ’

. Balgaum : : B 4

Shri B,L. Kalange

' BC No. 62/10, Huasainiwala Road

Camp = Belgaum

Shri M, Jeirajen

8.C. No. 92/A, Church Road

- Camp - Balgaum

Shri Gundu @ Gundappa Mallappa Sadian
Cook in. 'A' & 'B' Mess

R/o Infantry School

Beslgaum

Shri Gopal Mayappa Patil

353, Mehadevar Road . =
Croos No. 2 :

Balgaum

N

Mmiss Saista D.- Bagshahi '
A/3, Class. IV Government ouartera
Vishueswarayya Nagar -

Belgaum

0.0..2



N

N

18.

16.

17.
(s1

18.

19.

~ in the above applications on

-2 -

Shri Rajaram Mellu Hangirgeker
44, Bhandur G&lli .
Belgaum

Shri Appu Laxmen Patil

Shri Nagesh Babu Torgel

Nos. 16 & 17 =

Bar Waiters in ‘A’ &
R/o Infantry School
Balgaum)

'8! Mass

Shri Shivengouda R, Patil
Cook in *A' & 'B' Mess
R/o Infantry School
Balgaum

Shri S.R. Shinde
Advocate '

No, 73, laxmi Nivas .
7th Cross, Mallesswaram
Bangalore - 560 003

Subject ¢

- 20,

21,

22,

23.

233.

- s . e

The Secretary
Ministry of Defence
South Block |
Wew Delhi - 110 011

The Secretary
Army Hasadquarters
Ml - 7 Brench
New Delhi

The Commandant
Infantry School
Mhow A
Madhya Pradesh

The Commandsr
Junior Leadsr's Wing
Infantpy. Stchool
Belgaum

Shri M, Vasudeve Rao
Central Govt.| Stng Counsel
High Court Building
Bangalore - S60 001

SENDING COPIES OF ORDER PASSED BY THE BENCH

Pleass find enclosad herewith the copy of the ORDER passad by this Tribunal

Encl s As stated

2-8"88.

EPUTY REGISTRAR
(JupICIAL)




AL , _~ BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
- | |  BANGALORE

-
\ 4

'DATED THIS THE 2nd DAY OF AUGUST,1988
ﬁreseht s Hon'ble Sri Justiée KeS.Puttaswamy Vice Chairman

Hon'ble Sri P.Srinivasan Member (A)'

ANos, 969. to 980 and 1054 to 1059/1988.

1. SoV.patil
mess Clerk Grades I 'A' Mess in.
Tha Infantfy School, Belgaum,
R/o No. 303/38, Patil Male,
Belgaum.

{

i, 2. Vasudeo Sawant,

i working as Wailter No.I in
'At & '8* Mmass, R/o Cawali’
Wada, Nanawadi, Belgaum.

«1 ’ 3. Shivappa Huddar,

l : working as Cook in *'A*

i & 'eY mess, R/o Infantry
1r ’ _ thool, Belgaum.

ﬁ : ' 4., Bhagwan Raul,

| - working as Cook in 'A?
& | & 'B' Mess, R/o Infantry
‘ School, Belgaum,

5. Yessayya Kandayya,
working as Gardemer (Mali)
R/o Davaka Bldg, Ramswamy
- Avenue, Nenawadi,
- Belgaum.

6. Basil Charles,
working as Barmen in 'A®
& 'B!' mess, R/o 5/8, Yeshwant
Bhavan, Nanauadi, Belgaum.

7. Shrikant Kharada,
working as Cook in 'A!
. & '8* mess, R/o C/o R.M.Shinds,
! ' ~ H.No.3 'B', Madras Street,
i : Camp = Bslgaum.

1 : 8. Parashram B.Belgaonkar, : S
working as Mess Cherk 'A! \ . ~1
& '8' mess, R/o0 445, Nazar Camp : L

R— No.3, M.Vadagoan, Belgaum.

A.Y.Shinde

\\ working as Weiter No.1 in

\ 'A' 2 'B' Mess, R/o C/o
Subadagadu Kadam,

Y~ kaagoankar Chauwal, Nanauadi,
Belgaum.

10.8.L «Kalange,

vworking as Mess Clerk fn ‘A!:
& '8 mpss, Hussainiwala Road,
R/o ‘BC Bo.62/10, Camp -
Belgaum.




11, M,Jairajan,
w/a Barman in A & B Mess,
R/o BC No.92/A, Church Rd.,
Cemp - Belgaum.

12. Gundu @ Gundappa Mallappa Sadian,
w/a Cook in A & B Mess,
R/o Infantry school, ‘
Belgaum.
13, Gopal Mayappa Patil,
' w/e Waiter in A & B Mess,
r/o 353, Mahadsvar Road,
cross No.2, Belgaum.
14, Appu Laxman Patil, w/a Bar Waiter,
15, Shivangouda R,.Patil, w/a Cook,
16. Nagesh Babu Torgal, w/a Waiter,
17. Miss Sgista D.Bagshahi, w/a Mess Clerk,
18. ‘Rajaram Mallu Hangirgeker, w/a Mess Clerk,

(Applicantes 14 to 18 working in A & B Mess

R/o Infantry School, Belgaum ). eese Applicents
( shri S.R.Shinde ess  Advocate )
Vs,

1. The Central “overnment of India,
" Defence Department,
(Defence Ministry) reprseented
by its 3ecretary & Commissioner,
New Delni. :

2. The Army Headquarters by its
Secratary, MI & Branch,

New Dslhi.

he Infantry School,

presented by its Commandant,
Mhow (MP).,

he Infantry School,

Junior Leader's Wing,
reprssanted by its Commandar,
Belgaum, oss Respondents

- ( Shri mM.,Vasudeva Rao ees  Advocate )

Thdse applications having come up for Aaating today,

Hon'ble Vice Chairman made the following :

eesr 3/-

- T



| These are applications made by the applicants
under Saction 19 of the Administrative Tribunals Act, 1985
('the Act!).

2, In the military cantonment of Belgaum, thsre wefe
tmd'maqaes, daéiénated as 'A' and '6! msésas, serving the
(bffice; stu&ents of the Indian Army, who undergo different
types 6? military training. The applicants and a few othsers
who have not approached us, have been working in ons or the
other dapacity in thoss messses for aifferent periods. But
in”ordép to docide the qusstion of juriediction of this
Tribunél, that looms large, it is not necessary to ascertain
thqae dPtails. for some time past,ths messes have bean
closed aoﬁn and ths services of all the applicants have been
dispénsed with or terminated. Hence, in these separats but
idantical appliﬁations, the appliéants have sought for

appropriate directions.

-3 | The applicants have asserted that they were
and ate;rbgular civilian ehployaes of the Union of India.1
borne oﬁ the establishment of the Junior Leaders' Wing,
Belgaum, and tharefore, they were entitled to the reliafs

sought by them,

4, ' On these applications, we ordersd notices to

{’¢;;$g;;:ﬁs§?g2:‘raapondants to show cause as to why they should not
.édg} cgvﬁ f\\ég adnitted, In response to the same, the respondents
(- & ‘¢ : . o

é? ¢ thg-bntered appesarance through Shri M.Vasudeva Rao,
i g 5 r~ . . )

'ﬁ)t é%szﬂfﬁi?br ed Addl. CGSC, end have filed their reply.

9 \ﬂﬁ J/

In their reply, the respondents have asserted that

‘\;\\:jz;‘*““ﬁle/
Ny, Bang s 5%
T the two messes, in which the applicants were employed, were

coodf=



not maintained and financed by Government of India, but were
exclusively maintained and' run by the student officers

themselves, as their own private organisation, and therg~-

~ fore, the applicants were not civil servants of the Union

of India, On this stand, the respondents have urged that

the Tribunal has no jurisdiction to entertain these gppli-

- cations, On merits, the respondents have asssrted that the

two messes had besn clossd down as the. training establish-

ment at Belgaum had been shifted to Mhow, situated in the

e,

8. In their reply, the respondents have exp

State of Madhya Pradesh,

6. Shri S.R.Shinde, lsarned counsel fer the
contends that the applicants had been appointed and
working as civil sarvants of the Union of India, an

termination of thsir services overnight being illsg

Shri Rao refuting the contentions of Shr

'3nds that the applicants were not civil servant

diction to adjudicate the service dispute of the ap

the termination of whose services wers justified an

in detail the naturs and the organisation of the tuw
where the applicents were e@piayad.. From what has
stated by the reSpbndents, the correctness of which
be doubted, it is clsar that the two messes wers on

tainad by the student officers themselves and ware

applicants,
wers
d the

-

and

Act.

{ Shinde,

of
d no juris-
plicénts,

d legal.

lained

o messes,
been
cannot
ly main=-

not

oso-‘.l/-




sstablishments maintained by‘ihs Bovernment of India. On tﬁia” ' .
it fo;loaa that‘;hs applicents were not civil servants of‘fha i
“Union ofIIndia. Every one of the documents relied on by . |

Sht Shinds do not really help us to hold otherwiss, If

_that be so, the@ these applications made before us ars not

maintainable. ‘ ! ,
9. " Even otherwise, we find that these messes them—
v sslves had bean closed down on the shifting af training

aatabliahment to a diffarsnt place, viz. to Mhow. This then,
being tha Pactusl position, we cannot help the applicants '
even if we had‘juriadiction to adjudicate their grisvances.
10. Shri Shinde urges that some of the applicants hed

R LR R of
put in more thani1s. yaare of aervica, and Zthem, were now

unamployad and this Tribunal should issue appropriate

directions for their dlternate employment.

1. 'i Shri Rao without admitting ths datails of services

of tha abplicants, opposes this direction sought by Shri.

Shinda.ai

12, On the view we have earlisr expressed, ws cennot
deal with this aspect st all. Ws, therefors, decline to

deal with the same. But‘notwithatanding, the sams, we

//,ﬁ ‘CTP‘\;a?g:a}der it proper to recommend to the respondents that
thay\fo do their beat to rehabilitate the applicants by

exp}oging all auch avenues as are opsn to them. Uus do

e

)r-
orhope. and trust that they will do so notuithatanding the re=-
J

I - y

B inébtton of the applicationa.
AN BA'\,'E !'\'9 -

'”f_ 13. In the light of our abova discussion, we hold that

\ o ) i },; | o : eeeb/~



these applications are liable to be rejected. ue, therefors,

reject these applications. But in the circumstances

" T—cases, we diract the parties to bear their own costs.
\‘\‘QTPA 7~

r""\v
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