
Res 9Dd) 
The Divisional EngL*icr, Telegraphs, 
Gulbarga & another 

V/a 

REGISTERED 

CNTRAL AD(1INISTRATIJE TRIBWAL 
BANGALORE BENCH 

Commercial Complex (8oi) 
Indjranagar 
Bangalore - 560 038 

Dated 11 OCT1988 
APPLICATION NO. 

W.P. NO. 

Shri T. Thivmappa 
To 

- 	
-------- 

Shri 1, Thinmappa 
Telephone Operator 
Tale phone Exchange 
Gulbarga 

Shri J.M. tbesha Fh.srthy 
Advocate 
No. 11, Parkal Mutt Building 
Tank Bund fload 
Gandhinagar 
Bangalore - 560 009 

The Diviaionel Engineer 
Telegraphs 
Guthsrga - 585 101 

The Directer 
Telecca 
Hubli Area 
Hubli - 580 023 

5, Shri M.S. Padmarajmjsh 
Central Govt. Stng Counsel 
High Court Building 
Bangalore - 560 001 

Subject 
: SENDING COPIES OF ORDER PASSED BY THEBENCH 

Please find enclosed herewith the copy of 

passed by this Tribuna1jn the above Said application(s) si-i 29-9-48 

+~OW~ ~SE 

Enc.l :.As above 	 (JUDICIAL) 



CENTRAL ADMINISTRATIVE TRIBUNAL 

8AN[ALORE 

DATED THIS THE 29TH DAY OF SEPTEMBER, 1933 

Hon'ble Shri Justice K.S. Puttasuamy, Vice-Chairman 
Present: 	 and 

Hon'ble Shri L.H.A. Re9o, Member (A) 

APPLICATION NO188 

Shri T Thirn-riappa, 
Telephone Operator, 
Gulbara. 

(Shri F. Umesh Ilurthy, Advocate) 

V. 

The Divisional Enineer, 
Telegraphs, 
6 ul bar g a. 

Director Telecom, 
Hubli Area, Hubli. 

(Shri M.S. Padmarajaiah, C.G.S.S.C.) 

.... Apolicant, 

Respondents. 

This application havinj come up for hearing to--day, 

Vice-Chairman made the following: 

ORDER 

tnthis aoplicatior, made under Section 13 of the Adrnirij- 

strative Tribunals Act, 1985 (Act), the aDplicant has cha-

llengedorder No. STA/10-189 dated 6.1 .1987 (Annexure A3) of 

the Dirctor, Telecom, Hubli Area, Hubli, and the Aopellate 

Authority (AA) and order No. X-2/IT/85-86/24 dated 28.2.1936 

.....Annexure A2) of the Divisional Engineer, Telegraphs, 

-6u:lbara and the Discipli.nary Authority.DA). 

, c_\ 
- ( 2. At the material time the applicant was uotking as a 

fj  

phone Operator at the Telephone Exchange, Gulbarga. On 

certain omissions and commissions in the discharge 

of his duties, the DA initiated disciplinary proceedings 

against the applicant under Rule 14 of the Central Civil 

H 



-2— 

Services (Classification, Control and Appeal) Rules, 1965 

(Rules) on2 charges which he denied 	On that, the DA 

appointed one Shri M.H. Jaba, Sub.Divisiona]. Officer, Tele- 

communication, Yadjiri as the Inquiry Officex (to) to 

inquire into the truth or otherwise of the c arges levelled 

aainst the applicant and submit his report. In conformity 

with the same, the 10 held a regular inquiry on the charges 

and submitted his report to the DA on 12.2.1 86 (Annexure Al) 

holdLnj the applicant not guilty of the chares. 

On an examination of the reort of the 10 and the 

evidence on record, disagreeing with the findings of the ID, 

and holding the applicant guilty of the 2 charges the DA by 

his.order made on 28.2.1986 (Annexure A2) inflicted on the 

applicant the penalty of reduction by 2 stages for a period 

of 2 years with effect from 1.3,1936, withot cumulative 

effect. Against this order, the applicant iled an appeal 

before the AA with an application for condonation of delay 

of 10 days in filing the same. On 6.1.1987 the AA holding 

that there was no sufficient cause for condcination of delay 

had rejected the said appeal. Heflce this aplication. 

In justification of the impun9d orØers, the respon—

dents have filed their reply and have producbed their records. 

Shri J.M. Umesh I'urthy, learned couiisel for the 

( 	, 	.\"pplicant contends that the DA before disag eeing with the 

'\ndings of the ID and inflicting the penal y on his client, 

not issued him a show cause notice and fforded him an 

of hearing in conformity with te principles of 

natural justice and had illegally inflictedl the penalty. 



L 
In 'suport of his contention, Shri Murthy strongly relies 

on a rUling of this Bench in Shri P.K. SIVANAND Vs. 

COLLECTOR OF CENTRAL EXCISE (1987 ATC, page 854). 

6 Shri MIS. Padmarajaiah, learned Senior Central 

Government Standing Counsel appearing for the respondents 

soughtto support the impugned orders. 

7 in presenting the appeal before the AA there was 

a short delay of 10 days. Every one of the facts and 

circumétancos stated by the applicant, constituted a 

sufficient cause to condone that short delay and dealt 
on merjts 

with the appealLLhich he had not done. On this view, we 

should normally set aside the order of the AA and remit 

the cage to him. But as the order of the AA suffers from 

an incurable illegality we do not propose to do so. 

8. An examination of the order of the AA and the 

proceedings before. him clearly show that before disagreeing 

with the findings of the 10 and inflicting the penalty on 

the applicant, the DA had not issued a show cause notice 

to the applicant and afforded him an opportunity of hearing. 

9., In Sivanand's case, we have examined a similar 

situation and held that the failure to give a show cause 

notice and afford an opportunity of hearing to the delin—

nt was in contravention to the principle of natural 

( 

	

	
ce and illegal. On the ratio of Sivanand's case, the 

oce of the DA suffers from an incurable illegality and 

1
0 	 ,45s for our interference. On the very principles 	ted 

case, it is necessary for us to direct the 

applicaçit to treat the' order of the DA as giving him a 



notice 
show causeLnd permit him to file his representations and 

objections to the same. We consider it propr to grant 	) 

45 days for the same from this day. 

10. In the light of our aJove discussios, we make the 

following orders:— 

(i) We quash the impugned orders o the 

AA and DA. 

(2) We declare that the order madeby 

the DA on 29.2.1936 (Annexure ~2) 

was a provisional one in uhich he 

had jiven notice of the reason 

on which he proposed to disagre 

with the £0 and hold the appiiL.. 

cant guilty of the charges lev—

lied ajainst him and that it 

open to the applicant to file his 

written objections to the sarne 

before the DA within 45 days from 

this day. 

(3) We direct the DA 	Respondent No.1 

to consider the writeen represen-

tations if any to be filed by the 

applicant within the time permit-

ted by us and then afford an oppor-

tunity of oral hearing to the 

applicant on such date as he may 

find it •con,enlent thereafter and 

then decide the matter afresh in 

accordance with law. 

11. Application is disposed of in the above terms. But, 

in the circumstances of the case, we direct the parties to 

bear their own costs. 

TRUE 
12. Let this order be communicated to the parties within 

a week from this day. 	
A 

CT! 

ADDITIOIIALEENCH 


