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i BANGALORE
\
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DATED THIS THE 29TH DAY OF SEPTEM3ER, 1938

Present: and

| Hon'ble Shri L.H.A. Rego, Member (A)

l g Hon'ble Shri Justice K., S. Puttasuamy, Vice~Chairman

| APPLICATION ND. 96/1988

| , Shri T. Thimnappa,
: Telaphone Operator,
Gulbarga. eesas Applicant,
(shri m. Umesh Murthy, Advocats)
: |
| ! Ve

; L TheiDivisional Enginesr,
; : Teleyraphs,
Gulbarga.

|

2. Direhtor Telecom,
Hubli Area, Hubli, cse+s Respondents.
' {

(shri M}S. Padmarajaiah, CoGe5.5.C.)
i
i . This application having come up for hearing to-day,

Vice-Chairman made the following:

|

| ORDER

|

In%this application madse under Sectiﬁn 13 of the Admini-
strativ% Tribunals Act, 1985 (Act), the a’plicant has cha-
llenged order No. STA/10-189 dated 6.1.1987 (Annexure A3) of
tha Dir%ctor, Telecom, Hubli Area, Hubli, and the Aopellate

Authority (AR) and order No. X-2/17/85-86/24 dated 28.2.1936

T (Annexura A2) of ths DlVlSanal Engineer, Telegraphs,
{ffAi“AgTR;:$§§§N§ ‘
AN s €Gu barja and the Disciplinary AJthorlty,\DA)

tj}
\'6\

of his dPtles, the DA 1n1t1ated disciplinary proceedlngs

against the aupllcant undar Rule 14 of the Central Civil

v




o
%'_‘\ﬁappllcant contends that the DA before dxsagr
\ﬁindlnjs of the I0 and lnfllctlng the penalt

%*)nf‘
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Services (Classification, Control and Appeal
(Rules) on 2 charges which he denied.
appointed one Shri M.H. Jaba, Sub-Divisional
communication, Yadgiri as the Inquiry.OfFice
inquire into the truth or otherwise of thse ¢

ajainst the applicant and submit his report.

Qith the same, the I0 held a regular inquiry‘

and submitted his report to the DA on 12.2.1

holdinyg the applicant not guilty of thse char

2., On an examination of th@ report of

evidence on record, disagreeing with the fin
and holding the applicant guilty of th972 ch
his order made on 28.2.1986 (Annexure A2) in
applicant the penalty of reduction by 2 stay
of 2 years with effect from 1.3.,1936, withod
affect. Against this order, the apolicant f
before the AA with an application for condon
of 10 days in filing the same. On 6.1.13987,
that there was no sufficient cause for condg

had rejected the said appeal. Hence this ap

4, In justification of the impugyned ord

dents have filed their reply and have produc

S. Shr1 J.Me Umesh Murthy, learned coun

not issued him a shou cause notice and a

natural justice and had illeyally inflicted

A
)| Rules, 1965

On that, the DA

Officer, Tele~

g (10) to

harges levelled
In conformity
on the chargses
986 (Annexure A1)

gese.

the I0 and the
dingys of the IO,
argss the DA by
flicted on the
es for a period
t cumulative
iled an appeal
ation of delay
the AA holding
nation of delay

plication.

ers, the respon-

ed their records.

sel for the
eeing with the
y on his client,

fforded him an

pportunitv onhéaring in conforhity with the principles of

the penalty.
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In support of his contention, Shri Murthy strongly relies

\
on a ruliny of this Bench in Shri P.K. SIVANAND Vs,

COLLECTOR OF CENTRAL EXCISE (1987 ATC, page 854).
6. Shri M.S. Padmarajaiah, learned Senior Central

Govern#ent Standing Counsel appearing for the respondents

1

sought to support the impugned orders.

7% In presehting the appeal bsfore the AA there uas

a short delay of 10 days. Lvery one of the facts and
circumétances stat=d by the applicant, constituted a

sufflclent cause to condone that short dslay and dealt
on merits

with the apaealé“hlch he had not done. On this view, ue
should normally set aside the order of the AA and remit
the caée to him. But as the order of the AA suffers from
an lncqrable illegality we do not propose to do so.

} .
8. An examination of the order of the AA and the
proceeiings befors him clearly show that before disagreeing
with the findings of the 10 and lnflLCtlng the psnalty on
the appllcant, the DA had not issued a show cause notice
to the appllcant and afforded him an gpportunity of hearing.

9.;In Sivanand's casa;‘ue ﬁaue examined a similar
situati%n and held that the failure to give a.sHou causs
notice land afford an opportunitf of hearing to the delin-
as in contravention to the principle of natural

and illegal. On the ratio of Sivanand's cése, the

f the DR suffers from an incurable illegyality and

[

,FPr our interference. 0On the very pr10019133v5€3t9d

Slvapand's case, it is necessary for us to direct the

" applicant to treat the order of the DA as giving him a

|
|
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A noticed .
show causeﬁgnd permit him to file his repres
objections to the same. Ue consider it prop

45 days for the same from thxs day.

10. In the light of our above discussio

following ordersi=

(1) We quash the impugned orders o
AR and DA, -

(2) We declare that the order made
the DA on 28.2.1936 (Annexure

was a provisional one in which

had jyiven notice of the reasons

- on which he proposed to disagr
with the I0 and hold the apoli
cant guilty of the charges lev
1led against him and that it i
open to the applicant to file
uritten objections to the same

Y
]

3

r to grant

18, Wwe make the

f the

by
R2)
he

=1:-]

3
his

before the DA within 45 days from

this day.

(3) We direct the DA = Respondent
to consider the writeen repres
tations if any to be filed by
applicant
ted by us and then afford an o
tunity of oral hearing to the
applicant
find it.conuenient thersafter
then decide the matter afresh

accordance with law,

1. Application is disposed of in the a
in the circumstances oF the case, we derCt

bear thexr oun costs.

12, Let this order be communicated to t

a week from this day.
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