APPLICATION NGO,
w. P, NO.
Applicant(s)

Shri V.H, Patil
To

1. Shri V,H, Patil
: Assistant Master
Be 1gaum Military School
Balgaum -

2. *Dr M.S. Nagaraja
Rdvocate '
35 (Above  Hotel Swagath)
- Ist Main, Gandhinagar
Bangalore - 560 009

T 3. The Principal
: Belgaum military School
Balgaum .

s

-,

REGISTERED

CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALORE BENCH
LI K IR AR

Commerc1al Complex (BDA)

583 7S5

Dated 3

Indlranagar
Bangalore - 560 038

6 SEP1988.

/88(F)

)

. 4. The Deputy Chief of the Army Staff
~ General Staff Branch - MT 15(a)
Dte General of Military Training

. Army Headquarters
DHQ PO
New Delhi - 110 011

Subjecf

N .
Respondent (s)

The Principal, Military School Balgaum
& 4 Ors

Se

6.

7.

The Secretary
Ministry of Defence
South Block .
New Delhi - 110 011

Smt V, Sargja

Mmaster (Gazetted)
Bangalore Military School -
Bangalore

Shri Brijendar Singh
Mmaster (Gazetted)
Dholpur Military School
OBholpur

Rajasthan

Shri M. Vasudeva Rao
Central Govt. Stng Counsel
High Court Building -
Bangalore -~ 560 001

SENDING COpIES OF ORDER_PASSED BY THE BENCH

Please find enclosed herewith the copy of oaoca/saam/xurzuzmxanuzmx

passed by this Tribunal 1n the above said appllcatlon(s

QMMQ

Encl ¢ As above '
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| '”!t} Clte - CENTRAL ADMINISTRATIVE TRIBUNAL
L S . ' BANGALORE '
o | | 'DATED THIS THE 29TH DAY OF AUGUST, 1988
Hon'ble Shri Justlce KaSe Puttasuamy, Vice-Chalrman

Present: 2 and
: Hon'ble Shri L.H.A. Rego, Member (A)

" APPLICATION NO. 953/88

Shri V.H. Patil, ' : :
aged 55 years, S = |
S/o Shri H.L. Patil, | : ~ ;
working as Asst. Mastcr, . '
Belgaum Military School : \ ' !
Belgaum. ’ ceeceoe Applicant. {

{Dr. M.S. Nagaraja, Advocaté)
RV

1. THe Principal,
Belgaum Nllltary School,
Belgaum.

2. The Vice Chief of the Army Staff,
MG 15~A, Neu Delhi,

o,‘

3. Union of India,
rep. by its Secretary
_to Govt, M/o Defence,
Neuw Delhl. '

4, Smt., V., Saroja, .
Master (Gazetted),
Bangalore Mlll»ary Schocl,
Bangalore. ’
5. Shri Brijendar Singh
Master (Gazetted), o
Bholpur Military School, .
Dholpur. ceee Respondents.

Shri M. Vasudeva Rao, CuGeAs5.C.)

ORDER

This is an application made by the applicant under

Section 13 of the Administrative Tribuomals Act, 1985,
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2, Shri V.H. Patil, the applicant b
service in the military school, Belgaum,
an Assistant Master.

cadre eversince then,

3. On the basis of a judgment rende

Tribunal on -25.2.1987 in A.No.

efore us, ‘joined

an 16.7.1964 as

He has been stagnating in that

red by this

280 and 1271 (R. SATYA-

NARAYANA vs. UNION OF INDIA & OTHERS), the applicant

claims that his case for Drpmotion shoul
as on 27.,5.1975 and all consequential an

benefits flouing from the same should be

4. In their reply, resnondents 1 an

d be considered
d monetary

extended to him,

d 3 have resisted

this application, inter alia on the Jround that the

anplication is barred by time. FResoondents 4 and 5 uwho

have been duly served, have remained abs

renoresented.

/

5. Dr. M.5. Nagaraja, learned counsel for the appli-

cant, contends that the case of his clie

fours with SATYANARAYANA's case, and the

yrant him the very reliefs granted to Satyanarayana élso;

ent and are un-

nt was in all

refore we should

6o Shri M. Vasudeva Rao, learned Additional Standing

Counsel, appearing for respondents 1 and

contentions of Dr. Nagaraja contends that this application

is barred by time, and that on merits also; the applicantv

was not entitled for the reliéfs sought

3, refuting the

by him,

7. We notice that the case.of the dpplicant for pro-

motion as on 27,5.1973 or thereafter. vas

not considered
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because of the bar in the recruitment fules, which have
been struck doun in SATYANARAYANA's cass. After the

judgment was rendered in Satyanaréyana's case, the

- applicant made representationé to the Denartment to -

“extend him the benefit of the order mdde by us in that
case, But for reasons that are not necessary to notice

the authorities have not acceded to his request-.

8. On a careful examination of the facts and the

questions that arise for determination, we find that
) SEY ’ .

this case 32$'in all fours with SATYANARAYANA's case,

- 9. Before the authorities, as also before this
Tribunal, thé applicant is claiming’Far the very bené-
fits that h;we been‘granted to Satyanarayana. If tﬁat
is so, then ue Failifo see as to hou.this»apﬁiiCation
is barred by time, Ué are therefore of the view that

this application is in time.

10. When once we find that this application is in
time, and is in all fours with Satyanarayana's case,
then we cannot deny the reliefs sought by the applicant

at all,

R P
<

11. In SATYANARAYANA's case, which was a tranéfefred
ase received from the High Court of Karnataka, uerhave

not denled the benefit of arrears.to that applicant;' But

notuwithstanding that, ue are of the vieuw that tne .benefit

of payment of arrears should be limi;ed for a period of
three years preceding tne date of bresentation of this
application viz., 23.6.1988 with notional fitment from

such date he is found Fit;For promotion.
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12, In the light of our above diépussion,vue‘
direct respondents 1 to 3 to consider the case of the
anplicant for promotion to thé post of Master (Gazétted)
in accordance with lauw from the very date he became due
for promotion and if he is found Fit.then promot; him k
from that date thever,'restricting thé‘benefit of

difference in arrears for a pefiod of 3 yesars only

N ', before 26.3.1988.,

13. Application is disposed of in the above terms.

But in the circumstances df‘the case, uwe direct the
o partieé to bear their oun costs. / _
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