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_APPLICATION NO . _

weoNo.

.

Agglicant -

Resgondant

Shri S. Doraiswamy 7 The Secy, M/o Urban Davalopment ﬁew Delhi
To . . &3 Ors
. O ]
"4, Shri S. Ooraiawamy 5. The Inspecting lsst. Cemtaiseioner
' 174, 1I Phasa, 12th Cross © of Income - Tax
J.P. Nager Range = 3
Bangalore - 560 078 ‘United ‘India Buildi.ng
Avanashi Roead .
2, The Sectetary T~ : ..Cainbatore 641 g18
Ministry of Urban Development A ’
Nirman Bhavan 6. 8hri M, Vasudeva Rao
New m].hj. - 110 011 _ Central Govt. Stng Counssl
. S " High Court Building _
3. The Directer Genersl of torks .,Banga;org - 560 001"
“Central Public h!orke Dapartment o B '
Nirman Bhavan
New Delhi - 110 011
4, The SUperi.nte-:ding Engimer o )
Cantral Public YWorke (bpartmant
Bangalore Central- Circle
No. 55/35, 2nd Main Road
~Vyalikaval A ..
Bangelore ~ 560 003
- -
SubJect 2 SENDING COPIES UF URDER PASSED BY THE BENCH
Please find enclosed herewith the copy of ORDER/%X!x/fNXSRXNxxR&SR
30-3-88

passad by this Trlbunal in the above said appllcatlon on ' .

“/ B

Encl s As above

k. wrihdanl
PUTY REGISTRAR .- e i)

(JuDICIAL)



| DATED THIS THE 30 th DAY 0

ﬁfasant'z Hon'blafSri-Ch;RAMA%RISHNA RAD
R DR 7 o A

T

el

APPLICATION No

- - S,Doraiswamy,

. No.174, II Phass,
12th Cross, J.P.Nagar,
Bangalors - 560 078. coe

Vs,

1. Union of Indisa,
represented by Secretary, .
to Govt., Mo Urban Development,
Nirman Bhavan, N.Delhi - 11,

2. The Director General of Works,
C.p.U.OQ, Nirman Bha\lan,
New Delhi - 11, ‘

3. The Superintending Enginesr,
C.P.W.D., Bangalore Central
\ Circle, N0.55/35, 2nd Mein
Road, Vyalikaval,
Bangalore - 3,

4, The Inspecting Asst, Commnr
of Income-Tax, Range-3,
United India Bldg. Avanashi
Road, Coimbatore- 641013, .4

OCRDER

Office Order No.95/83 dated 4.2.1983('00') was issued

P

F MARCH , -

i Ml.Vasudeva Rao ees Advocate )

1988,

MEMBER (3) -

Applicant

Respondents

.

%

L)

by the Central Public Works Dspartment, Directorate General of Works -

(Respondant 2 : R2) appointing the applicant as Junior Engineer(Civil)

'JE' as Assistant Engineer(Civil):'AC' on regular basis with effect

from 25.1.1979 and placing him on probation for a period of two years.

Pursuant to the OC the pay of the applicant, who was working in the

ay scale of Rs.650-1200, was fixed at %.845/~ on 1.12.79 and by
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oixod ot fs.1000/~ on 1.12.1983. “provisi P i the s
for crossing 'effiéiancy bar'('€8') at the stags o}i:': :;‘5
After the 00 was issued,tha applicant appsared for | the dépért-
mental examination('DE') end qualified in the same on mm~ﬁ2s1§ez;-
Thereupon an office memorandum dated 22.6.1987('0M ) wgs issued
which, in so far as it is materisl reads as follows ¢

Conseguent upon refixation of seniority|and his
promotionas Assistant Engineer from the desemed

date that is 31.12.1973, the due date of crossing
efficiency bar by Sri S.Doraiswamy fell on
1.12.1979 at the stage of Rs.810/- and thersafter

on 1.12.1984 at the stage of #s,1000/=. | The
Efficiency Bar Committee considered his| case and
since Sri Doraiswamy had passed the dapprtmental
examination in Accounts held on 10.12.1984, he

was allowed to cross efficiency bar at fs.810/-

with effect from 11.12.1984(passing of lexamination
being a pre-requisite for crossing efficiency

bar) with benefit of past service with effect

from 1.12.1979. He was also allowed to cross
efficiency bar at the stage of Rs.1000/= with effsct
from 1.12.1984, However, the pay fixation for

th: period from 1.12,1979 to 10.12.84 uwas only
notional without any arrears,

Aggrieved by the OM fixing his pay for the periodlfrom 1.,12.1979
to 10.12.1984 only on notional basis and denying arrears due to
him as also crossing of £B on the dates they fell|due, the

applicant has filed this application. . ;

2. sri M.V.Rzo, learned counsel for the respondents,
raises a preliminary objection that the application is barred by
mitation inasmuch as the claim relating to arrears of pay per—

t¥ins to the period iprior to 11.12.84.

The applicant, appearing in person, submits that he
received the communication dated 31.3.87 from R2 informing him
that the arrears prior to 11.12.84 were not admilssible as the pay
for the period 1.12.79 to 11.12.84 uwas fixed only, on notional
basis. This w,s followed by an office order dated 14.4.87 issued

by R3 wherein the notional fixation of pay was daone for the

-period 1.12.79 to 11.12.84 and it was specifically stated thersin

that arrears were admissible only from 11.12.84 but not prior'
{

According to the épplicant, ha filed aiu.P. in the High

/x/’thereto.
fls ;
|
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Court of Karnataka which w,s transferrsd to this Tribunal and

numbered as A.No.1306/86(T) and the judgement thersin was pro;

nounced on 14.12.,86 issuing certain directions to the respondsnts, h
Pursuant thereto OM deted 22.6.1982 wgs issued by R2 denying him %
the pay for the period from 1.12,1979 to 10.12.,84., In the said }?
OM he was also denied the crossing of EB on two occasions, when | i

they fell due and the benefit of ciossing of EB was given only
from 11.12.84. " The applicant maihtéins that the present case has
been filed within & year from the date of the OM and is therefore

not hit by the bar of limitation,

4, , I have considered the rival contentions carsfully. Sri
Rao is right in saying that the claim perteins to the period prior
to 11.12.,84. Had the matter stood only at thaﬁ)tha present claim
would have been hit by the bar of limitation. But in the present 4

case the notional fixation of pay due to the applicant in the scale

CT Ve

of Rs.650-1200 for the psriod 1.12.79 to 11.12.84 was done in and by
the communication dated 31.3.87 issued by K2 to R3., Pursuant to |
.he orders passed by this Tribunal on 14,12.86, the OM dated

6487 was issued regarding the notional fixation of pay and the
ossing of £B. Aagrieved by the s;id 0OM the applicant has filgd.
this application on 29,1,.88. Jiewsd in this factuallsgttingfl.am ‘

satisfied that the application is not barred by limitation,

S. Turning to the merits, the épplicant strenuously con- ) .

tends that there was no justification whatever for denying him the

arrears of pay and also crossing the £B zt the appropriste stage.

He developed his argument as follows : The OU szys in unmistakable
terms that he had been officisting as AE on sd—~hoc basis and was
appointed to officiate in the same capacity on 1egular basis with

effect from 25.,1.1979. Though he wgs placed‘on probstien for two

yeals it had expired on 25.1.1981 since he had discharged the duties



) attachad to the post of AE satisfactorily during that period.

Thare is nothing in the language of the 00 to sufgest that the

_probation of two years w3s to commence after the Ob was issued.

PN S

In view of this he must bs deemed to have completed his probation

satisfactorily on 25.1.1981. He availed of the first opportunity

-~ g

to appear at the Ot after the 00 wzs jesued and passed on
10.12.1984. 1t was for no fault of his that he could not appear

for the DE earlier and as a result of the belated issued of the 00,

v o e

he should not be made to suffer in the matter of drawing his in-

crements or in crossing the £8. He is, therefore, entitled to

the arrears of pay and elso the crossing of £EB on the d:tes when

he had to-cross.

6. Sri Feo vehemently refutes the contention of the appli- |

cant as follows. The 00 states in unmistakable terms th:t the I
applicant was appointed on regular basis as ARE Q.e.f. 25¢1.79.
He was also placed on probation for a period of two years. It
is clear from this that the 0OU is only prospective in operation. i
Section 4 éf the CP4D Manual (Voi I : 1975 edition) makes it in-

cumbent on the applicant to quaiify in the DE in accounts (3 papars)

before he is allowed to cross EB in thepost of Af. In fact, the

pplicant passed the DE only on 10.12.84 and he was given the

i
] . |
benefit of the crossing of B w.eefe 11.12.84., The notional fixa=- A i
Ation of pay for the priod prior to the passing of the DE by the N
applicant and allowing him to cross EB from the date of his passing !;,

the DE is, thersfore not open to challenge.

7. .1 hava considered the rival contentions carafully.

Notional fixation of pay is normally resorted to in a case whers
a psrson has not ectually shouldered the responsibilities of the

post. But in the prasent case the applicant has actually discharged

the duties attadhed to the post of AE from 25.1.79. Though he

was appointed on regular basis by 0C dated 4.2.83, he was actually




. working .in that post ‘on 2d hoc b'a'éis":_é'iﬁce 25,1479 _and for no fault ¢

ad—

T
v

> ' of his the regularisation was délayed by 4 years. Therefore, the
A ) notional fixation of pay and denial of the arrears due to the appli=-

cant for ths period 1.12.79 to 10.12.84 is not legally sustainable,

’
".ﬁ

NGr is it correct to deny the applicant the benefit of crossing

of EB on the dates on which the increments fell due because he

took the earliest opportunity of appearing at the DE and got through
_ the same on 1.12.84, Grenting of the increment on 11.12.84 after

the applicant got through the DE would have been correct in a normal

case but not in a2 case like the present where as alrsady pointed out
. the apﬁlicant was not in a position to appear for the DE on any
earlier date,

)
8. " Taking 2ll the facts and circumstances into consideration,

I have no doubt in my mind that the benefit of the crossing of £B
by the applicant in thepresent czse should be civen on the dates

they fell due and not from the date ha got through the DE.

9. The respondents are, therafore, directed to refix the
pay due to the application for the period 1.12.79 to 11.12.84 in

the light of the foregoing within two months from today.

-10. The applicant claims that he is also entitled to arrears
n account of House Rent Allowance (HRA). In the letter dated
{f5.3.87 addressed by the Inspecking Assistant Commissioner of Income
Tax, Range 3. Coimbeatore(R4) to R3 it is stzted that the du=s of
HRA may be allowed if the clzim of the applicant is in order. A
TRUE COPY copy of the sams has been endorsed to the applicant. The claim of
the applicant for arrears of HRA be, therafore, furthar examined as

stated in the aforesaid letter and arrsars, if due to the applicant,

be paid within two months.

11. In the result .the application is allowed. Thers will

Ny

be no orider as to costs. ‘\\\-"
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 Commercial Complex'(BDA)
Indiranagar
Bangalore -~ 560 038 _

ated + 30 AUG1988

 CONTEMPT

ROCEEDINGS (CIVIL) oo soarron wo, 99 /8
‘ © IN APPLICATION No. 95/8B(F) T
w.P. NO, | L o 7
'Aggliéantgs!' B C ‘ ) Respondent(s) h
'.Shri's, Dorefswemy =~ =~ V/e ~ The Secy, M/c Urban vaalopment New Delhi -
To . ' ‘ & 3 Ors
1. Shri S, Dofaisuamy - - S. The Superintending Enginesr
174, 12th Cross, II Fhaae - , - Central Public Works Dapartment
Jd. P. Nagar A : Bangalore Central Circle :
Bangalore - 560 078 S . No. 55/35, 2nd Main Road
; ‘ Vyalikaval _
2, Shri S.K. Srinivasan ~ Bangalore - 560 003
! Advocats ; ' ' o T
7 ‘Na.. 10, 7th. Temple Road 6. The Inspecting Asst, Commissioner
' 15th Cross, Hallesuaram ' of Income - Tax (Range-3)
Bangalore - 560 003 o - United India Building
B Avanaehi Road
3., The Secretary f ' Coimbatore - 641 018
- Ministry of Urban Dewelo nt - _ : o
Nirmen ghavan . P 7. Shri M. Vasudeva Rao
New Delhi - 110 b11 - | Central Govt. Stng Counsel
o o v ) High Court Builcing
‘4, The Director Genaral of Works Bangalore - 560 001

" Central Public worka Department
‘Nirman Bhavan
New Delhi - 110-011_

,‘Subject : SENDING CUPIES OF ORDER PASSED BY THE BENCH .

Please flnd enclosed herewith the copy of DRDER/&WQ@¢!N@83&!XGNM§K
passed by this TrlbUnal in the above said appllcatlon(s) 26-8-88

EGISTRAR

1

. EnCl ‘68' above - ‘ . - - ( v‘» PYL.LHL)
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‘Appl‘ica‘nt
S.. Doraisuamy

Advocate for Applicant

S.K. Srinfvasan

In the Central Administrative

Tribunal Bangalore Bench,
Bangalore

ORDER SHEET

CoPo(CAvil)  APPICAtIOn NOwwrmemere D dersresr s

V/s

. of 1988

The Secy, M/o Urban Development,
New Dglhi & 3 Ors
Advocate for Respondent

‘M. Vasudeva Rgo

Respondent

‘Date" -

Office Notes

Orders bf Tribunal

VC & LHAR(AM)
26-8-1988; Voeon

Appllcant by Sr1 S K. Srlnlvasan.

Respondents by Sr1 M. Vasudev-
Rao, Shri Vasudev Rao files a
memo tbday stating that the
respondents have complied with
the Order dated 30-3-1988 made
by this Tribunal in Application

No.25 of 1988(F), in letter and .

spirit.
L)
Shri Srinivasan, learned

Counsel for the applicant, very

‘rightly dbes not dispute this

position.
In this view, the Contempt
proceedings are liable to be

(contd..;.S

!




_Ih the Central Administrative_ '?)

Tribunal Ban gal ore Bench.
Bangalore

cp &”C%l%/

Order Sheet (comd)

Pagé-s :

Date

Office Notes ' : Orders |of Tribunal

*

dropped. We,

<dl-

VICE CHATRMAN

CENTRAL A

But, in the ci

therefore, drob

. these contempt| proceedings.

case, we :d_ire,ci't the parties to

bear their own| costs.

<dl-

“rt MEMBER(K)/:ZY-
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