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DATED THIS THE 6TH DAY OF DECEMBER, 1988

and

Hon'ble Shri Justice K.S. Puttaswamy, Vice-Chairman
Presant
Hon'ble Shri P. Srinivasan, Member (A)

\

APPLICATION NO. 909/1988
|
Shri S.S. Kadakol

aged 57 years,

"Senior Drafts Man,
South Central Railways,
Hubli Power House,

- Kulkarni Hakkal,
MoulalllRoad

AHUbli-ZD. ooo¢> ADDliCant.
(shri SL Rangasuamy, Advocate)
i ‘ Ve

1. General Manager,

' South Central Ralluays,
Hubli Division,
Secundarabad
Andhra Pradesh.

2. The Dy. Chief Engineer,
South Central Railuay,

HJbll. S ;ooo Respondents.
(Shri ML Sreerangaiah, Advocats)

Tﬁis application having come up for hearing to-day,

Vice-Chqirman made the following:

OR DER

2. Shri S.S5. Kadakol, the applicant before us, joined

. i*ag\_wagﬁﬁ e Indian Railuways on 12.11.1957. dJhen he joined service,
- the servkce reyister oFlthe‘applicant recorded his date of

birth asi28.2;1929; Gn the basis of that‘eﬁtry, the super-
.annuatioh-of the apnlicant had been compuﬁed and he was r

\ tired from service on 28.2.1937.
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3, On his retirement, there was a dispute on the:
recorded dates of birtﬁ resulting in withholding a portion
of the pens;un and other retifal benefits,due to the
appliéant. On 7.3.1937, the applicant voluntlarily wrote.

to the Workshop Personnel Officer, Hubli (uP0) (Annexure-R7)
agreeing to his date of birth recorded as 28.2.1929 and
his retiremeht from serviﬁe..vﬂn that ail the amounts due

to the.applicant have been settled. But notuithstanding\
‘the same the aoplicant, on 10.8.,1938 héé abproached this
Tribunal for a dirsction to correct his date|of birth as

30.1.1931 and to regulate his conditions of service on that
basis.

4, in resisting the application, the respondents

have filed their reply and have produced their records.

‘ 5. In making this application, there is a deslay of
105 days. In I.A. No.l filed under section 21 of the Act,

the apolicant has sought for condonation of|that delay.

6. Shri Rangjaswamy, learned counsel for the applicant
. contends that all the facts and circumstances stated in
I.A.No.1 cﬁnstitute a sufficisent ground to condone the
delay, deal with the merits and hdld in faviour of the

apolicant.

7. Shri M. Sreerangaiah, learned counsel for tﬁé‘
.respondents, coﬁtends that all cirCUmstancés étated in
I.A. No.Il, do not constitute a sufficient {round to con-
done the aelay, and that sven on merits, the applicant,

had no case at all. /
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8, Admittadly, the applicant was retired from service

on 28,,2.1987, UWhatever be the dispute for correction of

his dEte of birth, there cannot be any dispute.on thé

fact that the cause of action for him arose on 28.2.1987.

|

When so computed, there is a delay of 105 days. Even
| _

assuming, there was some correspondence with the autho-

rities, that will not in any way constitute a sufficient

vground for condoning the delay. uWe are of the view that

evary| one of the facts and circumstances stated in I.A.No.I

| . . .
do nor constitute a sufficient ground for condoning the
delay. On this view, I.A.No.I is liable to be rejected,
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9, Jhatever be tgg»;;rlier cpntroversy, on 7.3.1937,
the ahplicahf urote a letter acéepting that the earlier |
recor?ed date of birth namely 28,.,2.29 was his correct.
date 6? birth. Thaﬁvletter uriﬁten by the applicant reads

thuss=

. FEEYG s ey
‘ "I-agree.Jith @y retirement on 28th

my docﬁﬁgﬁ%gi which have been
appealed befofe my retirement. My
date of birth is 23.2.29, as knouwn
to me, but there is no documentary

\- 'Feb;137,~aﬁdﬂ&;Havé withdrauwn all
{
|
|
|

evidence such as School Leaving
Certificate, Birth extract etc.,

So I request you to settle
my dues and clear my settlement
towards my retiring as on 28.2.87."

is letter, the applicant had voluntarily admitted

'is correct date of birth was 283,.,2.1929 and he has

. been correctly retired on 28.2.,1987. From this admission

the aprlicant cannot resile and urgye that his date of

|
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birth was anything other than 28.2,1929, :0f this short
ground the application is liable to be rejected without
examining all other questions. )

10. On the foregoing discussion, we hold.this'applif

cation is liable to be dismissed. Ue, therefore, dis-

miss this application. 'But, in the circumstanceé df the

case,'ue direct the parties to bsar their oun costs.
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