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'CENTRAL ADMINISTRATIVE - .tRIBWAL 

 
8ANGALORE BENCH 	- - 	 - 

-. APpLICATION NO. 

W. Pi NO. 

S 	lioafl2i 

- 	Shri S.S.'Kadakol 

•. To 	- 

1. •Shri S.S.Kadakol 

j 

	

	Külkarni Hakkal 
- -Mou-Iali Road 

- 	- 	Hubli— 20 - 

2. Shri-S. Rangaawamy 
- 	Advocate 

-('I/s KESVY & CO. 
-. - No. 139, 5th Crose- 

Gandhinagar 
-. 	

•- Bangalóre 	560 009 

- 	3. The General Manager 
Sáuth Central Railway - 
$ecunderbad . 

- 	Andhra - Pradesh - 

- 	Commercial Complex (BOA) 
- - 	Indiranagar  

- •. Bangalore - 560 038 

Dated 16 DEC1988 
909 	 - 188(F) - 

ftspqndent(s). . 
V/s 	The Gsner*l:ManQr.'South Central Railway, 

Secunderebad & another - 

- 4. The -Deputy Chief Engineer. 
- 	South Central Railway •- 

- 	Hubli-580 020 . 

5. Shri M. Sreerangaiah 
Railway Advocate. 

0 39  S.P. Building, 10th Cr088 
- 	Cubbonpet Mai Road 

Bangalor. — 560 002 - 

- 0 	

- 	Subject :. SENDING COPIES OF ORDER PASSED BY THE BENCH 	• 	' f 	- - 

. 	- Please find enclosed herewith the COPY of OR 

0  Passed by this Tribunal in the above said application(s) on 	- 6..12.88 • 	- 

1ncl 	As abOve • 	 - 	 (JUDICIAL) - 	- -- 	 - - 
.. 



CENTRAL ADMINISTRATIVE TRIBUNAL 

BA N( A L OR 

DATED THIS THE 6TH DAY OF DECEMBER, 1988 

Hon'ble Shri Justice K.S. Puttasuamy, Vice-Chairman 
Present:j 	 and 

I Han' ble Shri P. Srinivasan, Member (A) 

APPLICATION NO. 909/1988 

Shri S.S. Kadakol, 
5/0 Sheshagiri Rac, 
aged 57 years, 
Senior Drafts Man, 
South Central Railways, 
Hubli Power House, 
Kulkarn'i Hakkal, 
MoulaliJ Road, 
Hubli-20, 	 .... 	Applicant. 

(Shri S. Rangasuamy, Advocate) 

'I. 

General Manager, 
Souti Central Railways, 
Hubli. Division, 
Secu,idarabad, 
Andhra Pradesh. 

The Dy.  Chief Engineer, 
Sout Central Railway, 
Hubli. 	 .... 	Respondents. 

(Shri M Sreerar,gaiah, Adocate) 

This application having come up for hearing to-day, 

Vice-Chairman made the following: 

OR D ER 

This is an application made by the applicant under 

i# 	''*;• 
	 n 19 of the Administrative Tribunals Act, 1935 (Act). 

) 

) I 
2. Shri S.S. Kadakol, the applicant before us, joined 

.. 
_t181ndian Railways on 12.11.1957. Jhen he joined service, 

the service register of the applicant recorded his date of 

birth as 23.2.1929. On the basis of that entry, the super- 

I 	 annuat ion of the applicant had been computed and he was r 

tired from service on 23.2.1937. 
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3. On his retirement, there was a dispute on the 

recorded date of birth resulting in withholdiig a portion 

of the pens5on and other retiral benefjtSdUB to the 

applicant. On 7.3.1937 9  the applicant voluntarily wrote 

to the Workshop Personnel Officer, Hubli (uPO) (Annexure7) 

agreeing to his date of birth recorded as 28.2.1929 and 

his retirement from service. On that all tJ amounts due 

to the applicant have been settled. But notithStaflin9 

the same the applicant, on 10.8.1933 has appoached this 

Tribunal for a direction to correct his date of birth as 

30.1 .1931 and to regulate his conditions of ervice on that 

basis. 

In resisting the application, the espondents 

] 
I  have filed their reply and have produced thir records. 

In making this application, there is a delay of 

103 days. In I.A. No.1 filed under section 21 of the Act, 

the applicant has sou.ht  for condonation of that delay. 

Shri Ranjasuamy., learned counsel fbr the applicant 

contends that all, the facts and circumstanc s stated in 

I.A.No.1 constitute a sufficient ground.to  condone the 

delay, deal with the merits and hold in favour of the 

applicant. 

Shri M. 5reeranaiah, learned cousel for the 

respondents, contends that all circumstancS stated in 

I.A. No.1, do not constitute a sufficient round to con—

done the delay, and that even on merits, t a applicant, 

had no case at all. 	 I 
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Admittedly, the applicant was retired from service 

on 29L2.1987. Whatever be the dispute for correction of 

his date of birth, there cannot be any dispute on the 

fact that the cause of action for him arose on 28.2.1997. 

When so computed, there is a delay. of 105 days. Even 

assumkng, there was some correspondence with the autho-

rities, that will not in any way constitute a sufficient 

ground for condoning the, delay. We are of the view that 

evary one of the facts and circumstances stated in I.A.No.I 

do not constitute a sufficient ground for condoning the 

delay. On this view, [.A.No.I is liable to be rejected. 

Jhatever be the earlier controversy, on 7.3.1987 9  

the applicant wrote a letter accepting that the earlier 

recor1ed date of. birth namely 23.2.29 was his correct. 

date of birth. That letter written by the applicant reads 

thus:— 

"t agree with ly retirement on 28th 
I 

, 	Feb.81, aidLt have withdrawn all 

my docu, which have been 

appealed before my retirement. My 

date of birth is 29.2.29, as known 

to me, but there is no documentary 

evidence such as School' Leaving 

Certificate, Birth extract etc.,' 

So I request you to settle 

my dues and clear my settlement 

tOwards my retiring as on 28.2.87." 

--In this letter, the applicant had voluntarily admitted 

that his correct date of birth was 28.2.1929 and he has 

been correctly retired on 28.2.1987. From this admission 

the applicant cannot resile and urge that his date of 



-4— 

birth was anything other than 28.2.1929. On this short 

yround the application is liable to be rejected without 

examining all other questions. 

10. On the foregoing discussion, we hold this appli-

cation is liable to be dismissed. We, therefore, dis-

miss this application. But, in the circumstances of the 

case, we direct the parties to bear their own costs. 

y7 I_CH11AN 	9' 	 MFJMBER (A) 
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