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I. 	 t 

/ A 

8EFOE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALOFE BENCH, EANCALORE. 

0TED THIS THE FIRST 0Y OF FE8RUR.Y 1989 

	

Present: Hon'ble Justjce K.S.PUTTA5WAJIY 	... Vice Chairman, 

Hon'ble Shri L.H.A.RECO 	 .. 
- 	 •, APPLICATI UN NOIIBER 9 /88(F) 

V.N.Somasundaram, S  
Senior Administrative Officer, 
IVFI Banpalore Campous, 
Hebbal, Bangalore 560 024. 	 ... Applicant 

(Shri A.4(eshava 8hat •. Advocate) 

Secretary, 
Indian Council of Agricultural Research, 

Krishi Bhavan, 
New Delhi 110 001. 

The Director,' 
Indian Institute of Horticultural F.esearch, 
255, Upper Palace Orchards, 
Sadeshivanagar, Bangalore 560 060 

The Secretary, 
Urdon of India, 
Department of Personnel & Administrative 

Reforms, 11/Home Affaira, 
New Delhi 110 001. 

Respondents 
(Shri M.S.Padmarajaich .. Advocate) 

This application hE cohe up today before this Tribunal for 

Orders. Hon'ble Vice Chairman made the following: 

U P D E P 

his is an application made by the applicant under Sec. 19 of the 

Adiiratiue Tritunals Act, 1985(Act'). 

)r-fl 

2. JShi V.N.Sornasundaram the applicant before us, who commenced his .) 	• 	 J/ 
'- 	_iaeM as Head Clark(HC) in 1958 in the Indian Institute of Horticultural 

—..seaich,6anoalore, (IHF) controlled by the Indian Council of Agricultural 

Research, New Delhi,(ICAP) became eligible for promotion as Assistant 

dnijnistretjve Offjcer(AAO) in that Institute from 1.2.1976, on which 

date a vacancy occurred. 
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'I  

On his seniority vis—a—vis one, Sri O.N.Jalali, working at the 

entral (lanQa Research Station, Lucknow (dIR) also underthe Control 

f ICAR there were disputes. On this and other relevant factors, the 

ead of the InsLitut.e appears to have, directed the-  applicant,to attend 

to the current duties of the AAO which arrangement continued from 1.2.1976 

a 3.9,1976. From 4.9.1976 the applicant was promoted as .AAO, in which 

apacity he continued to furtion till 5.9.1977. From 6.9.1977. he 

sas Iecularly promoted as AAO, in which capacity he continued till 

1.1.1980. From 1.2.1930 he has been promoted as Pdministrative 

?.ficer and is working in that capacity, aver since theta. On his accepted 

iate of birth, the applicant is due to retire from service from 28.2.1989. 

The applicant claims that hehad been regu.arly promoted as AAO 

1.2.1976 to 3.9.1976 and his service, conditions should be 

gulated on that basis, which is resisted by the respondents. 

Sri A.Keshava Chat, learrid Advocate has appeared for the 

- 	applicant. Shri r1.S.Padmarjaiah, learned Senior Standing Counsel for 

entral Government has appeared for the respondents. 

Shri Ehet contends, that on a true construction of the ordeis 

aade from time to time and in particular, the order dated 1.12.1977 

(Annexure-8), followed up by various other orders thereon, we should 

declare that the applicant h . been regularly ionoted as A09  from 

1.2.1976 to 3.9.197, an his: further conditiüns of service should 

regulated on that th.t bsis. only  

Shri Padm:rajniah, soucht tasuport the decisions . against 

he applicant for the period from 1.2.1976 to 3.9.1976, and thereafter 

iso. 

For the period from 1. 1975 to 3.9.1976, there has been more 

han one order made, which presents a bafflinc situatiàn. On this 

reouesjed Sri Chat to produce any order made promoting and posting 

the applicant as A.O from 1.2.1975 to 3.9.1976 preferably on or before 

1.2.1976. He is unable to produce the same. 



- 

We have carefullyexamined every one of the records touching 

on this,point. On such an examination we find that no order was made 

on or before 1.2.1976 promotino and posting the applicant as AAO, 

from 1.2.1976 to 3.9.1976. 

We will even assume, •that the applicant had performed the 

duties of AAO, from 1.2.1976 to 3.9.1976 on the oral directions of 

the Head of his Office, which however is denied by the respondents. 

Even if we accept this case of the applicant, then also, we cannot 

hold, that he had been promdted and posted as APO on orbefore 1.2.1976. 

At te highest, this only provs, that he had performd the duties. 

of MO, on by way of "attending to the current duties of the vacant 

post which cenerally happens in evèry Government Offices as; a. sop-gap 

arranoement and does not prove that he had performed the duties as a 
- 

reculef 	 under acawrui order of promotion. 

Every one of the circumstances and documents placed before 

us, by both.sides do not support the case oC the applicant. On the 

other hand, all of them only support the plea of the respondents and 

the latter orders made by then culminatino in the order marked - 	- 
*6 

Annexure '1111 acainot telicant. 

On the foreooing discussion we have no hesitation in 

rejecting this c1 	of the respondents. 

On our e=i!ier conclusion itself we cannot take exception 

cTRA the arranoement mada for the period frc,m 4.9.1976 to 5.9.1977. 

\tv' 	othereuise, the arr3ngement made for this period is in 
- 

oPi 	with the excutive instructions issued by Government in 

/ 	 10(1i)/78.-I dated 16.12.1973(Annexure iIII). 

On merits, the applicant has no case. 

15. 	Even otherwise, we do not think that even if we accept 

his case, the same would make any difference to the applicant who 

js due to retire s- ortly on 28.2.1989 as also to his retiral benefits. 



On this cpect also, we must decline to intert'ere with the arrangements 

made for both the periods in.dispute. 

16. In the lioht of our above discussion, we hold this 

application is liable to be dismissed. We, therefore, dismiss this 

application. But, in the circumstances of the case, we direct the 

parties to bear their own coats. 

- 
/ 	, 'r1  
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