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A D] : Commercial Complex(BDA)
Indiranagar
Dangalore -~ 560 038
Dated 3. 10 FEB1989
APPLICATION NO (%) 903 /88(F)
W.P. NO (S) /
Applicant (x) Respondent (s)
Shri V.N. Somasundaram V/s The‘Secretary, ICAR, New Delhi & 2 Ors
To : ‘
4, The Director.
1. Shri ¥Y.M. Somasundaram
Senior Administrative Officer ;ggizgcéniiizgge of Horticultural
Indian Veternary Research Instituts(IVRI) 255, Upper Palace Orchards
. ’
gzgg:iope Campus Sadashivanagar
Bangalore - 560 024 Bangalore — 560 080
' 5. The Secretary
2. igsécséekeshava Bhat Ministry of Home Affairs
37 tWani Nilaya' .Department of Personnel &
' ni Y Administrative Refcrms
I11 Main Road, Vyalikaval New Delhi — 110 001
Bangalore - 560 003 . ) :
3. The Secretary 6. Shri M,S. Padmarajaiah

" passed by tBis Tribunal in the above said application(x) on
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BANGALORE BENCH

CENTRKL RUMINISTRRTIVE TRIBUNAL S

Indian Council of Agrlcultural Research
Krishi Bhavan
New Delhi = 110 011

L4

jSubject H

Central Govt. Stng Counsel
High Court Building
Bangalore - 560 001

SENDINGVCDPIES OF ORDER_SASSED BY THE BENCH

Plgase find enclesed herewith a copy of ORDERAS%&XA&NREREW&XE&!&R

1-2-89 .




" BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALOFE BENCH, BANGALORE.

" DATED THIS THE FIRST DAY OF FEBRUARY 1989 ’ \\
Present: Hon'ble Justice K.S.PUTTASWANY' . ....Uice Cheirman.
" Hon'ble Shri L.H.A.REGO ese Member(A)

., APPLICATION NOMBER 903/88(F)

VeN,Somasundaram,

Senior Administrative Qfficer,

IVFI Bangalore Cempous, : .
Hebbzl, Bangalare 560 024, ' eee Applicant

(Shri A.Keshava Bhat .. Advocate)
- » L '
VS,

1. Secretary,

. Indian Council of Agricultural Besearch,
Krishi Bhavan, _ , .
New Delhi 110 001,

2, The Dlrector,

Indian Institute of Hortlcultural Fesearch,
255, Upper Palace QOrcherds,

Sadashivanagar, Bangalore 560 080

3. The Secretary,
Union of India,
- Department of Personnel & Administrative
Reforms, M/Home Affairs,
Nzw D=lki 110 001.
. oo Respondents
(Shri M.S.Pedmarajeich .. Advocate) '

This epplication h=¢ come up today before this Tribunal for *°
{10 i,

grders, Hon'ble Vice Chairmen made the following:
ORDER SN
is en application made by the applicant under Sec. 19 of the

fi¥krative Tribunals Act, 1985(Act?).

—— AT

. Jshfi v.n Somacundcram, the applicent before us, who commenced his

as Head Clark(HC) in 1958 in the Indisn Institute of Horticultural
eseaich, Bangzlore, (IHF) controlled by the Indian Council of Agficultural
Research, Nzw Delhi, (ICAR) became eligible for promotion as Assistant -

Adninistrative Officer(AA0) in that Institute from 1.2.1976, on which -

l date a2 vacancy occurred.
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3. " On his seniority vis—a-vis éne,‘Sri D.N.Jalali, morkiné at the
Central ﬁanga Research Station,zLuchom (cmr) elso.under‘;he Control

of ICAR there were.disputes. dn this and other relevant factors, the

Head of the Institute appears to have.directed the applicantgto éttend

to the current duties of the AAD which arrangement continued from‘1.2.1976
Lo 3.8.1976. From 4.9.1976 the applicant waes promoted @s AAQ, in which
capzcity he continued to funct;on ti;l 5.9.1977; from 6.9.1977. he
wasvfegularly promoted as AAQ, in which capacity he continﬁed till
31.1.1980, From 1.2.1930 he has-been promoted és Administrative

Dﬂficer and is workinc in tﬁatvéapacity, e;er gincelthem. On his accepted
date of birth, tﬁe applicant is due to retire from sarvicé'fram 28.2.1989.
4., l The applicant cleims that he had been regularly pro@oted'as ARAQ
from {.2.1976 to 3.9.1976 and his service. conditions should be

regulated on thet basis, which is resisted by the reSpéHGEHtS.

S Sri A.Keshave Bhzt, leazrned Advocate hes appeared for the
applicant; Shri M.S.Pzdmarcjaieh, learned Senior Stonding Counsel for

Central Government has zppeared for the respondents,

’

6. Shri Ehat contends, thet on & true constructica of the orders
made from time to time cnd in particular, the order dated 12.12,1977
(Annexure-B), followed up by vcrious other orders thereoh, we cshould
deciarg thzt the epplicent h.z Eeen [egulérly i1omoted ze AAD, from
1.2.1975 to 3.9.1975, &n3d hisz further conditiune of service should

be regulated on ths=t th. .t bzsis only .

o]

7. Shii Psdmarzjaiah, soucht t:'supéort the decisiocne . .2¢gainst
lthe epplicent for the period from 1.2.1975 to 3.9.19175, and thereafter
also.

8. Fof the period from 1.4 19?5 to 3.9.1975, there has been more
than one order made, which présents @ baffling situstion. On this

we recuested Sri Bhat td produce &ny order made promoting‘ana posting

the applicant as AAG from 1.2.1976 to 3.9.1976 preferably On‘orAbefore

1.2.1976. He is unzble to produce the s&ms.
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9. ya ﬁave‘carefully’eramined euer; ona of the records touching
on this point. On such an examinatioﬁ we find that no order was made
| on or bafore-1.2.1976 promoting and posting ‘the applicant as AAQ,
’ from 1.2.1976 to 3.9.1976. |
10. ue will‘éven.assume,.that the applicant had performed the

~

I ' duties of AAQD, from 1.2,1976 to 3.9.1976 on the oral directions é? \
| _the Head of his Office, which however is denied by the respondents.
Even if we acéept this case of the applicant, then élso,'we cannot '_
} ‘ - hold, that he had been promoted and posted as AAO on or”géfore 1.2,1976.
At the higneét, this only proves, that he had performed the duties..

, . .
of AARQ, on by way ot "at&ending tb'thehcuﬁrent duties of the vacant
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post® which generaliy happens in eveTry Geovernment Office:ds; ar stop-gap

' arrangement and does not prove that he hed perfcrmed the duties és a
recu inea#adh@é under ﬁ&auful order of promctiocn.

11. tvery one of the circumstances znd documents placéd before

us, by boﬁh.side; do not support the case of the applicant. On the

other hand, &1l of them only support the plez of the respondente and

(XN} v,

the leatter opdegghmgde by them culminating in the crder marked
! adf -

Annexure VYIII acainst the*%pplicant. .

)

~

12, On the foregoing dicscussion we have no hesitaticn in

rejecting this cec= of the respondents.

13. On our e-1lier conclusion iteelf we cannot teke excepticn
e the arrzngement mede tor the period from 4.9.19756 to 5.9.1977.
P .
v " o1 othereuice, the arrangement made for this period is in
2 d
’ > : -

rmity with the excutive instnuctiéns issued by Government in
/°0.M.0.0.No. 10(11)/78~1 dated 16.12.1978(Annexure VIII).

On merits, the applicant hes no cese.

Even otherwise, we do not think that even if we accept
his case, the same would meke any difference to the applicant who

ic dus to Tetire chortly on 28.2.1989 as also to his retirzl benefite.

) : : ' | eeol/~
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On this espect alsg, we must decline to interfere with the arrangéments

made for both the periods in._dispute.

16. In the light of our above discussion, we hold this

application is liable to be dismissed. Ue, therefora, dismiss this

application. But, in the circumstances of the case, we direct the

parties to bear their own cocts.

) “vice charman Y\
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