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APPLICATION NO,

w,P. NO,

Applicant (s)

Shri Kornerac Kulkarni
To

| 1. Shri Konerao Kulkarni

. BANGALORE BENCH
LR R RO

Commer01a1 Complex (BDA)
Indiranagar
Bangalore -~ 560 038

Dated 3 17T JAN 19-89

0 /es(r)
/

V/s_.

S/o Shri Srinivasaraoc Kulkarni

At & P,0,
Sedam Taluk
Gulbarga District.

2, Shri M, Raghavendra Achar

Advocate

Kalkhamba ~ 5g5 222

1074-1075 Banashankari 1 Staga

‘ Sreenivasanagar 11 Phase
Bangalore - 560 050

3. The Senior Supsrintendent of

Post Offices
Gulbarga Division
Gulbarga - 585 101

Subjecf H

‘Respondent(s)

The Senior Supdt. of Post Offices,
Gulbarga & ancther

" 4, The Director of Postal Services
. North Karnataka Region
- Dharwad -

5. Shri m,S. Padmarajeish
‘Central Govt. Stng Counsel
High Court Building
' Bangalore - 560 001

8

SENDING COPIES OF ORDER PASSED BY THE BENCH

Please find enclosed herewith the copy of ORDER/SEAX/ENEERIMxGRRER

passed by this Tribunal in the above said application(i) on

qﬁfw/e‘&-

Encl ¢ As above

12-1-89
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. BANGALORE ..

DATED THIS THE 12th DAY OF JANUARY,1989 .

Hop'ble Sri P.Srinivasan

APPL ICATION .No.901/88.

KonsTao Kulakarni,

At and Post kalkhamba,

Sedam Taluk,
G_ulbarga Distt, - ' XX

( sri m.R.Achar - " ... Advocate
1/ ’
VS,

" 1. -Senior Superintendent of

Post Offices,
Gulbarga Divn.,
Gulbarya,.

2., The Director of Postal
Services, N.K.Region,

Dharwar, vss

( Sri m.S.Padmarajaiah ess Advoceate

<.
oy

‘Presant':fﬁoﬁ'bla Justice Sri-K.S.Puttaswamy Vice Chgirmaﬁ

member (A) - "

Rpplicant

Respondents

This application having come up before the Tribunal

today, Hon'ble Member (A) made the following ‘3

ORDER

The applicant who joined service in the Postal depart-

.Mail Oversear in 1973. Departmental inquiry proceedincs were

initiated acainst him by Memo dated 28.8.1986 in respect of -

a charge that he had remained absent from duty unauthorisedly

’,-

during July and August 1985 and had thus failed ;x maintain
devotion to duty. The applicant was held guilty gefthe

‘charge levelled against him and by order dated 20.11.1986
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: hy his order dated 23 3, 198?.- In this applicaticn the

lfiappiicant is aggriaved wzth the orders of DA and the AA..” 

‘hﬂgﬁéf 1936. The reason for his absence’ from dufy was a

l.ragected by the Appellate Authorlty(ﬂﬁ) as being out of time

N

2, - .This applicstion is late by 76 days. Tha applicant

"has fiied an application for condonation of delay'in mhich'

he has stated that he was sufferlng from su5pected Cancer

oft?gt and was taking traatment at Hyderabad and that that
was why he could not file the applicatign in time. Sr}
MJ.R.Achar, learned counsé% fo£ the appl;can;'submitfedw
thaﬁ?the dalay should be éondon@d as‘rgasonable.cause'haq'

been adduced by the applicent. Sri M.S.Padmarajaiah, = .

learned counsel appearing for the respondents opposed this

request. After careful consideration and after perusing

the records of the applicant's illness produced by 'Sri Achar

during the hearing we a2re satisfied that the abplication

for condonation of delay deserves to be allowed.  UWe,

. theréfare, condone the delay and proceed to deal with the -

application on merits.

3. . Sri Achar submitted that the punishment imposed on the
appiicaht mas'disproportiOnata.to the charce levelled agaiﬁs?
hime The applicént hadvproceedeé on casual leave for>tw6
day#ron 14th and 15th July 1986 but was obliced tolovefstay
the leave because of 1llness. He ‘applied for earned leave
but. thét ::ut had been rejected and he had been ordered to

report for duty. Since the applicant could not report for'

duty due to illness, he did not attend office in July and
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Achar submitted, the drastic punishment of remdval from
; . . . .

service denying the epplicant all benefits of his prior

-

-,

service was grossly excessive,

4 Srifm.s.padmaréjéiah submitted that the applicant
had been found ou11ty of c¢ross mlsconduct by not 301n1n0
duty on the day he was required to do so by the autheoritiss

and remaining ‘absent fof over ﬁhonth‘uithéut any sanction of

leave having béen obtained. In fact he had reméined abéent
from duty tiil the order of the DA removiﬁg nim from Se:vice
was passed. This uaé not the firé£\occasion'that the aﬁpli-
cant had absented from duty. On earlisr occasions.also he
had been punished ior unauthorised absence but he had failed

to reform himself. In view of this the charge levelled agzinst

him had bzen proved and the penalty imposed was fully deserved.

S. - Ws have considered the rival contentions carefully. Ue
must agree with Sfi Paamaféjaiah that the applicant was indeed
cuilty of misconduct when he did not report for duty when he
should have and remained abéant from duty for a lonc period
without sanction of the léave. At the same time we must also
b st
take into account the contentioen of Sri AcharLFha applicant
was realiy ill and was undergoing treatment. We have ear-
.ller referred to the illness of the applicant-suspected can=-
3 -cer-which prevented him from flllng the present application
e in time. Therefore, whlle upholding the guilt of the applicant

in absenting himself from duty without sanction of leave, we

must take the fact of his illness into considerztion in
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datermzning whether tha quantUm of penalty 1mposadf"7'
‘fqas reasonable. Tak;ng into account all the facts of’fhis

.

~case, we. feel it uould meat the ends;of justice if the’

El

penalty IMyOSBd on the applicanf is reduced to -one of bom4
pulsory retlremant from the date of tte order o;i§A

6. .-hle, therefore, uphold the chafge of guilt against the
applicent and fedgus‘the penalty to one ;f’comhulSer retire-
ment from the date 6f_the_ordaf passed by the DA. The res-
Apondents will give the applicant all consequential benelf'itS'
flowing from this order in acbdrdancé wiéh the rﬁies on ;he'
subjabt.
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