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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH ¢ BANGALORE -
DATED THIS THE 9TH DAY OF SEPTEMBER, 1968

present : Hon'ble shri P. Srinivasan .. member(A)

APPLICATION NO. 889/1988(F)

shri M.Ramaiah,

37, 2nd Main Road,

2nd Cross, Valmikinagarly :
BANGALORE=560026.. .. Applicant.
(Dr.N.S. Nagaraja, Advocate)

Vs

Chief Commissioner (Admn )

& Commissioner of Income Taxs

Karnataka-1, BAMCGALORE. .e Respondent

(shri NaS.Padmarajaiah,Advocate)

This application havinc come Up for
hearing, Shri P.Srinivasan, pon'ble Member(A) made the
follouing:

ORDER

oo ——

In this application, the applicant, who is
working as an prer Division Qlcrk (usc) in the Income Tax
Department at Bangalore, is accrieved with an adverse
remark recorded in his confidential report tor 1986=-87

by the reporting officer and‘the rejection by the Chief
Co@missioner’of Income Tax of the representation made by
the applicant against those remarks. The réjection of the
represenitation by the Chief Commissioner of'Iﬁcome Tax'

was conQeyed to the applicaﬁt py'a letter dated 30-11-1987.
The advérss entry which is challénged in this application
was ;ecorded in\the confidential repbrt.against item No.Zl;

nameiy integrity. It reads as follous &~
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"2). Integrity ¢ Doubtful., A list of incriminating
'~ -material was tound by IAC, R-II,
Bangalore in his table drawners
and the matter is under investi-
gation by the Department's
vigilance."
2, ' Or.M.S.Nagaraja, learned counsel for the
/applicant, submitted that in recording an adverse remark
touching on the integrity of the applicant in the manner in

which he did, the reporting officer had violated specific

instructions issued by the Ministry of Home Affairs governing

the subject as also the instructions printed in the contidential o

report tormat, explaining as to houw the entry gbout Fhe,
intecrity of aﬁ*qfficiallshogld be recorded. Fzsﬁgl::the
order of the Chief Commissioner of Income Tax rejecting the
applicant's representation, Dr.Nagaraja submigted that it
was not a speaking order. In his order, the Chiet Co@missioner
did not consider each point raised by the applicant and cive
reasons as to why the objections of the applicant.cbmbrised

v v | _
in each such point were unsustaina&ﬁL.He alsc relied on two

0. ke g o

decisions of th&{Tribunal - one ofLﬁadras Bench in SASHIDHARAN
VS A.P.SUDHIR 1988 6 ATC 385 and the other of the Delhi Bench
iﬁ TEJINDER SINGH VS UNION OF INDIA 1988 6 ATC 666 in support
of his contention that adverse remarks recorded in disfegatd
of the instructions on the subject were bad and were liable
to be sfruck down. Dr.Nagaraja submitted that the adverse
remarks extracted above, doubting the integri;y qf tﬁe
‘applicant were such as to aftect his career.pfospects:and as
such, they should not have been made without conducting‘a
proper enquiry into the.alleged incident ig which‘the

applicant would have been given a hearing, The applicant

was due for promotion as Tax Assistant and these adverse
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- ‘. . - . ‘‘remarks could deprive him of .that prohoﬁion. The incident on -

which the adverse remarks were based was that the Assistant - | |

H & ble

Commissioner tound in the abplicant's[@ramer)dapers relating . |1

: I
to assessment to tax of certain parties who were asseésed in : w
Circle IV, Bangalore, which the applicant should not.have
retained with him, having left Circle IV more thaﬁ six months
!Lefbre they were discovered with him, These papers included i
assessment orders which should have been despatched to the i
assessee but had not been so despatched, réturns of income
which should have been kept in the file of the assessee in
Circlé 1V and other such documents. Merely because these f
papers were tound in the possession of the applicant, the
reportiné officer should not have rushed to.the conclusion

that the applicant had committed a dishonest act and that,

therefore, his integrity was doubtful. Any conclusion régarding

the applicant's integrity based on the said incident could be
arrived at only after a proper enquiry was held and the explanation
of the applicant was duly considered. UWhen the adverse remarks

were recorded, no departmental enquiry had been commenced against

the applicant and the matter was still under investication. At
best, the rgporting officer could have entertained a doubt about
the integrity of the applicant and in such é situation, the
instructions on the subject were that the entry relating to
ihtegrity in the confidential report should be left blank and‘

a confidential note in a closed cover should have been sibmitted

P

by the reporting officer to his immediate supsriof for enquiry.

Only as and when such an enquiry resulted in a finding against
{he applicant after considering his objectioﬁs, could an

"try be made in tﬁe confidential report. These were the
:instructions circulated by the Ministry of Home Affairs and
also printed in the format of the confidential report éof'the

guidence of the reporting and reviewing ofticers. ]
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The reporting of ficer had to tollow these instruc}ions

and the Chief Commissioner should have borné thése instruc-
tions in mind when considering the.representation;of the
applicant. Since neiﬁher of them bothered to follow tﬁe

instructions, the adverse remarks, Dr.Nagaraja-cohbnded,

.-should be struck doun as bad.

3. Shri M.S.Padmarajaiah, learned counsel

tor the respondents, sought to refute the contentions of
Dr.Nagaraja. Instructions issued by the Ministry of Home
Affairs in regard to the_gntriés against the column
'integrity' were not rules. framed under Article 309 of the
Constitution, On the othe; hand, they were only:guidelines
and in an appropriate case, the reporting officef was not
precluded from making adverse remarks against thét column
based on actual incident that had taken place and which
raised serious doubts about the integrity ot the official
reported.on, In this case, the applicant, who was working
in Circle IV as a UDC till 6-6-1986 and was thereatter
posted to Circle II waé tound in posséésion of iﬁportant
documents relating tq assessments falling within the
jurisdiction of Circle IV on 10-12-1985 when the Inspecting
Assistant Commissioner examined the contents of the drawers
of the applicant's‘table in Circle II. The applicant was
unable to explain as to how these papers and documents

were still in his possession when he should haﬁe}handed

lvaPaeg VN .
ever themLEo his successor in Circle IV on his relief trom

that Circle on 6-6-1985, On the tace of it, the applicant's "

action in retaining these documents more than six months
after he had left Circle IV particularly in a department
which had dealings with the public was a serious slur on

his integrity. Confidential reports are uwritten on the

AN
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work and conduct of an official based on his pefformanCe
ganérally as well aé on spgcific in¢fda1ts that may have
occurred in éhe'course of his work. Adverse rmarks in a
c&nfidential report do not am&unt to imposition of a penaity
requiring a formal enquiry and an opportuﬁity of being

heard being given to the official'reportéd_on. The
instructions of the Niniét;y of Home Affiars contained in
the memorandum dated 21=-6-1965 require supervisory of ticers
to maintain a confidential diary in which instaﬁces which

create suspicion about the integrity of a subordinate

~should be noted from time to time and to verify the truth

of such suspicion by making confidential enquiries. When
recording the confidential report, this diary had to be

consulted and material in it utilised for tilling up the

column about intecrity. If the column cannot be tilled up on '

account of the uncpnfirmed‘nature of the suspicion, then and

then only was the supervisory ofticer to leave the relevant

entry in the confidential report blank.and submit a contidential

~ note to his.immediate‘superior. In this case, even thoucgh

the reporting of ficer may not have maintained a diary, he had

material with him on the basis of which he could come to the

judgement that .the applicant's intégrity was doubtful, Documents

relating to another Circle were tound in the applicant's
possession six months after'hé‘had left the Circle and the
applicant was questioned soon after this dis§OVE£y as to

how these documents remained with him. A detailed statement
of the applicar}t was recorded on 19-1-1987 by the Income
Tax Officer, Vigilance Branch of the Income Tax Department,
in which the applicant's ;ttention was dréwn to'each and

every document that was recovered from his table drawers '

and the applicaht could not offer a satisfactory explanation

D &f/‘v |
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for it. This was sufficient matexfi;al':fo: the.reporti%

officer to conclude that prima fgsié, the apﬁlicanf'e
integrity was doubtful. So tar as the fepdrtiﬁg ofticer
was concerned, his suspicion became confirméd after the
statement of the applicant was obtained in January 1987,
‘That being so, he was not obliged, even according to the
instructions of the Ministry of Home Affairs, to leave the
column relating tov'integrity' blank and to submit a
confidentiallnote to his immediate superior. Sétisfaction
about the doubttul nature of integrity of a reporting
officer whenvwrifing the confidential report of his subordi-
nate is not the same as the satisfaction of the disciplinary
authority after formal enquiry under the Central Civil
Services (Classification, Control and Appeal) Rules, that
the officiai cohcerned was guilty and deserved to be
punished. fhereforé the adverse remarks in this case

were validly.made on the basis of relevant méteriai and
there was no violation of the instructioné on thé subject.
4, I have given careftul thought to the;cpntentions
urgedbon both sides. I would straightway agree, as it

- is the settled position in law, that recording of adverse
remarks in a confidential report, does not constitute
imposition of a penalty on the official reported upon,

It is also trite that vague remarks atfecting the integrity
without confrontiﬁg the subordinate official with the
incideﬂts giQing rise to suspicion would be bad. Further,
when an adversé remark is based on ajgbééific‘incident,
»that incident should be set out alonngith.thé remark in'

the confidential report so that the subordinate official

is in a position to controvert the conclusion when representing

against the remark. I have gone through the instructioné

[



of the Ninistry of Home Affairs and the instructions

printed f‘or the guidance of the reporting and reviewing
officers in the format of the confidential report. According
to these 1nstructions, when the reporting officer doubts

the integrity of his.subordinate; but_his suspicion is
not'confirmed, the column relating to integrity has to'bg

left blank and a confidential note submitted to the superior

officer. But where the reporting of ticer has striking

evidenqe to indicate that'iil is not well wifh his subordinate,
I am unable to agree that he{&puld not recard the particular
incident or material available betore him and on that basis
express an opinion that the integrity of his subordi;ate
official is doubtful. In this case, the applicant was tound
in possession of assessment orders, returns of iﬁcome,
relating to the Circle in which he was uofking six months
earlier, Circle IV in which he was earlier working ;as
lecatedlin the main Income Tax Otfice while Circle II in
which he was working when the papers were tound in his
pﬁsse851on is located in Unity Building about th kilometres

K prked vp
away. He had obviously packed all the papers when he left
Circle IV and brought them with him to Circle II. Prima tacie,
thié was éause enough to cast a serious doubt.abéut his e
integrity. In my. view, what is required when recording an
adve?se remark relating to intecgrity inAthé Eonfidential
report is a EEEEé.fEEiE doubt based on Specific incidents.
When there are no specific incidents and doubt is created
in the mind of the reporting ofrlcer 91ther from what he‘
has heard in a general way about his subdrdinate or because
of éome strange behaviour of the subordinate:official

which may not constiﬁute suffibient,eviddwce to record

an adverse remark)thén the procedure set out in the

T R %
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insfrucfions may have to be followed. After all ihe
colum relating to integrity is neant to be tilled in
and so far as it is filled in on the basis of‘an honest
and bona ftide opinion, based on clear incidentg/it is not
to my mind open to question, nor would it constitute a
violation of fhe instructions on the subject. Formation

t the

of an opinion apout intecrity at this stace of‘writing a
confidential report cannot be equated to holding an
official gquilty of a specific charge in disciplinary
proceedings for the ﬁurpose of punishinc¢ him., If, however,
as a result of a deparhmawtal enqqiryAthat may. be instituted
in respect of the incident giving rise to the adverse remark
in. this case, the:disciplinary authority £ota1;y exonerates
the applicant of all guilt, then, of cour se, the gpplicant
would have a right to represent that the adverse remarks
be eliminated and he be given all the benefits of such
elimination, but not iill thén. The judgementé of this
Tribunal in Sashidharan's case and in Tejinder Singh's case
relied upon by the applicant, were based on tacts which
were different trom those obtaining here and those decisions:
have no bearing on the present case,
5. A In the view I have taken in the matter,
the épplication is devoid of merit and is,‘the¢efore,

dismissed. Parties to bear their own costs,
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