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N BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
VARRe | BANGAL ORE

DATED THIS THE 20th DAY OF JUNE, 1988

Present .1 Hon'ble Sri RAMAKRISHVA RAQ member (3)

APPLICATION Nos.874 & 876 of 1988

1. Smt, S.N.Laliths,
Ww/a Computor,
0/o the Jt.Director of
Census QOperetion, No.21,
Mission Road, B'lore- 27.

2, Abraham Verchese,
W/a Computor,
0/o the Jt,director of
Cencsus Operation, No.21,
misesion Road, B'lore-27. eoe Applicants
( Sri K.Prabhakar eee Advocate )
Ve,
1. The Jt.Director of Census,
No.21/1, Mission Fozd,

Bangalore = 27.

2. The Secretary, M/o Home
Affaire,New Delhi - 1. cee Respondents

( Sri M.vasudevz Fao es« Advocete )

These applications have come up before the
Tribunal today for hearing. Hon'ble Member (J) made tre

following 3

ORDER

The applicents in these applications have
chzllenced the legality and the validity of memo No. ADM

32 £ST 82 dated 27.10.1987 and order No. ADM 152 E£ST 82

ated 8.2.1987 of Respondent 1 directinc recovery of the
cess amounte paid to the applicants from his salery and

owences and refixing the same as stated in the afore-

2. Sti K.Prebhazksr lezrned counsel for.the

epplicants submits that the impucned memo and similar
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order were the subject matter of challenge in A.ﬁos.

305-309/88 -before this Tribunzl. In its order dated

30,3.88, this Tribunal held that the impugned orger

‘therein, anzlogus to the order in the present applice-

tions, w3s not lecally sustainable since it was passed

in contravention of the principles of naturel qutice

viz., audi alterim pzrtem. Sri Prabhakar therafpre pras

for similar relief to the applicants,.

3. sri m.V.Rao, learned counsel for 'the
respondents, opposed the applications and seeks further

time of 14 days for filing reply to the applicztions.

4. I am sati;fied that the prayers in the
applications befors me are in pari metesrie with those
in the zpplications disposed of'by this Tribuneal én
33.3.1988 and there is no nzceessity for cranting furthe

time.

Se S5ri Fazo submits thet the-stappjng up of
pay under FI 22(c . wss not in conformity with F% 22 {c)
and therefore refixation and reduction of pay o% the
applicants proposed in the impugned memo and order &re

not arbitrary.

6. 1 heve considered the mztter carefully.

The lecal position is well settled thzt if the |steppinc

of the pey of the &pplicents hzs not been dane in
formity with thz rules, it is open to the respondents

cencel the orders and direct recovery of the amounts

I
o

id in excess. Etcually well settled is the proposition

~
~ thzt before cencelling such orders an opportunity should

be afforded to the zggrieved applicents.
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; ' 7 ‘ I am sat{sfied that the ratio of the dedcsion

of this Tribunal dated 30,3.1988 is applicable to the o
'present cases and the impugned memo and order are, accor&--.

ingly, set aside.

Be Sri Prabhakar brings to my noficé that before
the impugned memo and order weie stayed, certain amounts |
were already recovered., Respondents are directed to refund
‘to the applicants ;he amounté so recovered on or before

20,7.1988,

9. In the result the applications are allowed.

J here shall be no order as to costs.

5T mEMBER (3)
( CH. RAMAKRISHNA RAO )
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