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Applicant(s) Respondent (s) .
Shri S, Basavarajaiah ; V/s  The Regional Provident Fund ‘Commissioner,

To ' . Karnataka, Bangalore & another

. Th dent Fund
ShriS aasavarajaiah 4., The Central Providen Fun

Commissioner
No, 28/1 20th Main o N e iz Bhavan
West of Chord Road . . 9th Floer, May

, ' Connaught Circus
Bangalore = _560 040 , - New Delhi - 110 001

Or- moso vuagaraja Shri M, LeN. R dd l ’
Advocate, % Aoueonte -

o : Rdvocate
35 (Above Hotel Suagath) 83/1, Ist Floor, Vth Cross
Ist Main, Gandhinagar Malleswaram Circls
' Bangalora - 560 009 Bangalore - 560 003
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Karnataka -
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No. 8, Rajaram Mohan Roy Road )
Bangalors = 560 025 - : T .
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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE

DATED THIS THE 16TH DAY OF JANUARY, 1989

Hon'ble Shrl Justice K.,S. Puttaswamy, Vice-Chairman
Present and
Hon'ble Shri L.H,A. Rego, Member (A)

APPLICATION NO. 875/1988

Shri S. Basavarajaiah,

Aged 48 years,

S/o late Siddaverappa,

No.28/1, 20th Main,

West of Chord Road,

Bangalore-40, evee Applicant.

(br. m.S. Nagaraja, Advocate)
Ve

‘ 1. The Regional Provident Fund
l ‘ Commissioner, Karnataka,

\ Bhavishyanidhi Bhavan,
No.8, Rajaram Mohan Foy Road,
Bangalore=25,

2. The Central Provident Fund
‘Commissioner,
9th Floor, Mayur Bhavean,
Cannaught Circus,
New gelhi“"‘ . L\ ee0e RespondentS.

-( shri Reddy, Advocate)

This application having come up for hearing tc-day,

Vice~-Chairman made the follouing:_

ORDER

This is an application under Section 19 of the Admini-
e stré% ve Tribunals Act, 1985 (*Act').
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S, GA‘G,/”’ 2, Prior to 10.3.1978, the applicant was working as an

.

Upper Division Clerk ('UDC') in ths office of the Regional

Provident Fund Commissioner, Karnataka, Bangalors ('RPFC').

\



ded 16 an order made on 20.5.1982 dismissing hi
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3. On 10.3.,1978 the RPFC kspt the npplicant'undar

suspension and commenced disciplinary proceedinps

-against him for certain allasged misdemeanour which en-~

% Prom

service and affirmed by the Appellate Authority on

' ' 15.4.1986. Those orders were challenged by the appli-

cant before this Tribunal in Application No.1610 of

1936 (Annexure A1). .

o

4, On 30.7.1987, a Divieion Bench of this Tribunal

 consisting of Hon'ble Shri P. Srinivasan and Hon'ble

Shri Ch. Ramakrishna Rao, Hembet (3) dispbsod of the

said application with these directions:

"6, In the result we quash the orders
of the DA and the AA and,direct the

~respondents to reinstate the appli~
cant in service and give him all _

- consequential benefits from the date
from which he was dismissaed from |
service, The Respondents will, hou-
ever, have the liberty to initiate
fresh proceedings in accordance ,
with law if they deem it necessary.”

Pursuant thersto the RPFC issued an order on 25,8.1987
continuing the applicant under suspension undervRula.
6(4) of the Employees Provident Fund Staff (Cléssifi-
cation, Control and Appeal) Rules, 1971 (“Rulaé').i But
later on 10.5.1988 the RPFC reinstated th@ applicant in
service as UDC and posted him to the Sub-Ragib&ai
Office at Mangalore, the validity of which uas agaxn
challenged by him before us in Application No.986 of
1988, Je disposed oF the same on 11,.,7.1988 yith the -
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follouwing directions?

"(1) We gphold the posting of the
applicant in SRO Mangalore
in the impugned order dated
10,5.1988 and reject this
‘application..

(2) But notwithstanding the above
Je direct that the period
from 10.5.,1988 till this day
be treated as compulsory
"waiting for which period he
will be entitled toc full
salary and allouwances and
necessary joihing time to
join SRO Méngalore be compu-
ted. from this day only and
not from 21,6.1988 on which
he was relisved.™
In pursuahce of this order, the applicant has reported
for duty at Mangalore on 11.7.1988 and is working at

- that place sver since then.

5. In this application, the applicant has claimed
payment of full salary and allowances as if he was on
duty from 10,3.1978 to 20.5.1982 and for a direction
sither to initiate fresh proceedings uithinAa period of

3&0 months and not‘fheteafter.

6. The first relief is claimed on'the ground that
on quashing of the order of his dismisgal by this Tri-
bunal the legal position is that he should be deemed to
be in service from 10.3.,1978 to 20.5.1982 without
interruption. The second relief is sought on the ground

that the initiation or otherwise of the dieciplinary



-4 = S S

| 9
proceedings cannot be kept in suspended animation in-

" definitely.,

7. In resisting this application, the raapondqnts

have filed their reply. -

B. Dr. M.S. Nagataja,llaarned counsel for the appli=-
‘cant contends, that on éuashipg'of the orders of the
appellate and the disciplipary authority the périod from
10,3.1978 to 20.5.1982 had to be treated as if he ves in
service neceésarily entitling him for full sal;ry and
allowances as if he was in serviéa during this period..
In support of his contention Dr. Nagaraja strongly re-
lies on the ruling of the Supreme Couré in TEK&AJ VASANDI
@ K.L. BASANDHI v, UNION OF INDIA AND OTHERS ({un 1988
SC 469) and a ruling of Rama Jois, J. in»R.VSHAﬁANNA Ve
STATE BANK OF MYSORE (1987 LAB. [.C.4).

9. Shri M.L.N. Reddy, learned counsel for the respon-
dents, refuting the contention of-Dr.'Nagaraja; pleads
that on a true construction of Fﬁndamenﬁal RulL (FR) s4B
(1) and (6),\the applicant was not entitled to payment

of full salary and allouwances.

A
AN

10. Or. Nagaraja does not dispute_ﬁhat FRs 548(1)
~and (6) apply tc the employees of the Corporat@on. But.'
_contands that those Rules do not disentitles thevappli- |

cant to claim payment of full salary and alloqaﬁcas.’

11, Ue have carefully read FRs 548(1) and (6). ue
do not find anything in those Rules to justify denial
of salary and allowances to the mpplicani for the petlod

from 10.3.,1973 to 20.5.1982, .
o | |
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/ ® , 12, In Tekraj Vasandi's case the Supreme Court had
occasion to dsal with this véry question and declare
the legal positfon. In that case, a Division Bench of

the Court speaking through Ranganatha Misra, J. nad

- expressed on this point thus:

"Before we part with this case, we must
indicate what reliefs are appellant
would bes entitled to. Now that the
order of the dismissal is set aside
and the proceedinygs have been restored -
to the stae of enquiry, the appsllant
shall be deemed to have been restored
to service, The appsllant would have
become entitled to the normal relief
available in such a situatibn. He
should be deemed to be in service and
Je do not agree with Dr. Anand Prakash
that his suspension should continue.
His suspension which had merged into
dismissal has been vacated. 1t shall,
however, ba opsn for the employsr to
make any direction as is desemed appro-
priate in that behalf in future. The
appellant, thereforé, becomes entitled
te the salary for the past period sub-
ject to his satisfying the authoritiaes
that he has not earned any other in-
come during that periéd. The appellant
shall be yiven reasonable opportunity
by the enquiring officer to meet the
charges and the enquiry shall bs com=
pleted within four months., The appe-

llant has personally assured us in
Court that he will fully co-operate in
the enquiry., The enquiry officer shall
allou inspection to the appellant of
all records relevant to the enquiry."

On these principles that squarely govern the question the

applicant is clearly entitled.to full salary and allouwances




’ P
. o D
s

: ‘ , o ' |
if he uas not otheruise engaged in any other sarvico,
Then the only other quastion'that calls for our exami-
‘nation is to ascertain whether the applicant was enga-

' ' |
gad in any other service during the said period.

13, Bafore us the parties do not dispute that QUriué
the aforesaid period, the applicant who had dr?un sub-
sistance allowance from time to time, had prodyced non-
-employment certificatss and that the same had been
aé;ed upon by the authorities. If that is sn,‘ﬁhan the
question of tha’applicant being emplayed elseghsre
during the said psriod, doéskhot arise, " From‘this it
follous that on the ratio in Tekaraj Vasandi'se casé;
tha'applicaht is entitlsd to payment of full salary and
allowances for the period from 10,3.1973 to 26.5.1982
deducting the amounts already paid to him, Uue must
therefore accept this claim and,issue'appropriata

directions.

14, ude have éarliar noticed‘thai this Tribunal made
its order as éarly as on 30,7.,1987, aﬁnullingitha o:ders
made against the applicant however reserving liberty to
the authority to initiate fresh procesdings i%’it 8o
decides. But, so far the disciplinary authority had
neither initiated fresh procesdings againatrtép applicant
nor it had terminated them by taking a pbsi;i&e depision.‘

in that behalf.

15. In the order made in Application No.1610 of 1986
no time-limit has been prescribed for the authority to

. . |
decide on the initiation or otherwise of the proceedings.
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16. Shri Reddy informs us that the authorities are
still examining the matter and a final decision has not
so far been taken either to initiate or to drop the

procesdings.

17. WYhen the authorities have not taken a decision
one way or the othsr they are entitled to do in terms
of the order .made by this Tribunal, we should not usurp
their jurisdiction and pouer and issue any dirasction in
contravention of the earlier directions. On this visw,
we must necessarily leave the matter ofcénitiating or
dropping the proceedings to be decided by the Discipli-
nary Authority one way or the other. But, in so doing,

we consider it proper to impose a reasonable time~limit

to decide the same one way or other.

18, Shri Reddy prays for at lsast three months' time
to enable ths compstent authority to examine and dacide
the matter ane way or the other. us are of £he vieu

that this request of Shri Reddy is rsasonable.

19, On the payment of arrears dus to the applicant

ome Tax Act, 1961,
Y& agy

20. In the light of our above discussion, we make

the following orders and directionssi-

1) We direct ths respondents to make
payment of tgp_gifferanca of
salary and allowances due to the



appiicant for the period from 10,3,1978
to 20.5.1982 as if he was in sarvice,
deducting therefrom all such amounts
paid as subeistence'allouancsg hduever
phasing out payment yearuise-fot'pur- ‘ f‘ E
boses of computation of income under
the Income Tax Act, 1961 with all such
expedition as is possible in the cir-
cuymstances of the case and in any event
‘within a period of one month from the
date of receipt of this order.

- 2) Je direct the respondents to decide on

" the initiation or otherwise of the dis-
ciplinary proceedings against the
applicant pufsuant to the liberty re-
served by this Tribunal in Application
N0.1610 of 1986 with all such expasdi=-
tion as is possible in the circumstan-~

~ces of the case and in any event within
a period of three months from the datse

sy —

of receipt of this order and: communicate

| their decision to the applicant there-

' ' after within a reasonable time. But, if

no such decision is taken by them within
the aforesaid peried then they shall not do
so theresaftsr and the liberty ressrved
shall stand abatad, |

N .w6$yz 21. Application is disposed oF in the above terms. But;.s
“ozzein the circumstances of the case, we direct the parties to

bear their oun costs. ;éTi
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- of 1988 (F)

~ Respondent g

o

" .)‘\\ In the Cent_ra'l__l;..d_minisfi\ative,
. T Tribunal Bangalore Bench, -
| e | Bangalore
! \  ORDER SHEET
‘ . Appligauo"n No...a87.5
.. Applicant . ‘ :
'j§f Bésayarajaiéh ' | . V/s

~ Advocate for Applicant

. .
y‘Dr M.S,. Nagaraja

~ The Regional Provident ;Fu'dd. S
Commissioner, Bangalore & another
5 Advocate for Respondent .

- M, Vasudeva Rao

‘ Office Notes °

4 " Orders of Tribunél

21.4.1989 -

KSPVC/LHARM -

Orderes on IA No.l - application for
extension of time: : :

In this IA the respondents have Rux
sought for three months’ extension of time

usS,

Shri M.V,Rao, learned counsel for the
respondents, urgss for granting ‘time sought
for in 1A No.l. Or, MSN opposes the grant
of any extension of time%that too before
the axpiry of time, ' ‘

" Shri Rao states that the respondents
have time till 30.4.1983,8ut since this
Tribunal is closing-for vecation -it is propej
to .consider this application and make orders
We are-satisfied that the facts and giycum-
stances stated in IA No.l justify usjgrant-
fAne a reasonable time. Ue, therefore, '
allow IA No.l in part and extend time 'till
31.5.1989 for complying with the directions

issued in our order dated 16.1,1989,
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from the expiry of time already granted by - '
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