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" CENTRAL-ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH ¢ BANGALORE

DATED THIS THE 30TH DAY OF SEPTEMBER, 1988

Present:',
Hon'ble Shri Justice K.S.Puttaswamy ..

Hon'ble Shri F, Srinivasan, ‘ .o

APPLICATION NO. 84/1988

Shri S.Yates,

s/0 R. Yates,

Fitter, Southern Railuway,

BANGALORE. ' .o

ve (Shri N.R.ﬂchar, Ad\/ocate)

1, Divisional Personnel Officer,
-Southern Railway,
Bancalore Division,
Bancalore.

2, Divisioenal Mechanical Engineer,
Bangalore Division,
Southern Railway,
Bangalore.

3. Divisional Railway Manager,
Southern Railway, '
Bancalore,

4. Sri Venkataraju,

5. '5ri K. Muthyaliah,
6. Sri S. Khaderbasha,
7. 5¢i M. Palani,

All Train. Examiners,

working under the control of
Divisional Personnel (Officer,
Bangalore Division,
Bangalore. ’

(Shri m,Sreerangaiah, Advacate) ..

ORDER

The grievance ot the applicant in this

Vice Chairman - .
fMember (A)

Applicant

‘Respondent s :

This application, having come up for hearing, ;

Shri P,Srinivasan, Hon'ble Member (A) made the following:

application is that when he was working as a Fitter in the

Southern Railway in the g¢rade of Rs 9501500, he volunteered

T



: Achaf, selection to the 20% quota available

., Y.

to be considered for the post of Train Examif

ver in the 20%

quota available for in-service candidates, mLs admitted to

was

S

the written test, but/ultimately not empanelled for the post,

while respondents 4-7 were so empanelled by order dated

26~10-1987 (Annexure D to the application).

order dated 11-5-1988,
2, Shri M.R.Achar, learned couns
applicant, appeared tor the applicant and qu
empanelment of respondents 4 to 7 and Shfi 3
the exclusion of the applicant from the saij

number of croundsy after inspeCting the reco

It transpires

el for the
estioned the
«M.Philips and
panel on a

rds of the

selection produced by the respondents. Accbrding to Shri

for in=-service

candidates was to be made only from the post of skilled

artisans in the crade of 950-1500. R=-4 Shri Venkataraju

was at the material time working in the highly skilled Grade I
carrying a pay scale of 1320~2040, while respondents 5 to 7

namely K.Muthyalliah, S.Khaderbasha and M.Palani, were working

11

,thét subsequently, another person’namely/Shri E.M.Philipshas

"also empanelled for the post of Train Examiner by an amended

in the hichly skilled grade/of 1200-1800., |These respondents

were, therefore, not eligible for selection to the post of

" Train Examiner in the 20% quota and, therefore, their selection

was wrong, The respondents have produced L circular letter

dated 6/8-8-1985 laying doun the procedure|tor selection

in the 20% quota in which it is  stated . that skilled staff

those in

including[highly skilled grade I and g¢rade| II could volunteer

for selection in that quota. Upon this, Shri Achar very

fairly cave up this contention.

2. Shri Achar then proceeded tp

challenge the

selection on some other grounds. He contended that the

P.QQ;,;‘%;«
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mar}ks awarded to .persons who took f.he written tes£ were

not rightly recorded and that, therefore, these marks should .
not have formed the tasis of selection. Shri l\llenkatarajt..u

was shoun to have obtained 18,2 markse in. the written exami-
natipn and was treated as having failed therein. The toial
marks forrthe mriften examination were 35'énd Shri Venkataraju

had obtained more than 50%. How could he be treated as !j
haQinQ failed, Shri Achar asked? 'k'\-ﬂ- hod f“uvb&ﬁf:ﬁ;“?
4, _ Shri Sreerangaiah cantered on behalf of
the respondents that Shri Venkataraju had mot been treated
~as having failed tor the purpose 6f being called for viva -
. voce test., There uwere two alternative criteria for calling
. persons for interview., One was that they should have
| obfained 60% in the mfitt&n examination alone i.e.2l marks
"or more out of a total of 35 allotted to the written‘éxami-
.nation. The other was that the marks awarded in the
‘written examination together with separafe marks awarded
‘ _ the total
for seniority (tor which/marks were 15) should exceed 60%
‘of the total marks. Though Shri Venkataraju got only.18.2
tmarks in the written examination, he was awarded all 15 tj
marks for seniority because he was the seniormost persong
lconsidered for se¥ction. Thus, out of a total of 50 marks
earmarked for written examination and senidrity, Shri

Venkataraju secured 33.2 i.e., over 60%. He thus QUalified

for the interview by the second mentioned criterion.

o 5. | We are of the view that Shri Achar's

numbers given to each camdidate who appeared for selection

from which we are satisfied that the marks said te have

R




‘been obtained by - the candidates are correJ

pres

ctly recorded.

. We are also satisfied tﬁat Shri Venkataraju qualitied for -

the interview by virtue of the second alternative criterion

/.

namely securing over 60% of the marké allotted for written

The selection of

examination and seniority taken together.

Shri Venkataraju is, therefore, upheld and the applicant's’
objection thereto. rejected.

6. ‘Next, Shri Achar urged thdt Shri E.M.Philips

was junior to the applicant in the grade|of 950-1500, but
still he had been preferred to the applicant for being

called for interview.

7. Shri Sreerangaiah pointed out that Shri

Philips had obtained 21 out of 35 in the writtern examination
and thus qualified by the first of the two alternative criteria

for being called ftor interview. On perusing the records,

we find that Shri Steerangaiah's contention is right. We,
" therefore, accépt his contention and reject the applicant's

complaint.
8. The next objection of Shri Achar is that
Shri Palani, R=7, had secured a total of 28,35 marks in
the written examination and sa1iority taken togethervi.e;
less than 60%, but yet, he had been called for intéfview,
which was not right.

S. Shri Sreerangaiah ciari ied ihat in the
written examination, .Shri Palani had securéd 21.35 marks
i.e, over 60%. He was thus qu;lified fo; the interview
by the first of the two criteria mentioned aone and was,

therefore, rightly called for iﬁtervi w., The applicanf,

‘-z other hand, had obtained 17.50 marks out of 35 in

R
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Tl | ;thevqritten examinatieh end.7 marks for eenioritjemaéisete
itotal of.éé;SO marks. He, thue; failed to qealify by both'
" the criteria. After. perusing the records, we find that Shri -
:Sreerangaiah's contention is correct. We, therefore, reject
the appljcaﬁt's complaint regarding tﬁe selection of Shri.
%alani.
10. o Shri Achar, then, contended that the applicant
had been denied the opportunit?iof apeearing ip'the yius voce

test, for if he had been allowed to that test, he could have

; : secured more marks therein than the respondenté.

il. 4 - shri Sreerangaiah pointed out that according
to the rules of the selection, a person who did not obtain
-60% in the written examinaton alone or in the'total‘allotted
fer written examination and seniority wss not eligible to be
cslled tor interview. The applicant not having cbtained 60%
in the written examination or out ot the combined total tor
mritten examination end'seniority, he was ﬁot eligible to

be called tor interviem.‘.The question of ining him en
opportunlty for the viva voce test, therefore, did .not arise,

R

12, N we- t1nd merit in this contentlon of Shri

13, Finslly, Shri Achar submitted that in the sheets
setting out the marks obtained by candidates in the written
exsmihation,.as also marks awarded tor seniority, there were
corrections end overdwritings and that, therefore, the final
list setting out the marks obtained by each candicdite was

a "shocking 1list 'which should not have been the basis for
llfinal-se&ectien. ‘Shfi Sreeranéaiah submitted that the‘marks
;set out agalnst each candidate represented a correct assessment

j any allecation of
and in the absence of[spe01f1c malafides or manlpulatlon,

?'J:_——”'“;)Q/

Sreerangaiah and, therefore, we reject Shri Achar's contention.
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" ordinary course ot official business.

. hesitation in rejectinc Shri Achar's conten

Shri Achar's contention that the rtks noted in the records

Y |

Here also, ve are

were not genuine should not be acceptéd. l

inclined to agree with Shri Sreerangaiah that though there

may be correctlona in the original marking sLeet, uhere marks .

vere tirst awarded, the applicant has. not sh wn that there was

7

In the absence of proof to the contrary,

|

we must sccept the eorrectness of records maintained in the

out ot the selection,

We have, therefore, no
Lioﬁ that the

mairks awarded to the candidates who appeareL for selection

were not genuine.

14, ‘since all the contentions raised on behalf of

the applicant stand rejected, the appliéation is dismissed. .

Parties to bear their oun costs.
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To

1,

,2,

CENTRAL ADMINISTRATIVE

' BANGALORE BENCH
kaaaa

Shri Sanjeev Malhptra
All India Law Journal
Hakikat Nagar, Mal Road
New Delhi - 110 009 .

Administrative Tribunal Reporter .

* Post Box No. 1518

3.

Delhi - 110 006

’The Fditor

Administrative Trlbunal Cases -
C/o Eastern Book Co.
34, Lal Bagh '

Lucknow - 226 001

The Edltor

" . Administrative Trlbunal Law Times.

Sir,

5335, Jawahar Nagar

(Kolhapur Road)
Delhi -~ 110 007

-

I am directed to Poruard hereuith a copy of the under mantioned

TRIBUNAL

'COmmerCLal Complex(BDA)
~ Indiranagar
Bangalore - 560 038

. DétEd s 17 0CT1988

5. M/s All India Reporter
Congressnagar :
Nagpur,

order passed by a Bench of thla Trlbunal comprlSLng of Hon'ble

Mr.

and

Justice K.S. Puttaswemy

Hon'ble Mr. P, Srinivasan

Vice-Chairman /MMW)(

Member (R) with a

. Order dated " 30-9-88

. raquest for publication of the order in the journals.

passed in A.No® B@/&B(F).

e’)\pw/fz;
e

1 EggyIMfﬂ’bISTRAR(J))

-

Ydh:s,faithfully,



- 10. The Registrar, Central Administrative Tribunal, 88-A B.M. Enterprised,

Copy with enclosures also to sm

m— o,

‘, >
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Copy with enclosures forwarded for information tos

1. The Registrar, Central Administrative Tribunal, Principal Bench,
Faridkot House, Copernicus Marg, New Delhi - 110 001,

2. The Registrar, Central Rdministrative Tribunai, Tamil Nadu Text
Book Socisty Building, D.P.I, Compounds, Nungambakkam, Medras - 600 006.

3. The Registrar, Central Administrative Trlbunal, CeGe0. ComPlex,
*234/4, RIC Boss Road, Nizam Palace, Calcutta - 700 020.

4. The Registrar, Central Administrative Tribungl, CGO Complex (CBD), .
ist Floor, Near Konkon Bhavan, New Bombay = 400 614, ' ,

S. ~ The Registrar, Central Administrative Tribunal, 23-A, Post Bag No. 013, — ,~—
Thorn Hill Road, Allahabad - 211 001, : o '

6. The Reglstrar, Central AdmlnlstratLVe Trlbunal, S.C.D.'1G2/103,
Sector 34-A, Chandigarh,

7. The Registrar, Central Mdmlnlstratlve Trlbunal, ‘Rajgarh Road,
Off Shillong Road, Guwahati - 781 005, ’ : '

8. The Registrar, Central Administrative Trlbunal, Kandamkulathil Towsrs,
. 5th & 6th Floors, Opp. Maharaja College, M.G. Road, Ernakulam,
Cochin -~ 682 001, '

9. The Registrar, Central Admlnlstratlve Trlbunal, CARAVS Complex,
15 Civil Lines, Jabalpur (mp).

Shri Krishna Nagar, Patna ~ 1 (Bihar).

11. The Registrar, Central Admlnlstratlve Trlbunal, c/o RajaSthahbHigh-Court,
Jodhpur (Rajasthan), : —_— .

18. The Registrar, Central Administrative Tribunal, New Insurance Building
Complex, 6th Floor, Tilak Road, Hyderabad. :

S e —
————————

-~

13. The Registrar, Central Administrative Tribunal, Navrangpura;;‘
Near Sardar Patel Colony, Usmanapura, Ahmedabad (Gujarat),

14, The.Reqistrar, Central Admlnlstratlve Tribunal,. Dolamundai,
Duttak - 753 001 (Orlssa) '

1.  Court Officer (Court I)

2. Court Officer (Court II)
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