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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE

DATED THIS THE 29th DAY OF SEPTEMBER, 1988

Present : Hon'ble Sri P;Srinivasan member (R)

N APPLICATION No. 831/88

S .V.Thangadgi,
Deputy Accounts Officer,
C/o_District Engineer,

Telecom. : .
Karwar, eos Applicant
( sri S.k.Srinivasan eee ARdvocate )

ve,

1. The Telecom District Engineer,
Jarwar. :

2, The Director,
Telecom, Mangalore Area,
Mangalore, . ese Respondents

( sri M.vasudeva Rao eee  Advocate )

This application having come up before the Tribupal

for hearing today, Hon'ble Member (A) made the following 3

6R DER

Tne applicant in this application was working as-
Junior Accounts Officer (JAQ) in the office of the Telecom
District Enginser, Karwar (TDE) when he received a &ome-
nicetion dated 29,4.1987 (Annexure A1) conveying to him
adverse remarks recorded in his confidential report for
period 28.5.86 to 31.3.87 (CR). The remarks are
oduced "below :

“Part 111 ¢

17. Has the offjcer bsen reprimanded )Certain ls pses wers Ut
for indifferent work or for other )brought to his notice N
causes during the period under )through his Personal .
report ? If so, please give )File. Czuticned him B
brief particulars. Jto be careful in fu- -
Jture by TDE,. T
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part IV
21, Do you agree with the remarks Yes
of the Reportinc Officer in low

part 111 above? If not, indi-

N Ssst? N o el e

cate the extent of your dis- Abji

agreement . app

Abi

man

2. The applicant represented against the sa

the Director Telscom, Mangalore (Director) whic

f)-
, except the fol-
ing $ Knowledge of

rules g Inadequate

1ity to g _ _
ly rulss do
ity to )

age staff)” do -

id remarks to

h was rejected

vide memorandum dated 7.4.88(Annexure A3), The apblicant is

aggrieved with the adverse remarks recorded in
rejection of his representation made against th
Respondents have filed their reply opposing the

raised in the application,

3. Sri S.k.Srinivasan, learned counsel for

the CR and the
ose remarks.

contentions

the applicant

submitted that the adverse remarks were based on incorrect

facts and no Specific facts had been mentioned
substantiate the remarks which were also vague
were not based on the memorandum of service req
maintained for the purpose; the order rejecting

tation was not a speaking order and further it

in the CR to
the remarks
uired to be
the represen=

had been passed

more than one year after the representztion was made and

finally the applicant was not given an opportunpity to re-

present before the remarks were first recorded
his representation was rejected. It is stated
cation that the applicant was promoted from the
to that of Deputy Accounts Officer w.e.f. 14441
course of the arguments, Sri Srinivasan submitit
was an errol and that the applicant continﬁes t
lowsr post of JAO till today. This fact'mas co

Sri M.V.Rao,

4. Sri Mm.V.fao, A.L.G.5.C. appearing for th

submitted that so far as the first of the remar

or béfore

in ths appliQ'
post o 3JAQ
987. In the
ed that this

6 be in the

nfirmed by

e respondents

ks wads cone
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S5.7.

to several lapses of ommiésion and commission on his part.

Col,
give
work

-

the

ed, four letters had been issued to the applicant on

86, 16.8.86, 11.9.86 and 3.1.87 diawing his attentfon

17 of the CR required the Reporting Uffice;(ﬁo) to
brief psrticulars of any reprimands for indifferent
In

y issued to the officer whose CR is being written.

four letters the first ¢wo of which were itsued by the

Accounts Officer(A0) who was the immediate supsrior of the

appl

was

authorities had been delayed; he had shown insubordination

icant and the two othsrs by the T3E, the applicant

advised that due to his neglicence reports to higher

by leaving the office without completing the work which he

had Leen directed to do; inspite of béing warned seyeral

timeL he continued to delay submission of feports to : ;E
higher suthorities; he had proceeded on leave when he had - ’,l_\l

been
put
his
call

for

ordered to go for & training programme; he did nof
up the calendar of returns when required to do so by
v - ,
superior officers and all these reasons snowsd his

ous indifference to his work. The mesmorandum of service

the year 1986-37 maintained by the superior officer in

respect of the applicant's work was produced db:ing the

hear

him.

\by h
fefe

y /fr=ma

rema

by t

ing which referred to these various letters issusd to

Sri Rao submitted that thess letters amounted to re-

primand issued to the azpplicant for various lapses committed

im and all that the reporting officer had done was to
rrto these letters in the CR. It was actually & factual

rk borne out by the records which do not deserve inter-

ference by this Tribunal. So far as second of the adverse

rks was concerned, Sri kao submitted that this wes made 01
he Reviewing Officer, viz. TOL based on bfsﬁPs:aénai L;,fytv)m\ag

(R
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Repelling Sri Srinivasan's contention that the T

- ‘m

‘ '
“J)-“A-ofﬂqbtam}7
’{_fnoulgdge of rules and hie sbility to apply those rules

-

~

were both inedequate and so was his ability to manage the

staff and that is why he recorded remarks to tha

effact.

- When general remarks of this kind are made, they are based

on'an overall assessment of the work of the subordinate

official during the period of the report. It wa

not

obligatory on the part of the officer recording the remark

to furnish specific instances on which they were

have been aware of the applicant's knowkedge of
his capacity to apply them, Sri Rao submitted th
overall hsad of the organisation, he was in 2 po
assess the qualities of officials working in the
even thouoh not immediately under him. Relying

of the Madras Bench of this Tribunal in D.Perias

based.

DE could not
rules or

at as the
sition to
same office
on a decision

wamy Ve

Chairman, CBOT, ATR 1987(1) CAT 638 Sri Rao submitted

that this Tribunal should not sit as a further a
authority over the decision of the Director Tele
lore who had rejected the applicant's represents
due consideration. Thie Tribunal was not in a p
reappraise and assess the applicant's work and ¢
the relevant period. 5Sri kao thersfore submitte
Tribunal should not interfere with the adverse 1
merks recorded in the CR of the applicant,

to

ppellate

com, Manga=-
tion after
osition to
onduct during
d that this

emarks re=

5. I have given anxious consideration/the submissions

made on both sides. As will be evident from thl extract

from the CF given earlier in the order, column 1

7 of ths CR

seeks information regarding reprimands for indifferent work

or for other causes issued to the official repor

D, e

ted upone.

esesS/=
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The word 'reprgimand' is not dsfined in the rules and not
being a8 technical term needs no epecial-interpretétion.
The dictionary meening of the word is ‘rebuke severely

and officially (for a fault committed) ¥or simply® H

"official rebuke or "severe reproof®, The letters issued

ne &
to £he applicant to which Sri RaoL\isted out acts of

Q"\‘ avd Cormaryin
ommissxon? on the part of the applicant of dlfferent types

which had affected office work adversely and in the later
letters it was observed that he did not improve inspite
of repeated letbers on the subject, The applicant gave

a reply only to one of the letters -ie., the one dated

'11.9,.86 wherein, while admitting theMdelays in submitting

returns he offered some reasons thereipin This reply dated

26.9.86 was in turn dealt with in detail by the TDE in his

He
letter dated 3.1.1987 to the applicant rejecting his ex-

planation offered, and cautioning him against recurrence

of the same. 1 have therefore no doubt in my mind that the
letters issued to the applicant-by his superior officers
constituted reprimands for indifferent work duiing the period
undsr report, That being sa the remark against col.17 is,

a factual one and is indsed a true reflection of what had

happened during the period. 1 see no reason to interfere

this remark, So far as the second remark against'col.21
oncerned, this was madé by the reviewing officér, dis-
eing with the reporting officer, Since the applicant was
ing in the office of TDE who made these remarks I am
unablle to accept Sri Srinivasan's conti?tion that theDTE

coulld not have been aware of the failingsof the appliaant.

As the overall hsad of the office, he is expected to have an

) &,_,_/ 8 = cesb/-
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idea of the sbilities of officials woiking directly under.

!
him or under any of his subordinates. Ae will be evident

from the remark they are based only on an overall assessment

of the applicant's work during the period under reviesw,

The Revéewing officer cannot be expected to reproduce

all

the instrances noticed by him lsading upto‘these remarks,

As observed'by the Suprems Court in R,L.Butail v U.0.I.

& Ors 1970 SLR 926, what is required of the reporting

reviewing officer was a,“general assessment of work for

the whole of the year, the conduct of the:officer concerned,

his efficiency, ability, initiative or lack of it stc.,

and not a judgement with reference to any specific instance."

The court also observed that it is not necesszry for the

reviewing and reporting officers to give the subordinats=

officer an opportunity of being heard befole recordingan‘

adverse remark, I am unable to agree with Sri Srinivasan

that the remarks were vague. They refer to the applicant's

knowledge of iules and ability to apply them and also
ability to manage staff and the reviewing officer has
corded that the applicant was inadequate in all these
pects, These are specific remarks, by no means vague

are based on an overall assessment of the work [of the

.

his
re=
res—
and

appli-

cant, Therefore the coni;ntion urged on béhalf of the appli-

ToIE COPY

to bear their ocwn costs,

cant that these remarks were vague and, 'not being supported

by specific instances, deservag tc be rejscted has no merit,

Y 0 Since all the contentions raised on behdlf of the
pplicant have been rejected, the application is dismissed.

But in the circumstances of the case partiss are directed

sdl- %p?;@ 210 (g
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