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( " CENTRAL ADMINISTRATIVE TRIBUNAL
‘ ' BANGALORE BENCH
AR R RS
Commercial Complex (BDA)
Indiranagar
Bangalore -~ 560 038
Dated 3 T OCT1988
APPLICATION NO, 1807 / 88(T)
B.s.
Helx NO. L. | / 80 in City Civil
_ Court, Bangalore
Applicant(s) . Respondent(s)
" Shri N.E. Chelladurai : V/s The General Manager, Sautharn Rajilway,
- ‘ Madres & 2 Ors
To : :
: - : . i isi nsl Personnsl Menager
1. Shri N.E. Chelledursi 4. Tha Div o
Je Mohivuddin ODivisional Office
C/o Shri M.K. Gulam Mohiy _ Seuthern Railway - .
Advocate - Myscre :
e, 6, Claerks Read ,
Bangalore ~ 560 085S ‘ 5. The Divisional Superintendent
o 4 ajlea
.2, Shri M.K. Gulam Mohiyuddin , :;:z::"‘ Ralluay
Advocste foad
No. 6, Clarke Road - }
6. Shri J, Kagaraj
| Bangalers - 560 06S ' ’ Reiluay Advocate
. ' ' : Ct t
3. - The General Manager ' :2;’§:§::Bi 560 053
Seutharn Railway B _ L
Park Town : . ' -
Madras - 600 0C3 . :
Subjebt H SENDING CORIES OF DRDER PASSED BY THE BENCH
Please find enclosed herewlth the copy of URDER/QwﬂWVluGEﬂmmXu!!B¥
passed by this Tribural in the above said appllcatlon(s) ~ 26=9-88
&l “/ﬂ%w d)e
‘Encl : Rs above o - _ (JUDICIAL)



; C: ’ BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGAL ORE

DATED THIS THE 26th DAY OF SEPTEMBER, 1988
Present ¢ Hon'bls Sri Justice K.S.Puttaswamy Vice Chairman
Hon'ble Sri L .,H.A.Rego Member (A)

APPL ICATION No. 1007/83 (T)

N.E.Chelladurai,
Gateman, W/a Byappanahalli ’ /
Rajilway Station, -
Bangalers. coe Applicant
( sri M.r.Gulam Mohiyuddin ... Advocats )
VS,
1. Southern Railway by its
General Manager,
Madras.
2. The Divisional Personnel
Manager, Divisional Office,
Southern Railway, Mysore,
3, The Divisional Superintendent,
Southern Railway,
Mysore. ' PN Respondents

( sri J.Negeraj eee Advocats )

This application has come up before the Tribunal for

haaring today. Hon'ble Vice-Chairman made the Bllowing :

ORDER

This is a transferred application and is received

//€;¢:::::
WSTRA
&““ T

,'f-—\~\@ . from the Court of City Civil Judge, Bangalore (Civil Court)

{t‘“{ undar Section 29 of the Administrative Tribunals Act, 1385
[ N

i
Y 30
i (ACT).
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Bt 2% 2, Sri N.C.Chelladurai, the applicant before us,

4”69»0
= commenced his career on 7.8.1955 in the Southern Bailway(SR)
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as a 'Hamal' then ‘classified ss Class IV post which is

now designated as a Group 'O’ pogt. After working at
l

different places, he has besn working aé Eyappanahalli

' l
Rajlway Station from 2.7.1961 first as a Gateman till
l

14.12.67 and thersafter as a Hamal.
' l

3. Somd time in 1979 the Railway| Administration
‘ |

offered to the applicant to undergo initial training

foéthe'post of a Gateman. On that offer, there was
i L
~correspondence bestwsen ths appyicant and the Railway

Administration which did not bear apy fruit.
' l

4, On 22,7.80 the applican% as plaintiff commenced
0.5.No.1483 of 1980 in the Court of Munsif, Bangalore
City, which then exercised jur#sdi tion, for a declara-
tion that he had been appointed as |a 'regular Gatsman'

|
from 16.12.58 and was entitleq to continue in that post

without undergeing any further training. On the consti-

|
tution of the City Civil Cour%s in/the city of Bangzlore,

the said suit was transferred/to the City Civil Court

|
in which Court it was numberep as |0.5.N0.3643/80. On

the constitution of this Tribunal, that suit has been

|
transferred to . this Tribunallon 27.6.1988 and the same

is registered as A,No.1007/88(T).
|

5. The respondents-defenéants in théir written statement

[
have resisted the suit interfaliaj on the ground that the

posts of Hamal, GCateman and Lario 8 other posts wers inter-

Lgﬁﬁangeable. - |
~ ‘ |
6o 0n an examination of lthe plsadings, the Civil Court

|
on 7.1.1982 had framed the ﬁollo ing issues =

|
| ceee2/~




Te

4,

S

i Hemall

Whether the posts of Box Boy,~Mahal and
Gateman were aof ths same cadre and intsr-

changeable, as contendent by the defts ?

whather pltff proves that he was posted
as Gateman in office order No.Y/P/G??/I
and II dt. 16.12.,58 ?

Whether the pltff further proves that he
was working as gateman since then ?

Is pltff entitled to declarations sought
for 7

what order; what dscres 7"

On these issues, the Civil Court had recorded evidence

in past.

7. Sriyuths M.k.G. Mohiyuddin and J.Nagaraj

learned

Advocates, who were representing the parties in the Civil

Court, have represented them before us.

8 - Sri Mohiyuddin contends that the post of ‘Gateman’

to which the applicant had besn appointed at an earlisr

. stage was a separate and different. post to that of Hamal

and therefore he can neither be posted as a Hamal nor

directed to underge initial training as a fGateman' which

he had earlier undergone.

1

"~ 9, Sri Nagaraj contends that the posts of CGateman and

Hamal, carrying one and the same scale of pay were inter-

changeable and the option to

(41 .
12

o

Efj day we drew the attention of

We hseard fhis case on

cant to the option exercised

scales of pay from 1.1.1973.

undergo initial training was

in the interest of the applicant himself and does not

{Ui*%\justify the grant of the relief sought by the applicant.

19,9.1988 at length, on uwich
Sri Mohiyuddin and the appli-
by him to come over to the revised

We adjourned the case to

\ Q..a/_



this day at the request of Sri Mohiyliddin who is unable

to offer any explanation on the same

11. Wwe are of the visw that the o
the applicant from 1.1.1973 by itsel

the reliefs sought by him in the sui

12, From 1.1.1973, the applicant

revised scales of pay sanctioned in
: Tkl
recommendations of theilll Pay Commi

from 1.1.1986 on the recommendations

Commission and the orders made there

even today.

ption exercised by

)

(23
f disentitles him fg¥

)

t/application.

has come over to the
pursuance of the

ssion, which is revised
of the IVth Pay

to., On this develeopment

which is not in dispute and in any event is establishded

beyond all doubt, the applicant is n

relisfs sought by hime. On this visu

calls for dismissal.

13,

ot entitled for tie

this application

we will even ignore the options exercised and service

’

register of the applicant and proceed to examine the merits,

14,  In their written statement,

stated that the posts of Catemanz

posts were all inte@ehaagi class IV

t

he respondents, have

Hamal and various other

4

or Group O posts. Ue

have no reason to doubt the correctmess of this assertion.

Even otherwise an examination of the relsvant Rules and

orders suppoIts this assertion of t

15,

General Rulss, 1929, on which relia
Mohiyuddin even assuming they are s

help us to hold otherwise.

he respondents.

Chapter VIII of the Open Line (Railways in India)

rce was placed by Sri

till in force donot

0'05/-
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16, On any vizw, the reliefs sought by the applicant

cannot be granted.

17. In the light of our above discussion, ws hold that

this application is liable to be dismissed., ue therefore

dismiss the same with no ord:r as to costs.

/
Sdl- sdl- ).
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