
CENTRAL ADMINISTRATIVE 
BANGALORE BENCH 

TRIBWAL 

LEG.ISTERED  

Commercial Complex (BOA) 
Indiranagar 

Bangalore - 560 030 

Dated * 7 OCT1988 

APPLICATION NO. 
0.5. 

NO. 

Shri N.E. Chelledurai 

To 

Shri. N.E. Chelladurai 
C/c Shri N.K. Gulam Mohiyuddin 
Advocate 
No. 6, Clarke Road 
Bangalore - 560 005 

Shri M.K. Gulam Mohiyuddin 
Advocate 
No, 6, Clarke Road 
Bangalore.— 560 005 

The General Manager 
Southern Railway 
Bark Town 
tadrae - 600 003 

1007 	
Jse(i) 

9643 so in City Civil 
Court, Bangalore 

V/c 	The General Manager, Southern Railway, 
fqadrae & 2 Ore 

4, The Divisional Personnel Manager 
Oiuisjona]. Office 
Southern Railway 
Mysore 

The Divisional Superintendent 
Southern Railway 
Mysors 

Shri Jo Nag.rej 
Railway Advocate  
75, Chickpet 
Sanqalore - 560 053 

Subject : SENDING COPIES OF ORDER PASSED By THE BENCH 

Please find enclosed herewith the copy of ORDER 

passed by this Tribunal in the above said application(s) on 	26-9-99 

L 44 

Encl 	As above 
	

(JUDICIAL) 



BEFORE THE CENTRAL ADMINISTRATIVE TRIOUrAL 

B ANG AL OR E 

DATED THIS THE 26th DAY OF SEPTEMBER 9 1938 

Present : Hon'bla Sri Justice K.S.Puttaswarny 
	

Vice Chairman 

Hon'ble Sri L.H.A.Rego 
	 Member (A) 

A P PL IC TI 	19LQJfl 

tJ .E .Chelladurai, 
Gataman, W/a Byappanahalli 
Railway Station, 
Bangalore. 	 004. 

( Sri 1..Gulam Mohiyuddin 

vs. 

Southern Railway by its 
General Manager, 
Madras 

The Divisional Personnel 
Manager, Divisional Office, 
Southern Railway, Mysore. 

The Divisional Superintendent, 
Southern Railway, 
ilysore. 

Applicant 

Advocate ) 

Respondents 

( Sri J.Nagara5 
	 •., 	Advocate ) 

This application has come up before the Tribunal for 

hearing today. Hon'bla ilice—Chairman made the llowing 

OR OCR 

This is a transferred application and is received 

from the Court of City Civil Judge, Bangalore (Civil Court) 

( 
I' 	 under Section 29 of the Administrative Tribunals Act, 1985 

(ACT). 
= 	j 

2 • 	Sri N .E .Chelladurai, the applicant before us, 

commenced his career on 7.8.1955 in the Southern Railway(SR) 

...2/— 
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as a 'Ijamal' then classified as Classl IJ post which is 

now designated as a Group '0' post. After working at 

different places, he has been working at Lyappanahalli 

Railway Station from 2.7.1961 first as a Gateman till 

14.12.67 and thereafter as a Hamal. 

Som("tirna in 1979 the Railway Adininistratio 

offered to the applicant to undeigo initial traininc 

foithe post of a Gateman. On that offer, there was 

correspondence between the applicant and the Railway 

Administration which did not bar any fruit. 

On 22.7.80 the applicant as plaintiff commenced 

0..S.No.1483 of 1980 in the Court of Munsif, Bangalora 

City, which then exercised jurisdicltion, for a declara-

tion that he had been appointed as a 'regular 

from 16.12.58 and was entitled to continua in that post 

without undergoing any further training. On the coristi-

tution of the City Civil Cours in the city of Bangalore, 

the said suit was transferredto t e City Civil Court 

in which Court it was numbere I d as O.S.ro.9643/80. On 

the constitution of this Tribunal, that suit has been 

transferred to this Tribunal on 27.6.1988 and the same 

is registered as A.o.1007/88(T). 

The respondents-defen1ants in their written statement 

have resisted the suit interalja on the ground that the 

posts of Iamal, Cateman •and iario s other posts were inter-

4<Ctangeabl8. 

On an examination of the pleadings, the Civil Court 

on 7.1.1982 had framed the 1olloiIiing issues - 
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iL 
Whether the posts of Box Boy,'-1l3taX and 
G8teman were of the same cadreand inter— 
changeable, as contendent by the defts ? 

Whether pltff proves that he was posted 
as Cateman in of'fice order r4o.Y/P/677/I 
and II dt. 16.12.58 ? 

Whether the pltff further proves that he 
was working as gateman since then ? 

Is pltff entitled to declarations sought 
for ? 

S. What order; what decre3 ?u 

On these issues, the Civil Court had recorded evidence 

in past. 

Sriyuths M.K.G. r'Iohiyuddin and J.Nagaraj learned 

advocates, who were representing the parties in the Civil 

Court, have represented them before us. 

Sri flohiyuddin contends that the post of 'Cateman' 

to which the applicant had been appointed at an earlier 

stage was a separate and different. post to that of Hamal 

and therefore he can neither be posted as a Harnal nor 

directed to undergo initial training as a 'Gateman' which 

he had earlier undergone. 

Sri Nagaraj contends that the posts of Cateman and 

Harnal, carrying one and the same scale of pay were inter—

changeable and the option to undergo initial training was 

in the interest of the applicant himself and ds not 

justify the grant of the relief sought by the applicant. 

ic  

. '. 	 J:J• 	We heard this case on 19.9.1938 at length, on t&iich 

.L 	••. 
,J/' day we drew the attention of Sri Nohiyuddin and the appli— 

o 	/' 
cant to the option exercised by him to come over to ttm revised 

scales of pay from 1.1.1973. We adjourned the case to 
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this day at the request of Sri r'Iohiyddin who is unable 

to offer any explanation on the sameeven today. 

We are of the view that the otion exercised by 

the applicant from 1.1.1973 by jtsel disentitles him f 

the reliefs sought by him in the suit/application. 

12. 	From 1.1.19739  the applicant as come over to the 

revised scales of pay sanctioned in pursuance of the 
t (JC 

recommendations of the III Pay Commission, which is revised 

from 1.1.1986 on the recommendations of the IVth Pay 

Commission and the orders made thereto. On this development 

which is not in dispute and in any dvent is establishied 

beyond all doubt, the applicant is not entitled for the 

reliefs sought by him. On this view this application 

calls for dismissal. 

We will even ig- ore the optins exercised and service 

register of the applicant and proced to examine the nrits. 

In their written statement, the respondents, have 

stated that the posts of Cateman Hmal and various other 

4 
posts were all i 	efjf class IJor Group D posts. We 

have no reason to doubt t It he correctness of this assertion. 

Even otherwise an examination of the relevant Rules and 

orders supports this assertion of the respondents. 

Chapter JIII of the Open Lin (Railways in India ) 

General Rules, 1929, on which reliance was placed by Sri 

rlohiyuddin even assuming they are still in force donot 

help us to hold otherwise. 

. ..5/— 
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On any view, the reliefs sought by the applicant 

cannot be granted. 

In the light of our above discusion, we hold that 

this application is liable to be dismissed. We therefore 

dismiss the same with no order as to costs. 
/ 

- 	E CHAIW( 
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