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Dated ?5 J AN 1989
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Rpplioant (s)

Shri Stephen Thompson

Respondent (s)

Civil Enginsering Division -

Department of Space (ISRO)
*F' Block, 9th Floor
Cayvery Bhavan

Kempagowda Road _
Bangalore - 560 009

jSubjecf H

" V/s The Chief Engineer, Civil Engineering Division,
To Department of Space, Bangalore & 2 Ors
1. Shri Stephen Thompson 4, The Deputy Secretery
$/o Shri Y. Thompson Department of Space
280/7, M.K.N. Road 'f' Block, Cauvery Bhaven
Rlandur Kempegowda Road
Madras - 600 018 Bangalors - S60 009
e 2, Shri K, Gengappe S. The Secretary
' Advocate Department of Space
No. 11, 2nd Main 3rd Floor, Loknayak Bhavan
Gandhinagar ' New Delhi - 110 003
Bangalore - 560 009 A '
6, Shri M, Vasudeva Rao
3. The Chief Enginser Central Govt. Stng Counsel

High Court Building

Bangalors - 560 001

SENDING COPIES OF ORDER PASSED BY THE BENCH

Please_find enclssed herewith a copy of ORDER /STy RN RRIOER

nassed by tBis Tribunal in the above said application(z) on _19-1-89
o .
sy
A Bl
Mgﬁ “PUTY REGISTRAR -

g5

(JupICIAL)




CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE

DATED THIS THE 19TH DAY OF JANUARY, 19839
Hon'ble Shri Justice K.S. Puttaswamy, Vice-Chairman

Praseﬁ; and
"1 Hon'ble Shri L.H.A. Rego, Member (A)

APPLICATION NO. 789/1988

Shri Stephen Thompson,
Enginser, S.C.

Civil engineering Division,
Shar Centre,

Sriharikota,

ooo;v Applibaﬂt.
(shri K. Gangappa, Advocate)
Ve

1. The Chief Engineer,
Civil Engineering Division,
Department of Space (ISRD)
F+Block, 9th fFloor,
Cauvery Bhavan,
K.G. Road, Bangalore.

2. The Dy. Secretary to Govt of India,
Dspartment of Space, F. Block,
Cauvery Bhavan, K.G. Road,
Bangalore.

3. The Union of India
rep. by its Secretary,
Dept. of Space,
Newuw Delhlo' eee e RBSDondents.

(Shri M, Vasudeva Rao, C.GeAsS.Ce)

This application having come up for hea:ing to-day,

QRDER

In this application made under Sectien 19 of the
O k * J
3, A&

@A ministrative Tribunals Act of 1985 ('the Act') the
— applicant has challenyged order no.3/2(4)/81-I(V)(Vol.III)

dated 15.2.,1988 (Document no.24) of Government of India,

\ compulsorily retiring him from service,




e,

2, At the material time the applicant was working
as Engineer 'SC' in the Civil Engineering Division of
the Department of Space, at Sriharikota. uWhen he was

so working he remained absent for different long peri-

ods. On that, the c@mpetent authority initiated dis~
ciplinary proceedinys agains£ the applicant under the ' {
Departmant of Space Employees {Classification, Control

and Appeal) Rules, 1976 ('Ruies') which are in gg;i

materia with the Central Civil Service Classification

‘Control and Appeal Rulas of 1965 (CCS).

3. When the said disciplinary prbceedings vere
panding against him, the applicant moved the Governmenf
to pérﬁit him to voluntary retire from service under
Rule 48A of the Pension Rules (Pension Rules) which uas
not alléued on ihe ground that ke he did not have the
requisite qualifying service; ;he validity of which wuas
challenged by him before the Hi§h Court of Karnataka in
Jdrit Petition no.21397/86.. On the constitution of this
Tribunal, the said Writ Petition uas transférrad t;
this Bench and was registered as Application No.1028/86(T),
6n 1.5.1987, uve dismissed the same upholding the pleav

qf the respondents}

4, On complying uitb t@e.rulee, Government by its
order dated 15.2,1988 concurring with the reoort of the
Inquiry Officer who found the applicant guilty of
charges levelled against him, imposed on him the. penalty
of compulsor} retirement from service. In this appli-

cation mads on 24th May, 1988 the applicant uhile cha-

L ! _ llenging the said ordar of Government, had sought for
‘ ’ B . .
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2 more reliefs which read thus:

"ii,

to direct the Respondents in viey
of the present observations of _
the Union Public Service Commission
in terms of Rule 48(A) (2) of C.C.S.
(Pension) Rules, 1972 and as matter
of consequential relief, to declare
that the Applicant has retired vol-
untarily as on 5.1.1383 as a resylt
of statutory application datad

- 4.10.1982 made by the Applicant

iiti,

On an examination of these reliefs, the office pointed

under Rule 48(R) of C.C.5. (Pensian)
Rules, 1972 since he has completed
20 years of Service under Rule 48(A)
(2) of C.C.5. (Pension) Rules 1972
with all terminal benafits.

to direct the Respondents to pay the
terminal benefits immediately as the

" Applicant is suffering from 1983

without any terminal benefits due to
him; and thus render justice,"

that these reliefs were barred by resyjudicata .

hearing the learned counsel who appeared for the appli-

cant on 1.6.1988, ue made an order in these terms:

® Applicant by Shri K.N. Sadagopan,

We have heard the counsel on the
office objections. Prayers 2
ard 3 mads by the applicant, in
the presant application,,uere
agitated by him in A.No.1028/386
before this Tribunal., On
1451987 a Oivision Bench of
this Tribunal, consisting of one
of us (KSPC) declined to grant
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the same, In this vieu, pra-
yers 2 and 3 are barrad by
res-judicata and cannot be

"allowed to be agitated here.
We, therefors, dphold the
office objections and reject
prayers 2 and 3,

As regjarda prayer no.1,
it undoubtedly calls for fur-
ther examination. We there-
fore, admit this application
to examine orayer no.1 only.,

Notice to respondants.
Call on 5,.,7.1988,%

On terms of this order, whith has become final, reliefs 2
and 3 which are already rajected cannot be examined by us,
‘dlth this the only question that survives for our ﬁpconsi-
deration is the challenge of the applicant to the order
daﬁad 15.2,1988 of Government, which we now proceed to

consider,

S. Shri K, Gangappa, learned counsal for the applicant
contands that Government éhould have pernitted the appli-
cant to veoluntarily retire from sarvice instsad of imposing
on him the penalty of compulsory retirement from service

under the Rules,

6. Shri M. Vasudeva Rao, learned counsel for the res-

pondents soujht to support the impugned order.

7. In our order dated 1.5.1987, ws have left open the
question of disciplinary prodeedings pending against the

applicant. On that as also on the conclusion of disciplinary

N



Proceedings, it was open to Government to impose:
on the applicant the penalty of compulsory retirament
from service. On this, and the esarlier orders made by

us; we cannot.uphold this contention of Shri Gangappae.

8. Even otherwiss, the applicant had sarlier sought
for voluntary retirement which had not [__aiqoued. In
the impugned order, the applicant had been compulsorily
retired from service. Uhatever be the effect of the‘
imougned order on the pensi&n and other retiral benefits
due, the applicant had really achieved the object of

. quitting Government service. On this vieuw also, uwe find
no justification to interfere with the impugned order

of Governmant.

9. On the foregoing discussion, ue r93ectthe challenge

of the applicant to the impuyned order of Government.

10, Shri Gangappa complains that the retiral benafits
due to the applicant in terms of ths order made by Ggvern-
ment on 15.2,1938 had not so far been settled and paid

to him, and there was no justification to withhold them

or indefinitely postpone the same.

11. Shri Rao'does not dispute that the competent
fthority had not so far settled the retiral bensfits

e toc the applicant.

12. We have esarlier seen that the order for compul-
sory retirement was made by Government as early as on

15.2.,1988, As it is nearly one year had elapsed, 8n the
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normal circumstances, the authorities should have settled
the retiral benefits due to the applicant by this time.
As this had not bean dons by them éo far, we consider it
proper to direct the respondents to settle the retiral

benafits due to the applicant with expeditien and in any

event on or before 30.,4.1989,

13, In the light of our above discussion, we make

the following erdars and directions:

(a) We uphold the order of compulsory
retirement made by the Governmant
on 15,2,1988 and dismiss this
application to that extent. | "

(b) We direct the respondents to se-
ttle the retiral benefits due to
the applicant in terms of the
order of Government dated
15,2,1938 with all such expedi-
tion as is possible in the cir-
cumstances of the case and in
any svent on or before 30.4.1989,

14, Application is disposed of in the above tsrms.
But, in the circumstances of the case, we direct the
parties toc bear their oun costs, ' :
‘ ~ ) o / i
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IA 1 IN'  APPLICATION NO- (M)

Applicant (¥

Shri Stephen Thompson |

To

1.

3.

passed by this Tribunal in the above said application(%) on
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CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALORE BENCH
J R I

Commercial Complex(BDA)
Indiranagar '
. Dangalore -~ 560 038

Dsted 1 5 APR 1989

789

/ 88(F)

W.Ps NO (8)

/

- Respcndent (s) :

V/s

Shri Stephen Thompson 4.

S/o Shri Y. Thompson
280/7, M.K,N, Road
Alandur

" Madras - 600 018

Shri K, Gangappa Se
Advocate

No. 11, 2nd PMain

Gandhinagar ‘

Bangalore = 560 009 ‘ : 6.

The Chief Engineer
Civil Engineering Division
Department of Space (ISRO)
'F? Block, 9th Floor
Cauvery Bhavan

Kempegowda Road

Bangalore - 560 009

The Chief Enginesr, Civil Engineering
Division, Dept of Space, Bangalore & 2 Ors

The Deputy Secretary
Department of Space

'F* Block, Cauvery Bhavan
Kempegowda Road
Bangalore - 560 009

The Secretary

Department of Space

3rd Floor, Loknayak Bhavan
New Delhi - 110 003

Shri M, Vasudeva Rao ,
Central Govt. Stng Counsel
High Court Building
Bangalore - 560 001

:/Subject s+ SENDING COPIES OF ORDER PASSED BY THE BENCH

Please find.enclosed herewith a copy of 'ORDER JETRX/ AR KM KK PRUKKX -
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In the Central Administrative
Tribunal Bangalore Bench,
Bangalore
ORD7ER9 SHEET
. 8
- Applicatilon No....... of 198 8 (F)
éﬁﬁﬂﬁﬂl ' ; Co : Respondent
Stephen Thompson v/s The Chief Engineer, Civil Engn, Ddvh.,
. : Departwent of Space, Bangalore & 2 Ors
Advocate for Applicant Advocate for Respondent
K. Gangappa ' M, Vasudeva Rao
Date Office Notes ‘ _ Orders of Tribunal
— — — . e _ - . -
21.4.80) | 1 KSPUC/LHARM
\ Orders on IA No,1l -~ application for ex-
' % Casa called, Applicant and his
counsel absent.'>Re§pondgnts by Shri M.V,
‘Rao. In this IA ghe respondents have
sought for extension of time till 31.5.8%.
We are satisfied that the facts and cir-
cumstances stated in IA No,.l justify us
to extend time till 31.5.1989, e,
therefore, allow IA No.l and extend time
el I £i1) 3151989,
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